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Y crarti J0CHIIKY€ETBCS PpiBeHb 1eMOKPATHYHOCTI mNpe3uaeHTchkoi BHOopyoi cucrtemu CIIA Ta nepcnekTuBu i
Tpancopmanii. 3anas 3nilicCHEHHSI LBHOTO JOCTIIUKEeHHsI 3HAYHY YBary 30Cepel:KeHO HAa OCHOBHHUX MPOLEIYPHHX MOMEHTAX
npoBeleHHs npe3ugeHTcbkuX BUOopiB y CIIIA, 30kpema, Ha 0c0OJMBOCTSX OpraHisauii mepBUHHMX BHOOPIB, BCEHAPOIHOMY
rojiocyBanHi Ta BojeBusiBieHHi Kouerii BuGopHukiB. BukopucTOBYI0YM 3arajibHOHAYKOBi, JIOriyHi Ta eMmipm4Hi MeToau
JOCJTi/IPKEHHs], HATOJIOUIEHO HA CJIA0KHX TAa CWJIBHHUX CTOPOHAX mpe3uaeHTcbKoi BuOopuoi cucremu CIIA. 3okpema, po3rnisiHyTO
JUCTIPONIOPLil NPeACTABHUITBA aMepHKAHCHKHUX WTATiB Y Kouserii BHOOpHMKIB i Mixk KiJIbKiCTIO ro10ciB BUOOPLIB Ta KIJIBKICTIO
BHOOPHMKIB sik ¢aKkTOpy ABOpIBHEBOCTI BHOOPYMX CIIOTBOPeHb. Bin3HaveHo, 1m0 nmpodsieMaTHKA JOCJIKEHHs] aKTyali3yeThest
3aBISIKM BUHUKHEHHIO MOTiTHYHOI HecTadlibHocTi y CLIA, sika noB’si3ana 3 pe3yJbraraMu npe3uaeHTcbkux Buoopis 2020 p. Ta
iX HEBM3HAHHSIM YaCTHMHOI AMEPHKAHCHKOIO CYCHIJIbCTBA i NepeMOKeHUM KaHIUJATOM, IO CHPOBOKYBAJO BHYTPIllIHbO-
JIep’KaBHY CYCHIJIbHO-NOJITHYHY HECTAOLIbHICTH Ta HEraTHBHO BIVIMHYJIO HA MixkHapoaHuid imimxk CLLIA.

ABTOpH CTBEpPIKYIOTh, HI0 Npe3uaeHTcbka BuOOpua cucrema CIIA nonpu meBHi MO3UTHBHI MOMEHTH MOKe
YaCcTKOBO TPAKTYBATHCHl SIK HeJeMOKPATHYHA, 3 HASIBHOI JHCIPONOPLi€l0 MpeAcTaBHMNTBA. Binrak, BoHa motpelye
pedopmyBanHs i Ma€ AJas1 UBOrO J0CTATHHO 3ac00iB. Bu3HaueHo muisixu MiHiMizanii HexoikiB Ta mepcneKTHBH TpaH-
chopmauii npe3uaentTcskoi BU6opuoi cucremu CLIA.

Koarouogi cioBa: subopu, subopua cucmema, CIIA, subopuuii npoyec, Konezisi 6ub0pHUKi6, HEOEMOKDAMUUHICIb, OUCHPO-
nopyis npedcmasHuymed, 6ubopui CnOMEoPeHHs, NepcneKmusy mpanchopmayii.
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The article examines the level of democracy of the US presidential electoral system and the prospects for its

transformation. In order to do this examination, considerable attention is paying on the main procedural aspects of the US
presidential election, in particular, on the features of the organization of primary elections, popular voting and the
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expression of will of the Electoral College. Using general scientific, logical and empirical research methods, the weaknesses
and strengths of the US presidential electoral system are analyzed. For instance, the disproportion of the representation of
American states in the Electoral College, as well as the disproportion between the number of votes and the number of
electors as a factor of two-level electoral distortions are considered. The authors argue that the issue is relevant due to the
emergence of political instability in the United States, which is related to the outcome of the 2020 presidential election and
its non-recognition by part of American society and the defeated candidate, which provoked domestic social and political
instability and negatively affected the international image of the USA. The study concluded that the electoral system used
during the US presidential election, despite some positive aspects, can be partially interpreted as undemocratic, with the
existing disproportion of representation, and therefore needs to be reformed and has enough prospects and ways for it.
Ways to minimize shortcomings and prospects for the transformation of the US presidential electoral system are identified.
The authors emphasize that the main problem is the choice of the most rational option for reforming the US presidential

electoral system, which will not lead to an even greater socio-political crisis in the United States.
Key words: elections, electoral system, USA, electoral process, the Electoral College, undemocratic, disproportion of

representation, electoral distortions, prospects for transformation.

The US is a state that enjoys the status of a
“model of democracy” in the international arena.
However, the process of electing the President of the US
through indirect elections in the light of historical
retrospect and current trends calls into question the
democracy of the US presidential electoral system. This,
in turn, actualizes the study of general aspects of its
functioning.

The problem of adhering to the democratic
principles of the electoral process, which exists in the
USA primarily in connection with the participation of the
Electoral College in voting and the disproportion of state
representation in this institution, has always been actual
to political science. Given the advantages and
disadvantages of the the US presidential electoral system,
it is important to develop a mechanism and determine the
prospects for its transformation.

The US presidential electoral system has been the
subject of research by a number of Ukrainian and foreign
scholars, analysts and experts. In particular, among
Ukrainian researchers it is worth mentioning the
following: D. Holovchenko [2020], V. Matskaniuk
[2018], R. Podoliak [2014], O. Schyller [2020]. Foreign
researchers of the US presidential electoral system
include E. Foley [2019], L. Whitaker [2004]. At the same
time, despite the considerable attention of researchers to
the chosen problem, there is still no common vision and
assessment of the level of democracy of the US
presidential electoral system, the feasibility, methods and
prospects of transformation. Therefore, the issue of the
US presidential electoral system needs further study. So
we are going to conduct a political analysis of the
problem of democracy and prospects for the
transformation of the US presidential electoral system.

The US presidential electoral system is one of
the most complex electoral systems in the world. The
procedure for electing the president is unique due to
the holding of two-stage indirect elections. The first
step is the selection of a candidate, which takes the

form of primaries or caucuses (in some states both
forms are used).

Therefore, the purpose of the primary elections,
the so-called “qualifying rounds”, is to identify the most
competitive, popular candidate who will be able to most
effectively represent the party electorate in the elections.
However, by voting for party candidates, voters are
actually voting for delegates who will represent a
specific state at national party conventions, at which
candidates for the US presidency will already be
formally elected. To gain official presidential candidate
status, an absolute majority of delegates must be obtained
[Bubopu, 2012].

The voting of delegates for the candidates for
the presidency of the US completes the selection of
candidates and, in fact, begins the first stage of the
election. It should be understood that the election of
president by the Americans is, in fact, the choice of
which party will send its electors to the Electoral
College.

In general, the institute of the Electoral College
was established in the US in 1787. This was primarily
due to the lack of strong political parties in the US, a
well-established communications system and national
media. The complex of such problems could be the
reason of defeats in national elections of popular
candidates of the small territory. Given the importance of
state sovereignty to the US, a system of direct nationwide
voting was initially proposed, which was not supported
by small states, which feared that larger states would
have an advantage in the number of voters and therefore
their candidates would always win [Iumiep, 2020].

In addition, the founding fathers of the US
believed that at that time most citizens were not ready to
elect a president yet and could make the mistake of
choosing populists or extremists. Therefore, it made
sense to elect special persons, who, in their opinion,
would elect the best officials on behalf of citizens.
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Under the US law, members of the Electoral
College are experienced, authoritative US citizens who
are able to represent the interests of the people of the
state. Such individuals are selected at state party
conventions or by state-level party leadership. Thus,
there are two voter lists, one from each of the Democratic
and Republican parties [[1Iusnep, 2020].

Each state in the College is represented by a
number of voters that corresponds to the total number of
state representations in both houses of Congress. The
total number of voters who are members of the College is
538 people. A candidate must receive at least 270 votes
to win. If no candidate receives at least 270 votes, the
president will be elected by the House of Representatives
by contingent voting from the three candidates who
received the most votes. In 48 states, voters follow a
counting system such as “the winner takes everything”,
meaning the candidate who receives the most votes in the
state receives the support of all electors from that state.
Instead, Maine and Nebraska have a proportional system
[Whitaker, 2004].

Assessing the level of democracy of the electoral
system, used during the US presidential election, it
should be noted that the primary elections in the United
States are a democratic phenomenon that makes the
selection process more open and allows a wide range of
people to fight for the national candidate [Maukanrok,
2018]. However, the democracy of the primaries is
partially offset by further processes, to a greater extent by
aspects of the expression of will of the Electoral College.

We would like to note at once that we understand
the complexity and revolutionary nature of the critique of
the country’s presidential electoral system, which is
considered to be one of the “cradles” of democracy and
is perceived by the majority as a certain model to follow.
At the same time, we believe that the democracy of any
electoral system is determined primarily by its compliance
with international electoral standards. Therefore, we
see the need to appeal to such an authoritative
international institution, which is a peculiar flagship in
the implementation of democratic election standards, as
the Venice Commission.

In the document developed by the Venice
Commission — the Code of Good Practice in Electoral
Matters, which is considered to be a model in the field of
electoral relations, among the democratic standards of
elections an important place belongs to the principle of
direct elections. In fairness, it should be noted that the
Commission pays more attention to the need for direct
elections to parliament (especially to its Lower House)
and does not absolutize direct elections of the head of
state. The document emphasizes only that direct
presidential elections are a more common practice, but

this issue may be regulated differently in the constitution
of each country [Kozexkc, 2002].

In this context, we would like to note that we
believe that the lack of an absolute requirement for direct
presidential elections in the Code is primarily due to the
existence of different models of republican government,
some of which (primarily parliamentary republics)
provide for the election of the head of state by
parliament. Thus, the absolutization in this case of direct
presidential elections would violate the logic of the
functioning of parliamentarism in many countries. At the
same time, we would like to underline that the
presidential republic presupposes the existence of a
strong institution of the president, which is elected
directly by citizens in direct elections. We also consider
that the direct election of power by the people (if it does
not contradict the logic of a particular model of
government) is more democratic than the mediation of
the will of citizens.

The expediency of the Electoral College is often
explained by the fact that it promotes the separation of
powers and strengthens the bipartisan system, protects
the federal system, guarantees respect for the views of
the majority, the mentality of American society, and the
members of College are more competent than the general
public [Podolnjak, 2014].

However, the participation of the Electoral
College in the US presidential election as an integral part
of the American indirect election can be a factor in many
problems, including the rise of electoral absenteeism and
the problem of ignoring large numbers of votes. These
problems are exacerbated by the presence in the US of
states with a constant predominance of democratic or
republican electorate. Therefore, if the state has a
practice of constant voting, for example for Democrats,
the votes cast for Republicans simply disappear (especially
on the principle of “the winner takes everything”). As a
result, some Republican supporters often find it irrational
to waste their time for voting. Some Democrats think
similarly, but with an emphasis on the fact that even
without their vote, the Democratic candidate will win
[Mankaniok, 2018]. We can assume that if citizens
directly elected their leader, turnout and a sense of
responsibility for the choice would increase significantly.

In this context, there is also the aspect of reducing
the importance of states that regularly vote for a
particular party with a significant advantage, as the scale
of separation from a competitor loses its meaning, only a
simple majority is important [Tonmosuenko 2020]. In our
opinion, the influence of “swing states”, where it is not
possible to clearly determine whether a Republican or a
Democrat will win, on the victory of one of the
candidates, is also disproportionate. Exaggerating the
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importance of “swing states” in the electoral process
creates an imbalance. As a result, it may feel that voters
living outside such states are not provided with sufficient
information about candidates, their plans and intentions
as potential presidents [Bu6opua, 2020].

As for the problem of ignoring the choice of those
citizens who do not vote like the majority: it is that
having received at least one vote more than the opponent,
the candidate receives all the votes of electors. Voters
who remain in the minority lose influence over the
electoral process. As a result, the political preferences of
almost half of the state may simply not be taken into
account. Depending on the population of the state, tens of
thousands of voters or millions can be ignored
[TomoBuenko, 2020].

In the history of the US, there have been five
cases in which a candidate actually won according to
results of popular vote but did not become president
because of the results of an indirect election, which
suggests that there is a disproportion between the number
of votes and the number of electors. This happened
during such election campaigns as:

1) the election of 1824, in which E. Jackson
received 10.5 % more votes than J. Adams, but did not
become president. None of the candidates was able to get
the required number of votes, so the question of who will
become president was decided by the House of
Representatives, which preferred J. Adams;

2) the election of 1876, in which Democrat S.
Tilden and Republican R. Hayes competed. S. Tilden
received 50.9 % of the vote and 184 votes of electors,
and his rival R. Hayes received 165 votes of electors.
However, the votes of another 20 electors were called
into question. The Grant Republican Administration,
which controlled the election commissions, introduced
federal troops into the three southern states that
supported S. Tilden, and recounted the votes there, which
had already helped R. Hayes win. Ensuring R. Hayes'
victory with a one-vote majority is still considered the
dirtiest campaign in the history of the US presidential
election. Interestingly, at that time S. Tilden received 250
thousand more votes than his competitor;

3) the 1888 presidential election: Republican B.
Harrison received 90.000 fewer votes than his opponent,
H. Cleveland. But the results of the vote of the Electoral
College brought him 65 votes more, so he became
president;

4) the election of 2000. In a popular vote,
A. Gore was ahead of George W. Bush by more than half
a million votes. However, George W. Bush had an
advantage of 537 votes in the state of Florida, which
gave him all 6 million votes of Florida voters, about
3 million votes, of which were cast for A. Gore. The vote
of all 25 Florida electors for George W. Bush resulted in

271 votes, while for A. Gore there were only 267 votes
[Markantok 2018];

5) the 2016 election, which resulted in Trump
winning, with almost 3 million fewer votes than his
opponent, H. Clinton. But Trump received the support of
306 electors and became president of the United
States [Kminton 2016].

In addition, another factor in electoral distortions
is the disproportion between the representation of the
state population in the Electoral College. First, electors in
different states represent different numbers of voters
(from 2-5 % in large states to 33.33 % in small states).
Second, in different states, the elector represents a
different number of voters. In small states, there is a clear
advantage and the ability to influence the outcome of the
election to a greater extent. For example, dividing the total
number of population of the states (313.913.548 people)
by the number of electors in the College (538 people), we
can assume that, on average, provided that equality of
representation is observed, one elector of the College
should represent the will of 583.482 inhabitants. However,
for example, one elector from such large states as
California, Texas, Florida and others represents much
more voters, and from small states — much less than the
average.

The result of this analysis, in our opinion, is the
thesis that the US presidential electoral system provides
for disproportionate representation of states in the
Electoral College, as there is a difference in whether one
vote of the elector expresses the will, for example, 852
thousand citizens or 92 thousand. This can often lead to
the victory of the president of the “minority”, and the
choice of the majority is leveled.

The US presidential election campaign in 2020
has also been a challenge for the US election system.
Trump, who did not win the election with 7 million votes
and 74 votes of electors less than J. Biden, considers the
winner a fake president, and the US election less
democratic than in Afghanistan, and even challenged the
election results in The Supreme Court of the US. This
position of the politician and storming by his supporters
of the Capitol, during which people died, suggests that
the US electoral system still provides room for distortion,
if a candidate with such a colossal difference in votes
with the opponent still considers the election result
falsified [Tpamm, 2020].

Of course, in analyzing the above-mentioned case,
we can not ignore the phenomenon of the figure of D.
Trump, who long before the end of the election questioned
the reliability of possible voting results. Moreover,
even after the vote count, D. Trump questioned the
democratic nature of the US presidential election and
refused to admit defeat, which later led to the tragic
events near the Capitol. However, the figure of D. Trump
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was only one of the factors (though extremely important)
that led to the crisis of democracy and the institution of
elections in the US. The electoral system also proved to
be problematic. In our opinion, an effective electoral
system must function without interruption, be self-
sufficient and ensure the possibility of democratic
election of power, regardless of the conditions in the
country and the political situation.

The most criticism of the system of the US
presidential election has focused on the functioning of
the Electoral College. Proponents of electoral reform are
either in favor of correcting the shortcomings of the
current system, or for the complete elimination of the
College as an institution and the replacement of indirect
elections with direct national ones. According to the
National Archives, more than 700 proposals have been
submitted to Congress over the past two centuries to
reform or eliminate the Electoral College. One of the
supporters of the abolition of the Electoral College is the
former Secretary of State and former presidential
candidate H. Clinton, who is convinced that the US
President should be elected by popular vote [KninrtoH,
2016].

From the point of view of law Foley, one of the
ways to reform the US presidential electoral system is to
implement the principle of majority, which can be
ensured through a certain transformation of the principle
“the winner takes everything”. Foley believes that it is
worth taking the position that a candidate cannot get all
the votes of state electors if he does not get a majority of
votes. According to the professor, there are many
methods to follow this principle. For example, if no
candidate received a majority of votes during the
election, a second round can be held between the two
leading candidates. States can also hold a preliminary
vote so that only the two candidates who have received
the most support can compete for victory in the
November election [Foley, 2019].

In addition, the following option can be considered:
if no candidate wins a majority, the state will divide the
votes of electors proportionally among the candidates. Or
the state may completely abandon the principle of “the
winner takes everything” and distribute the votes
proportionally, despite the presence of candidates with a
majority [Foley, 2019]. States can also adopt the county
system of Maine and Nebraska, in which “senatorial”
votes automatically go to the candidate who receives the
majority of votes. Instead, “district” electors vote based
on the results of the vote in the district [Foley, 2019].

Another way to reform the current US presidential
electoral system is to introduce a “approval voting” in
which voters can vote for one or more candidates at once.
The winner is the one who received the largest number of
votes. The argument in favor of this method is that it will
help reduce social tensions during the vote and give a

chance to candidates from other parties to be real competitors
of Republicans and Democrats [Bu6opua, 2020].

Despite criticism of the Electoral College,
analysts point out that since about a third of states will
benefit from this turn of events, the adoption of an
amendment to eliminate the College is unlikely.
According to Financial Times columnist K. Caldwell, the
principle of “one person — one vote” is important for
democracy, but to ignore federalism is also wrong.

In general, supporters of direct elections argue
that direct elections preclude the election of a “minority”
president, as the candidate with the highest number
of votes would always win. According to them, the
introduction of nationwide voting as the abolition of the
de facto conditional election process has the potential to
eliminate distortions of the will of the people, to ensure
that each vote is given equal weight, regardless of the
state in which it was cast. Opponents of a direct election
plan, on the other hand, argue that its adoption will
weaken the current bipartisan system and increase the
role of other parties. From their point of view, the
increasing importance of other narrowly oriented parties
may have an ambiguous impact on national policy. In
addition, the transition to direct voting and, as a
consequence, a single nationwide count eliminate the
role of states as constituencies [Whitaker, 2004].

Besides, it should be understood that the abolition
of elector voting will require amendments to the US
Constitution, which is inherently strict, and changes to
state election law. Direct voting will provide for the
establishment of unified rules for the electoral process, so
that the equality of votes throughout the country is not
accompanied by varying the complexity of participation
in elections. The problem may be the sharp perception of
the unification of electoral rules by individual states
[TomoBuenko, 2020].

The US presidential electoral system is a unique
phenomenon and has both positive and negative sides.
The advantages of this system include primary elections
(primaries), which allow the selection of the most
popular and competitive candidates from each of the two
key US parties. Competitiveness, publicity, taking into
account the views of ordinary party members, the limited
influence of the party leadership are the democratic
components of the American electoral system. At the
same time, the negative aspects of it include the
disproportion of representation, which puts voters in
different states in unequal conditions, creates different
opportunities to influence the election process and its
results, thus violating the principle of equal elections and
distorting the will of citizens. Importantly, this disproportion
is two-tier: at the level of voter representation in the
Electoral College and at the level of the ratio between the
number of votes cast and the number of electors received.

These shortcomings of the US presidential
electoral system have repeatedly distorted the results of
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the electorate's will, not only calling into question its
democratic nature, but also leading to a socio-political
crisis, delegitimizing power and destroying the US
international image as a “model of democracy”.
Therefore, the US presidential electoral system needs to
be reformed, however, given the “legal conservatism” of
the US, its federal system and the complexity of the
constitutional change process, the transformation of the
US presidential electoral system in the near future is
unlikely.

We consider that it is quite possible to reform the
US presidential electoral system in such a way that, on
the one hand, at least partially reduce possible disparities
and distortions and, on the other hand, not to destroy the
principle of federalism. Given that this issue remains
open and the likelihood of solving this problem is a
matter of time, the issue of democracy of the US
presidential electoral system does not lose its relevance and
may become a promising area of our further research.
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