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Hucepraliis € cieiaibHUM KOMIUIEKCHUM JTOCHIKEHHSIM Yy BITYU3HAHIN Hay1li
KPUMIHAJIBHOTO MpaBa OCHOB CYYaCHUX COLIAJIbHO-NIPABOBUX MEXaHI3MIB MPOTUAI]
3JIOYMHHOCTI B IOPUJIWYHINA TOKTPUHI i KPUMIHAILHOMY 3aKOHOJIABCTBI YKpaiHH, Y
XOJ1 IKOTO PO3po0JIEHO MPOMO3UIIIT MO0 TX YAOCKOHAICHHS, 3 METOIO 3armo0iraHHs
3JIOYMHHOCTI B YKpaiHi B yMOBax TpaH3WIlli JO HOBOTO HalllOHAJLHOTO
3aKOHOJIaBCTBA.

KpuMiHonoriyHuii  aHaigi3  COLIAJIbHO-TIPABOBUX  MEXaHI3MIB  MPOTHALT
3JIOYMHHOCTI, SIKI 3@ CBOE€I0 CYTHICTIO XO4U 1 € €IMHUM IUTICHUM 1 CHCTEeMHUM
YTBOPEHHSIM, JIOBIB, III0 Y CyYacHId KPUMIHOJIOTIUHIM Teopii BOHHU IpeCTaBIICHI
PI3HUMH TEOPETUYHUMHU MOJeIIMU. Mera poOOTH ToisArajia B aHami3l PI3HUX
TEOPETHYHUX TIIXOMIB JI0 PO3POOJICHHS MO NPOTUIIl 3JTOYMHHOCTI, 3a
pe3ysbTaTaMH SIKOTO 3alpONOHOBAHO ABTOPCHKY TEOPETHUHY MOJIENh YKa3aHOTO
MEXaHI3My, 10 ONTUMAJIBHO Y3TO/KYETHCA 13 Cy4YaCHUMHU 3aMHUTaMH YKPaiHCHKOTO
CyCIUIBCTBA.

VY po60Ti KOHIENTYaIbHO OOTPYHTOBAHO, IO COIiAIbHO-TTPABOBHIM MEXaHI3M —
I[e CHCTeMa PI3HOMAHITHUX MPABOBUX W IHIIUX IMIIEPATUBHUX 3aCO0IB 1 YNHHHUKIB,
AK1 3[JaTHI MPOTHIISTH 3JIOYMHHOCTI (BUSBISATH, HEUTpAi3yBaTH M €IIMIHYBAaTH) U
MOXXYTh 3a0e3MeuyBaTi HeOOX1JHI YMOBH JIJIsl TOTPUMAHHS TIPaB 1 CBOOO T JIFOIMHA B
Cy4yaCHOMY COIliyMi; TIpaBOBa MisJIBHICTH, CIIPSIMOBaHA Ha TEPEIIKOKAHHS BHUSIBAM
3JIOYMHHOCTI SK y 3arajbHId, TaKk 1 CHEIiadbHIM COMIaJbHIN TUIONIUHI, MOHSATTS
«COIIaTFHO-TIPABOBHIA MEXaHI3M MPOTHAIl 3JIOYMHHOCTI» aKIEHTYe Ha TOMY IIIO
MPaBOBHI MEXAaHI3M € YaCTHUHOIO COI[1aJIbHOTO i (PYHKIIIOHY€ 3 HUM Yy TICHIN €JJHOCTI.

OKpeclieHO OCHOBHI 3aBJaHHS MOPOTUIII 3J0YMHHOCTI, 1[0 TMOJATAlTh Y:
3’SCyBaHHI TPHYMH YYWHEHHS KPUMIHAJIBLHUX MPABOMOPYIICHh W YMOB, fAKI iM

3aroMararoTh; 3aCTOCYBaHHI BIJMOBIIHUX 3aX0/1B II[0J1I0 HeWTpamnizallii (0JIOKyBaHHS)



Yl YCYHEHHSI TaKMX IPUYMH ¥ YMOB; BUSIBJICHHI Ta KOHTpO1 (IIEBHUM 00J1IK) OCi0 13
OPOTUIPABHOIO TOBEJIHKOIO, M0 TEHJEHIIiHA TMepepocTaTd Yy BUWHEHHS
KPUMIHAJIBHUX  MPaBONOPYLIEHb;  3A1MCHEHHI  BIANOBIAHOIO  MPEBEHTHUBHOIO
(KOpUTyBaIbHOI0) BIUIMBY, LIJISXOM 3aCTOCYBAHHS 1HAMBIAYAJIbHO-TPO(UIAKTUUHUX
3aXO/1B IIOJI0 TaKUX OCi0, 3 METOI HEJOMYIICHHS BUMHEHHS HUMHU TMOTEHIINHUX
KPUMIHAJIbHUX MPaBONOPYLIEHb; peani3alii HaJdeKHUX MPOCBITHUX 3aXOMAIB cepel
COLliyMy, CIPSIMOBAaHMX Ha 3HWKCHHS Cepell TPOMAIsH PHU3UKY OYyTH >KEPTBOIO
3JIOYMHHUX MOCSTaHb; OOMEKEHHI1 (eiMiHallii) BIULIMBY HEraTUBHUX SIBUILL 1 TPOLIECIB,
10 3YMOBIIIOIOTH 3JI0YMHHICTH; MOOLII3aIlll yCIX MO3UTUBHUX MOTEHLIAIB COLIYMY
Ha CTBOpEHHS (YTBEpIKEHHsI) aTMOc(hepu aHTAroHi3My 0 BCiX (GOpM 3JI0YMHHOI
NOBEAIHKH; YIOCKOHAJIECHH] IISJIbHOCTI Cy0’€KTIB MPOTUALT 3JI0YMHHOCTI, IEPENYCIM,
IUIIXOM YCYHEHHs HasBHUX MPOTAJIMH y iXHIH poOoTi; onTtumizamii epexTUuBHOCTI
JUSTBHOCTI 3 MPOTHU/IIT 3JIOYNHHOCTI.

lapanTii 3a0e3neueHHs (PYHKIIOHYBaHHS COLIATBHO-IPABOBOIO MEXAHI3MY
OpOTUAlT 3JI0YMHHOCTI BHUOKPEMJIEHO Yy JBI Tpynu: Iepmia Trpyna — YMOBHU
(mepenymMoBH) 3a0e3neueHHs (MPaBOBI, OpraHi3aiiiiHi, MOJITAYHI, 11€0JIOT14HI,
coIliaJibH1, EKOHOMIYHI TOIIO); APYTy TPYIy CTAaHOBJISATH 3aC00M 3a0€3IeUeHHs, Cepel
SKUX: OpraHi3aIliiHO-CTPYKTYpHI 1HCTUTYIi, JepXaBHI OpraHd Ta HEypPsA0BI
CTPYKTYpH (30KpeMa, 1 TpPOMaJIsTHH ), K1 MPOTUIIOTh 3I0YMHHOCTI.

3anponoHOBaHO HOPMATHBHO-TIPABOB1 aKTH y cdepi MPOTUIIT 3TOYMHHOCTI 3a
KPUTEPIEM MPEIMETY iX MPaBOBOI'O PETYIIOBAHHA YMOBHO BUOKPEMUTHU B TaKi TPYIIN:
1) Ti, 10 BU3HAYAIOTH 3arajibHi 3acajJy COIIaJIbHO-IIPABOBOTO MEXaHi3My IPOTHIIT
3JIOYMHHOCTI; 2) Ti, IO BCTAHOBIIIOIOTH BiITIOBIAAIBHICTh 32 CKOEHHS KPUMIHAIBHUX
MPaBOMOPYIICHb; 3) Ti, MO PETYJIOIOTH 3MICT 1 MpOIeC MPOTHIII COIiaIbHO-
MPaBOBOTO MEXaHI3MY MPOTHAIl 3JIOYMHHOCTI: 3aKOHHM, MDKBIZIOMYi HOpPMATHBHI
aKTH, BIMOMYI HOPMATWBHI akTu; 4) Ti, 0 BU3HAYAIOTh MPABOBUH CTAaTyC 1
KOMIIETEHITIF0 Cy0’€KTIB COIIAIbHO-TIPABOBOTO MEXaHI3MY MPOTHIl 3TOYMHHOCTI;
5)Ti, 10 PperyJOTh OKpeMi THTaHHS 3a0C3MEYCHHS COIIaJIbHO-TTPABOBOTO
MEXaH13My NPOTU/II] 37TIOYUHHOCTI.

OOrpyHTOBaHO JOIUIBHICTh MPUUHSITTS €AMHOTO HOPMATHBHO-IIPABOBOIO
aKTy, L0 BPEryjJbOBYBaB OW TMONITHKY JepkaBu y cdepi MPOTUIII 3JI0UYMHHOCTI.

Takum aktom BBaxkaeMo 3Y «lIpo comiaabHO-IpaBOBUII MEXaHI3M MTPOTHUIT



3mounHHOCT» un 3Y «lIpo cucremy mnpoTuaii 3JI0YMHHOCTI», B SKOMY O
3aKpIIUTIOBAIMCS OCHOBHI TMOJOXKEHHS y cdepi mpoTuaii 3J0YMHHOCTI, 30Kpema
HampsiMu, GopMH, KOO CyO’€KTiB, iXHIM HpaBOBHMl cTaryc, cdepa IISIBHOCTI Ta
KpUTEPii OLIIHKU €(hEKTUBHOCT1 pOOOTH.

3anponoHOBaHO CYO’€KTIB COLIIAIBHO-TIPABOBOTO MEXaH13My AU EpEeHI1I0BATH
Ha YOTHUpHU KaTeropii: Mmepiia KaTeropis — OpraHd 3arajibHOi KOMIETEHIlli, IO
BUPOOJISAIOTH Ta 3a0€3MEeUyIOTh peai3aliio MOJITUKH NPOTUAIT 3TOUMHHOCTI, & caMe
JIep’KaBH1 OPraHM, SIKUM XapaKTepHE YMpaBiiHHS (aAMIHICTPYBAaHHS) M KOHTPOJb 3a
BCiMa cepaMul CYCIUILHOTO OYTTS; Jpyra KaTeropis nepeadadae OpraHd raiy3eBoi
(byHKIIOHAIBHOT) KOMIETEHINli, $KI TMOKJIMKaHI O0e3MmoCepeHbo 3A1NCHIOBATU
NOPOTUIII0  3JIOYMHHOCTI;, TPETI0 TPyny MPEeACTaBISIIOTH OpraHd  3MillaHoi
KOMITETEHIT1, sIKi 3IMCHIOIOTh MPOTHUJIII0 3JOYMHHOCTI y TIeBHIN cdepl B mpoieci
BUKOHAHHS CBOiX OCHOBHUX (DYHKIIIH, NI SIKUX MPOTHIIS 3JIOYMHHOCTI HE BUCTYTIAE
iXHIM BHU3HAYaJIbHUM 3aBIaHHSAM; Y€TBEpTA Ipyla — I1¢ IHCTUTYTH I'POMAITHCHKOTO
CyCHUTBCTBA, caMi TPOMAJSHM YW iX CHUIBHOTH, JISTIBHICTH SKHX 0€3M0CepeIHbO
3MIMCHIOE BIUIMB Ha 3aMoObKHI MPOIECH MI0A0 JACTEPMIHAHTIB 3JIOYMHHOCTI Ta
OKPEMHX KpUMIHAJIBHUX TTPaBOMOPYIIIEHb.

VY cTaHOBIICHO, IO COMIAIBHO-MPO(IIAKTHYHA JISUTBHICTD € JIEBHM CIIOCOOOM
MIOCTYIIOBOTO BUKOPIHEHHS 3JIOYMHHOCTI, TaK sSIK miepeadadae 31aro/KeHy IisIbHICTh
yCiX CyO0’€KTIB COIIAIbHO-IIPABOBOTO MEXaHI3MY, CIPSIMOBaHY Ha MPOTHIIIO
JNETEPMIHAHT 3JIOUMHHOCTI, TIOMIUPIOEThCS B PI3HUX YaCOBHX IE€piojax IIMoJ0
3MIMCHEHHS 3amoODKHOI JiSUTBHOCTI, TOOTO Big mMo4YaTKy (OpPMYBaHHS OCOOH
3JIOYMHI — paHHSA NpodiIaKkThKa, 10 TPOMUTAKTHKHA PEUUIUBY KPUMIHATBHUX
MPaBOMOPYIICHb. 30KpeMa, JeTepMiHAHTAMU 3J0YMHHOCTI, MO € 00’ eKTaMu
PO UTAKTUIHOTO BIUIUBY, NOCTAIOTh Pi3HI MPOIECH CYCIIIBHOTO OyTTS: MOJITHYHI,
coIliaibHI, CKOHOMIYHI Ta 1H., a TAKOX MPOIECH JIFOACHKOI CBIIOMOCTI Ta JisSIILHOCTI.
Binrak nmismbHICTH cy0’€KTIB 3 00OMEXEHHsI, HeWTpamizaiii Ta exiMiHaIii (yCyHEeHHS)
nii  JeTepMiHAHTIB  3JIOYMHHOCTI  BHMAaraloThb  CHCTEMHOTO  3aCTOCYBaHHS
NpoUTAKTUYHUX 1 Oe3mocepeIHbO 300 DKHUX 3aX0/11B, TOOTO Y KOMILICKCI.

AKIIEHTOBAaHO  HAa  NEPCHEKTUBHOCTI  BIKTUMOJOTIYHOTO  HANpPsIMKY
npopUIAKTUKKA 3JI0YMHHOCTI, SIKa TMOJSATa€e y IIECIPSIMOBAHOMY CIIEIiai30BaHOMY

BIUIMBI HAa YWHHHUKHK, 10 OOYMOBIIOIOTh BIKTUMHICTh, YM CIHPHUSAIOTH 1.



Biktumorioriuna npogiiakTuka NojArae y cnenu@iyHid JIIbHOCTI COLIAJIBHUX
IHCTUTYLIM, CIpIMOBaHIN Ha BUSBJICHHS Ta YCYHEHHs (OJIOKYBaHHS, HEUTpAII3aIliIO)
YUHHUKIB, OOCTaBMH U cHUTyalld, MmO (OPMYIOTh BIKTUMHY MOBEIIHKY, SK1
JETEPMIHYIOTh pealli3alilo, yCTaHOBJIEHHS KOHKPETHUX TPy PU3UKY 4Yd 0cCi0 13
MIABALIEHUM pIBHEM pPH3UKY, BIUIMBAIOTh Ha HHUX, 3 METOIO BIIHOBIEHHs abo
aKTWBI3alli I1XHIX 3aXMCHMX BIJIACTUBOCTEW; YJOCKOHAJIECHHS HAsABHUX YU
pPO3pOOJIEHHSI HOBUX OCOOJMBUX 3ac001B 3aXUCTy TpPOMAJsSH BiJ KPUMIHAJIbHUX
IPaBOMOPYIIEHD 1 MOJATBIIOT BIKTUMI3AIII].

3 orisay Ha OCTaHHI 3MIHM y HalliOHAIBHOMY 3aKOHOJABCTBi, BUOKPEMIICHO
OCHOBHI 3aB/IaHHS Cy4YacHOI JEp)KaBHOI MONITUKH MPOTHAIl 3IOYMHHOCTI, a came:
3a0e3MeunTy Tepeaady OUIbIIOCTI MPaBOOXOPOHHMX (GYHKIINA (30KpeMa, 010
OPOTUAlT 3JT0YMHHOCTI), OKpIM OOpOTHOM 13 KPUMIHAJBHUMHU MPABONOPYIICHHIMU
IPOTH OCHOB HalliOHAJbHOT Oe3meku, Bix CBY 10 mpaBOOXOPOHHUX OPTaHiB, 30KpemMa
HIT Ykpainu; 3ampoBauTi CUCTEMHY MPOTHIIO 3JTIOYMHHOCTI; HAJIATOAUTH CUCTEMY
e(heKTUBHOI B3a€MO/I11 TPAaBOOXOPOHHUX OpPraHiB YKpaiHU 13 CYCITHIMH JepKaBaMu
JUIS. TIPOTUJII 3JIOYMHHOCTI Yy TPHUKOPJAOHHUX perioHax, a TaKoX IMIUIEMEHTaIlil
iXHBOTO TMO3UTUBHOTO JOCBIAY Y BITYM3HAHWI, PO3IMIUPUTU CIEKTP CHEIIaTbHUX
KPUMIHOJIOTTYHUX JOCTIKEHb CTPYKTYPHHX €JEMEHTIB Cy4aCHHUX MeEXaHI3MIB
IPOTUIIT 3JIOYMHHOCTI, 3aKOHOMIPHOCTEH 1i yHKIIOHYBaHHs Toiio. Ile HeoOXimHO
U1l OPMYJTIOBAaHHS KOMIUICKCHOI XapaKTEPUCTUKH CYYaCHUX MEXaHI3MIiB MPOTHIIT
3JIOYMHHOCTI 3arajoM Ta ii OKpeMHX BHJIB, a BiITaK PO3POOKH Ha IIIi OCHOBI
HAJICKHUX METOJMYHUX PEKOMEH/IAIIIH 3 TPOTU/I1i BCIM MPOsIBaM 3JI0YMHHOCTI.

CdopmoBaHO cuCTeMY AISIBHOCTI 13 MPOTHUIIT 37 TOYMHHOCTI: KOOPJUHOBAHICTh
B3a€EMOJIIi YYaCHUKIB CHCTEMH 3amoO0iraHHs Ta MPOTHil; 3aXUCT CyO’ €KTIB
MOHITOPHUHTY 3JIOYMHHOCTI, & TAaKOXK iX IMPAI[iBHUKIB Bijl IOTPO3, THUCKPUMIHAIIIMHUX
9y I1HIIMX HETaTUBHHUX i, IO ITOB’S3aHi 3 BUKOHAHHSAM HOPM IIHOTO0 3aKOHY;
30epekeHHs, 3axucTy iH(popMamii ¥ IMOBHOTH, aKTyalbHOCTI Ta CBOEYACHOCTI
iHbopMarliiiHoro OOMiHY; HEBIIBOPOTHOCTI TOKAapaHHA 1 TEPEKOHIMWBOCTI Ta
MPOMOPLINHOCTI 3aXO0/1B BIUIMBY CTOCOBHO NOPYIIEHHS 3aKOHOJABCTBA B cdepi
3ano0iraHHss ¥ MOpPOTUMII 3JI0OYMHHOCTI; JOCTYMHOCTI Cy0’€KTaM MOHITOPUHTY

iH(dopMallii, sika HeoOX1IHa JUIsl BUSIBIICHHS KPUMIHAJIBHUX MiSIHb; CHIBPOOITHULITBO



Ta B3aEMOMIS 3 I1HO3EMHUMHU JepkaBaMH Yy cdepi 3amodiraHHs W OpOTHUMIL
3JI0YMHHOCTI TOLLO.

3amporoHOBaHO MUISXW BIOCKOHAJCHHS CYYaCHOTO COI[IaJIbHO-TIPaBOBOTO
MEXaHI3My HOpOTUAIIL 3JI04MHHOCTI B YkpaiHi: 1) BPY po3riasHyTH MOKIMBICTH
pPO3pO0JIEHHS Ta MIATPUMKY MPOEKTIB: 3akoHy Ykpainu «lIpo nepskaBHO-IpaBOBHiA
MEXaHI3M MPOTHUJIIi 3JI0YMHHOCT», 3akoHy Ykpainu «IIpo KpuUMIHOJOTIYHY
eKcrepTu3y», 3akony Ykpainu «lIpo anTuKkpuMiHaiIbHy cTpaTerito» toulo; 2) KMY
opra”idyBatu ¥ 3a0e3meuntd po3poOKy mnpoekTiB Konuenmii nep:kaBHOT
KpUMiHaJIbHO-TIpaBoBOi moiiTuku Ta Konuenuii JlepkaBHOI mporpamu mpoOTHIIT
3JIOY4MHHOCTI Ha MahOyTHI poku; 3) JepKaBHUM OpraHam, IO HaJUIeHI
KOHTPOJBHUMHU MOBHOBAXKEHHAMH y O0poTHO1 31 3nounHHICTIO (nepeaycim MBC Ta
['TIY) wnanmaroguTy TMOCTIMHUNA HAyKOBO-EKCIIEPTHUN CYNPOBIJ, 13 3aJydyeHHAM
1HO3eMHHUX 1 BITUYM3HSHHUX CIELIATICTIB, 3 METOI TOJAJIBIIONO YIOCKOHAJICHHS
HAI[IOHAJIBHOTO KPUMIHAJIBHOTO, KPUMIHAJIBHO-TIPOLIECYATBHOTO 1 KPUMIHAIBHO-
BUKOHABUOTO 3aKOHOABCTBA, 30Kpe€Ma y YAaCTHUHI IIOJI0 NMUTaHb AaHTUKPUMIHAIBHOI
cTpaTerii Ta KOHIEMIi, KPUMIHAJBHO-TIPABOBOI TMOJITHKH, a TaKOX I1HIIUX
IHCTPYMEHTIB  JIepKaBHO-TIPABOBOI'0 MEXaHI3My NPOTUJII 3JI0OYMHHOCTI; 4) y
IPaBO3aCTOCOBHIN cdepl MOXKYTh OyTH KOPUCHUMH TaKi 3aXO/H, sIK: TIepeopieHTAIis
IIPaBO3aCcTOCOBYBaYiB, HEOOXITHICTH (00OB’A3KOBICTh) TOTPUMAHHS W OXOPOHHU TIPaB
1 cBOOOJ JIOMUHM SK OE3YMOBHOI I[IHHOCTI, 3 METOI BHUKIIOYCHHS OYKBOiACTBa
IOPUANYHOI TIPAKTUKM Ta 3JIOBKUBAHHS TMPABOBUMH 3aco0aMu; TOCHJICHHS
MEXaHI3MIB BIJIOMYOTO KOHTPOJIO IIOJ0 JTOTPUMaHHS 3aKOHOJABCTBA; PO3pOOKa
MPaBOBUX MEXaHI3MIB, IO 3/IaTHI 3amoOIrTH JAe3IHTerpaiii MpaBO3acTOCOBHOI
MIPAKTUKH TOMIO.

KaouoBi  ciaoBa:  KpUMIHOJOTIYHO-TIPABOBI  3acaa,  KpUMiHAJIbHE
MIPaBOIOPYIIICHHS, TPOTHIIS 3JIOYMHHOCTI, COIIAIBHO-IIPABOBUN MEXaHI3M MPOTHII1
3JIOYMHHOCTI, TPaBOBI TapaHTii, MpPaBOBE pEryaloBaHHS, 00 €KTH COIIATBHO-
MPaBOBOTO MEXaHI3MYy TPOTUMIl 3JOYUHHOCTI, CYO €KTH COIlIaJbHO-TIPABOBOTO

MEXaH13MY IPOTHU/IIT 37TIOUMHHOCTI, COLIAIbHO-NPO(DITAKTUYHA JTISTbHICTb.

SUMMARY



Stroich V. V. Modern social and legal crime prevention mechanisms in
Ukraine. — Qualification academic paper as a manuscript.

Thesis work for the scientific degree, PhD in Law, speciality 081 “Law” (08 —
Law). — Lviv Polytechnic National University. — Lviv, 2021.

The thesis work is a comprehensive research in domestic science of criminal
law of foundations of modern social and legal mechanisms of crime prevention in
legal doctrine and criminal legislation of Ukraine. In the course of this study,
proposals were developed for their improvement, with the aim of preventing
malpractice in Ukraine under the conditions of transition to the new national
legislation.

Criminological analysis of social and legal crime prevention mechanisms,

although an integral and systemic establishment, has shown that in modern
criminological theory they are represented by different theoretical models.
The aim of the work was to analyze different theoretical approaches to developing a
model to prevent criminality, based on the results, the author proposed a theoretical
model of the mechanism, which is optimally aligned with the current needs of
Ukrainian society.

The work conceptually proves that the social and legal mechanism is a system
of various legal and other operational tools and measures that can prevent the
criminality (detect, neutralize or eliminate) and can provide the necessary conditions
for the observance of human rights and freedoms in today's society; legal affairs
aimed to overcome the phenomena of criminality in both the general and specific
social plane; the concept of "social and legal mechanism against criminality”
emphasizes that the legal mechanism is part of the social one and deals with it in a
tight integration.

The main objectives of crime prevention are defined. They consist of: the
determination of the causes of committing criminal offences and the conditions that
contribute to it; the implementation of appropriate measures to neutralize (block) or
eliminate such causes and conditions; detection and detention of persons with
unlawful behaviour that tends to escalate into the commission of criminal offences;
exercising appropriate preventive (corrective) influence by applying personal

preventive measures to such individuals to prevent them from committing potential



criminal offences; implementation of appropriate awareness-raising activities among
the society aimed at reducing the risk of people becoming victims of malicious
attacks; limiting (eliminating) the impact of negative phenomena and processes that
foster malice; mobilizing all the positive society potentials to create (establish) an
atmosphere of antagonism to all forms of malicious behaviour; improving the
activities of entities involved in combating criminality, first and foremost by
removing existing gaps in their work; optimizing the effectiveness of activities
against criminality.

The guarantees for ensuring the functioning of social and legal mechanisms to
prevent criminality are divided into two groups. The first group is listed as the
conditions (prerequisites) of provision (legal, organizational, political, ideological,
social, economic, etc.); the second group includes means of provision such as
organizational and structural institutions, governmental organizations and non-
governmental structures (in particular, citizens) that prevent the criminality.

The proposed legal acts in the field of crime prevention, based on the criteria of
the subject of their legal regulation, are conditionally divided into the following
groups: 1) those that define the general principles of the social and legal mechanism
for crime prevention; 2) those that establish liability for committing the criminal
offences; 3) those that regulate the content and process of combating the social and
legal mechanism for the crime prevention: laws, interagency normative acts, and
departmental normative acts; 4) those that define the legal status and competence of
the entities of social and legal crime prevention mechanism; 5) those that regulate
specific issues of providing a social and legal mechanism of crime prevention.

The necessity of adopting a universal normative act, which would regulate the
state's policy in the sphere of crime prevention, is substantiated. Such an act would be
the Law of Ukraine "On Social and Legal Mechanism of Crime Prevention" or the
Law of Ukraine "On the System of Crime Prevention", which would enshrine the key
provisions in the field of combating criminality, in particular the areas, forms,
number of entities, their legal status, the scope of activity and criteria for evaluating
the effectiveness of work.

It is suggested that the entities of the social and legal mechanism should be

divided into four categories: the first category should include the agency of general



competence that produce and ensure the policy implementation to combat crime,
namely, the state bodies, which have the power to manage (to administrate) and
control all spheres of public life. The second category consists of sectoral (functional)
competence bodies, which are directly involved in crime prevention. The third group
Is represented by mixed-competence bodies, which are engaged in the crime
prevention in a specific area in the performance of their core functions, for which
crime prevention is not their primary task. The fourth group are institutions of the
civil society, the citizens themselves or their communities, whose activities directly
influence the prevention processes against the determinants of criminality and
separate criminal offences.

It is characterized that social and preventive activity is a powerful method of its
gradual eradication of criminality. It requires the well-coordinated activity of all the
entities of social and legal mechanism, aimed at countering the determinant of the
criminality; the implementation of preventive action should be extended to different
periods, i.e. from the beginning of the formation of the criminal personality - which is
early prevention, to the prevention of the criminal offences recidivism. Thus, the
determinants of criminality, which are the objects of proactive influence, are different
processes of social life: political, social, economic, and others, as well as the
processes of human consciousness and activity. Thus, the activity of entities in the
sphere of limiting, neutralizing and and eliminating (abatement) of the determinants
of crime actions require the systematic use of preventive and direct measures, i.e.,
complex measures.

Emphasis has been placed on the promising perspectives of the victimological
direction of crime prevention, which is about the result-oriented specialized influence
on the factors that cause or contribute to victimization. Victimological prevention
consists of the specific activities of the social institutions. Such are aimed at
identifying and eliminating (blocking, neutralizing) the factors, circumstances, and
situations forming the victim behavior that determines the implementation,
identification of specific risk groups or individuals with elevated risk levels,
influencing them to renew or activate their defence properties. It also consists of the
improvement of existing or development of new special means of the citizens

criminal offences protection and the following victimization.



The main tasks of the current state policy against criminality are outlined,
taking into account the recent changes in national legislation. To ensure the transfer
of the most Law enforcement functions (including crime prevention), apart from
combating criminal offences against the foundations of the national security, from the
SBU (Security State of Ukraine) to Law enforcement agencies, including the NP of
Ukraine (National Police of Ukraine); to implement the systemic crime prevention; to
establish the system of practical cooperation between Ukrainian law enforcement
agencies and neighboring states to prevent the criminality in neighboring regions as
well as implementation of their positive experience into local legislation; to expand
the spectrum of the specialized criminological research of the structural elements of
the modern mechanisms of the crime prevention, the patterns of its functioning, etc.
This is necessary for the formulation of the comprehensive characteristics of the
modern mechanisms of crime prevention in general and its particular forms, as well
as the development on this basis of the appropriate methodological recommendations
for the prevention of all manifestations of criminality.

A system of activities to prevent crime has been formed: the coordination of
interaction between the participants of the prevention and countering management
system; the protection of the entities of monitoring of criminality, as well as their
employees from threats, discriminatory or other negative actions related to the
implementation of the provisions of this Law; the information integrity, data
protection and the relevance and timeliness of the information exchange; the non-
retroactivity of punishment and the over-consistency and proportionality of
enforcement actions for breaches of the Law in the area of the prevention and
prosecution malpractice; the availability to monitoring entities of information that is
necessary to detect criminal activities; the cooperation and coordination in the field of
prevention and counteraction with foreign states, etc.

The following ways of improvement of the modern social and legal mechanism
of the crime prevention in Ukraine were proposed: 1) The VRU (The Verkhovna
Rada of Ukraine) to consider the possibility of developing and supporting the The
Law of Ukraine "On the State and Legal Mechanism of Crime Prevention™ the Law
of Ukraine "On Criminological Expertise,” and the Law of Ukraine "On Anti-

Criminal Strategy," projects etc; 2) The Cabinet of Ministers should arrange and



provide the development of the draft of the Concept of State Criminal and Legal
Policy and the Concept of the State Crime Prevention Program for the following
years; 3) by the government agencies commissioned to combat the crime (including
the MVS (Ministry of Interior) and GPU (the State Prosecutor General's Office of
Ukraine)) to establish the permanent scientific and expert support involving foreign
and local specialists with the purpose of further improvement of the national criminal,
criminal procedural and criminal executive legislation, in particular, on the issues of
anti-criminal strategy and concept, criminal policy, as well as other tools of state-
legal mechanism of the crime prevention; 4) in the field of Law enforcement, such
measures may be helpful: refocusing of Law enforcement agencies towards the
necessity (obligation) to respect and protect human rights and freedoms as an
absolute value with the aim of eliminating letter worship in legal practice and legal
instrument misuse; the enhancement of the home control mechanisms to enforce the
Law; the development of legal mechanisms that can prevent the disintegration of Law
and order practice, etc.

Key words: criminal foundations, criminal offence, crime prevention, social
and legal mechanism of crime prevention, legal guarantees, legal regulation, the
objects of the social and legal mechanism of crime prevention, the entity of the social

and legal mechanism of crime prevention, social prevention activity.
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