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Bamamaniox JI. B. IHctuTyT mpaBoCcyIisi B YKpaiHi: I[IHHICHUA BUMIp. —
Kgamidikariitna HaykoBa poO0Ta Ha ITpaBax PyKOIHUCY.

Hucepraiisi Ha 3700yTTS HAYKOBOTO CTYNEHS KaHAUAATa IOPUIUYHHX HayK
(moxropa dinocodii) 3a cremianbHicTio 081 — [IpaBo. — HamionansHuii yHiBepCUTET
«JIpBiBCBbKA MoniTEXHIKaY, JIBBIB, 2021.

PoGoTta mpucesiyeHa mpoOsiemMi IIHHICHOTO BUMIPY IHCTHTYTY MpPaBOCYIJs B
VYkpaini y  KoHTeKcTi  (purocodcrko-TipaBOBOTO  AWCKypey.  JloBemeHo
KOHCTPYKTUBHUM  KOMIUIEKCHUM  XapakTep  (pu10co(ChKO-IIpaBoOBOi  MPUPOAU
IHCTUTYTY MNpPaBOCYAJs, TNO-Hepie, [K OCOOJMBOrO I[IHHICHO-HOPMATHBHOIO
(deHomeny, mo mnoegHye B coOi chepy umiHHOCTEHR (akciocdepy) Ta chepy HOpM
(HOpMOChepy); To-Ipyre, B YTBEPHKEHH1 CIPaBEIJIUBOCTI, PIBHOCTI Ta TYMaHI3My B
MeXax 3aKOHY, TOOTO BKJIIOYAETHCSA O MOOYIOBU U PO3BUTKY LIHHICHOI CTPYKTYpHU
IPaBOBO1 PeaJbHOCTI.

[IpoananizoBaHO HAayKO3HaBYy OCHOBY I[IHHICHOTO BHUMIPY 1HCTUTYTY
MpaBoCy s B YKpaiHi, KOHCOJIJJOBaHI HAYKOBI 3HAHHS, SIK1 BUCTYNHIJIA OCHOBOIO IS
HaJIEXKHOTO (H1710CO(PCHKO-TIPABOBOTO OCMHUCICHHS 1BOTO (eHOMEHY, YHHUKHEHHS
MPaBOBUX TMOMUJIOK, MOJOJAHHA HUHIMIHIX TpolJieM y JOCHiKyBaHId cdepl Ta
(opMyIOBaHHS MPIOPUTETIB NEPCIEKTUBHOIO PO3BUTKY 1IHCTUTYTY MPABOCYAJIA.

Po3risiHyTo OCHOBI MIAXOAM IIOO0 PO3YMIHHS «IIPABOCYISN», HA OCHOBI SIKUX
3aIPOMOHOBAHO ABTOPCHKUM MiAXiJ 10 AeDiHIIIT «MpaBOCYIs» — 1€ ColliadbHa
I[IHHICTh, BU3HAYaJbHA MeTa W KOHCTUTYTHMBHUW HampsM JepKaBH, IO
peaTi3oBYEThCS BUKIIOYHO CyJaMH Ha OCHOBI TIPHUHIIMIIIB BEPXOBEHCTBA IIpaBa,
CIPaBEIUBOCTI, PIBHOCTI Ta TYMaHI3My 3aJJisl TapaHTyBaHHS CYCIUIBHUX 1HTEPECIB
i 3a0esneueHHsl mpaB, CBOOOJ Ta iHTEpeciB KokHOI JoauHu. OTxKe, collialbHa
I[IHHICTh MPABOCY/IS MOJIATAE B: 1) yTBEPIKCHHI Y JIepKaBi BEpXOBEHCTBA MpaBa; 2)
JOTPUMaHHI MPUHITUIIIB CIPABEIJIMBOCTI, PIBHOCTI Ta TYMaHi3My; 3) TapaHTyBaHHI
mpaB, CBOOOJ 1 1HTEpPECIB KOKHOI JIIOJAUHUA Ta Cy0’€KTa Oy/b-sIKWUX MPaBOBITHOCHH;
4) 3axXUCTl HALIIOHAJLHUX 1 CYCNUIBHUX 1HTEPECIB; 5) 3/1MCHEHHI B1JIHOBIIOBAIBHOI

byHKIIii.



BusHaueHo OCHOBHI MPHUHIMIIM, 110 B OPraHIYHOMY MO€THAHHI 3a0€3MeUyIOTh
pO3B’si3aHHS 3aBJaHb JUCEpTalli, a caMe: NPUHIMUI 00 €KTHUBHOCTI, MPHUHIIUI
JETePMIHI3MY, TPHUHIUIT 1ICTOPU3MY, MPUHIUI €JIHOCTI ICTOPUYHOTO ¥ JIOTTYHOTO,
IOPUHIIMIT JOCTaTHBOI MmiAcTaBU (OOIPYHTOBAHOCTI), MPHUHIMI KOMIUIEKCHOCTI,
MPUHIIAI CUCTEMHOCTI, IPHUHITUIT IIIJIICHOCTI, IPUHIIUIT HECYIEPECUTUBOCTI, IPHUHIIUIT
pedIeKTUBHOCTI, IPUHIIUII /I€1/1€0JIOT13a1l11, IPUHIIMII 3B’ SI3KY TEOPii Ta MPAKTHKU.

Hocmimkeno  (inocodcbko-MpaBoBi  OCHOBH TEHE3UCY MPaBOCYIAs, SIKi
BKa3ylOTh, II0 BOHO 3aJ€XKHO Bl (POPMU TOCITaHHS HA WOro peamsaliio Mae
CHOCIOHICTh 3MIHIOBaTHCh, TaK CaMO SIK 1 AK 1 )KMBHM OpraHi3M €BOJIOILIOHYE Yepe3
BHYTPIIIHIM Ta 30BHINIHIN BIUIMB Ha HBOTO. Lle mporisgaeTses y mosBi HOBUX (GopM
31MCHEHHSI IPaBOCY i, POpMYyBaHHSIM HOBUX 3aXMCHHUX MEXaHI3MIB y CUCTEM1 HOTO
3MIMCHEHHS, BAHUKHCHHSIM HOBHX IPOIICAYP 1032 IHCTUTYTOM TPABOCYIJIS.

Po3kputo 1iHHICHUN BuMIp OyTTS BEpXOBEHCTBA TMpaBa B I1HCTUTYTI
MPaBOCY/I/Is, SKUH TPOSBISETHCA B TOMY, IO HOTO 3MICT BHBOJMTHCS 11032 MEXI
HOPMATUBHUX TMPHUIKCIB, TMEPEeNyCiM, BHUPAKAIYUCh Y NPABO3AaCTOCYBAHHI Ta
BUCTYyMAa€: 0a3MCOM MPABOBOI CUCTEMH JIJIsl 3a0€3MEeUEHHs CIIPABEAJIUBOCTI, PIBHOCTI,
PO3YMHOCTI, TPaBOBOi  BU3HAYEHOCTI, MPOMOPLINHOCTI  TOIIO; OCOOJUBUM
«IPOBOKEHHSIMY» HOPMATHUBHOTO 3MICTYy (yHIaMEHTaIbHUX MpaB # CBOOOM, IO
3aJICKJIApOBaHi y HOPMATUBHUX KOHCTUTYIIMHUX TOJIOKEHHSAX, Yepe3 iX 3axmucCT.
Buxoasum i3 Takux MO3UIlHA, BEPXOBEHCTBO IpaBa BBAXKAETHCS KOHCTHTYTHBHOIO
IIPABOBOIO I[IHHICTIO IHCTUTYTY MpaBoOCyAnsd. [HCTUTYT mpaBoCyasi 3000B’si3aHUN
TiSATA BUKJIIOYHO Ha 3acajaxX BEPXOBEHCTBA IMpaBa, 110 BIPOBAKEHHI B MMO3UTHBHE
npaBo. XapaKTepOJOTIYHUMHU O3HAKaMU BEPXOBEHCTBA IMpaBa B I1HCTUTYTI
IPaBOCYIS €: JIIOJUHOIEHTPU3M; 3aXUCT TpaB W CBOOOJ JIOJUHU; PO3YMHICTB;
JIOBEJICHICTh; 3araJi,HO000B’ I3KOBICTh; BepXOBEHCTBO KOHCTUTYIIII.

OKpecIIeHO MAX0au A0 eKCIUIIKAIli JeriTHMAIiiHUX 1HTeHIIIN CIpaBeIJInBOCTI
B 1HCTUTYTI MpaBOCYAlsd, $AKI KiIacu(IKOBAHO SK 3MICTOBHI, (opmanbHi Ta
mporenypHi. 3MICTOBHI  Teopii BHOYAOBYIOTh  KOHIIETINIO  CIIPaBEJIMBOCTI
(cyOcTanIliiiny) BIAMOBIIHO /0 TPUHIIMINB, Ha SKUX OCHOBYETHCS TOW UM 1HIIUN
comianbHuil 1HCTUTYT. CyOcCTaHLiiHA CHPaBeIMBICTh € MOPAJIbHUM KPHUTEPIEM

JETITUMAITT COMIATIbHUX 1HCTUTYTIB Yepe3 MOTO/KEHHS TEPETyMOB 00 CIUIBHOTO



Omara. dopmanbHa CHOpaBeJIMBICTh € CHPABEIMBICTIO K MPaBHIbHICTh, BOHA
IPYHTYETHCS HA JOTPUMAHHI NMPUHLUITY «IOCIYXY CHCTEMI»; K OE€3CTOpPOHHE Ta
MOC/TIZIOBHE BIAMPABICHHS 3aKOHIB 1 NpuHOMMIB. [IponenypHy crnpaBeiuBICTh
BHOKPEMJTIOIOTh y TPHU PI3HOBUAM: aOCOIIOTHA — 0Oa3oBaHAa Ha ICHYBaHHI IEBHOI
HE3aJIeKHOT HOPMHU 3 METOI0 OTPUMAaHHS CIPaBEIMBOTO HACTIAKY; HEaOCOJMIOTHA —
Ma€ HEe3aNeKHUNA KPUTEpid [UIsl OTpUMaHHS MPaBHIBHOTO BHCHOBKY, BTIM Opakye
BIJIMOBIAHOI TpoIeaypu (MPUMIpPOM, CYyJOBUN MPOIIEC); BUKIIOYHO MPOIEAypHA —
ICHy€ 13-3a HasBHOCTI KOPEKTHOi a0o0 CIIpaBeIJIMBOi MPOLEIYypH, sKa 3a0e3reuye
JOCSITHEHHSI CTIPABEIJTIUBOTO PE3YJIBTATY HE3AJIEKHO Bl HOTO CYTI.

3anpornoHOBaHoO, 3Ba)KalOUM Ha T€, L0 CIPABEUIMBICTh € OJHIEI0 13 OCHOBHUX
MIPaBOBUX WIHHOCTEH Yy 3MA1MCHEHHI MPaBOCYIJs Ta BU3HAYA€ ILIIHHICHY HPHUPOAY
CaMOro 1HCTUTYTy 3arajioM, a0 cT. 129 OcHoBHOro 3akoHy [aOJaTH 3acaiy
CIPaBeUIMBOCTI, 03asK BOHA € (PYHJaMEHTAJIbHOIO IIPU 3/A1MCHEHHI MTpaBOCyAs, a ii
17IC0JIOTIsL  YITKO TPOCTEXKYEThCcs AK B KOHCTUTYIII, NpoleCyaIbHUX KOJeKcax
VYkpainu, Tak 1 B MDKHApPOJHUX CTaHAapTax IpaBa Ha crnpaBenauBuil cyn. Okpim
IIOTO JIOBEIEHO HEOOXIJHICTh y BCIX TPOLECYaIbHUX KOJeKcaX YKpaiHu
nependadnTy 3acaay CHpPaBEIJIMBOCTI SIK OJHY 31 3arajibHUX 3acaj] MPOBAHKCHHS,
000B’SI3KOBO BCTAHOBHBIIIH i1 3aCTOCYBAaHHS y CYKYITHOCTI 31 3aCaJl0I0 BEPXOBEHCTBA
MpaBa, Mo3asiK HUHI ICHye Ipoodiiema il 3aKOHOAaBYOr0 BU3HAYEHHSI.

OxapakTepu30BaHO CYYAaCHHI KOHLIENT MPaBOBOI PIBHOCTI, SIKMM mependayae
TaK 3BaHy AUQEpeHIliiioBaHy piBHICTh a00 K CIIPaBEIJIMBY HEPIBHICTH, 1110 BOE3MEUye
OaJlaHC MOKJIMBOCTEN Cy0’€KTIB IPABOBIAHOCHH. PIBHICTB y 3/1iICHEHH] MPAaBOCY A
CJIII PO3YMITH SIK 1/I€10, IO MOJSATaE y CTBOPEHHI 1 MOEIHAHHI 3arajbHUX JJIA YCIX
YY9aCHHUKIB CYyJIOBOTO IPOIIECY MPABOBUX 3aC00iB, 110 CTAHOBIATH OCHOBY MEXaHI3My
IIPAaBOBOI'0 PETyJIFOBaHHS 1X Y4acTi y CYJIOBOMY IPOIIECI 31 CUCTEMOIO BHHSTKIB 13
3araJjbHOrO pEXHUMY TPABOBOTO PETYJIIOBaHHS [UIsi TEBHUX CYO’€KTIB 3aaiis
3a0€e3Me4YeHHs] MPAKTUYHOI PIBHOCTI X MOXJIMBOCTEW CTOCOBHO YYacTl B CYJIOBOMY
mpoueci ¥ ymoB ix peamizamii. PiBHICTH y 3a1HCHEHHI CyIOYMHCTBA IOCTA€ SIK:
3arajbHa HAacTaHOBA II0JI0 OJIHAKOBOTO 3aCTOCYBaHHsS CyJIOM 3aKOHY J10 BCiX, 0e3
BUHATKY, YYaCHUKIB CyJIOBOTO TPOIECY; HEYNEpeIKEHEe CTaBJICHHsS CyIy A0 HHX;

3a0e3nedeHHs] M pPIBHUX MPOLECYATbHUX MpaB W HEIUCKpUMIHAIIO (PIBHICTDH



VYaCHHUKIB CHpPaBU TEPEN 3aKOHOM U CyaoMm); 30aJaHCOBAHICTh MPOIECYaTbHUX
MO>KJIMBOCTEN CTOPIH IIOAO MPEICTABICHHS CBOET MO3MIIII MO CIpaBi Mepea CyaoM
(ToOTO, MPUHIMI TO€THAHHS Hayajg PIBHOMPABHOCTI CTOPIH W TapaHTyBaHHS 1
3a0e3neyeHHs O0aJaHCy piBHUX IPABOBUX MOMJIMBOCTEH).

CdopmyniboBaHO OCHOBHI HaIpSMKH peaiizallii reHjaepHoi piBHOCTI y cdepi
mpaBocyAns B YKpaiHi, a came: 1) TPOEKTH TEeHAEPHOI pPIBHOCTI MaroTh
peasli3oByBaTUCh y TMO€AHAHHI 3 TMPABOBUMHU Ta IHCTUTYLIHHUMHU pedopmami;
2) TeHJepHA MOJCpHI3allisl 3MIHUTh ICHACPHY BIANOBITAIBHICTH 1 MIPHU3BEAE 0
Kpammx 3MiH B cepi nmpodeciitHoT ydacTi )KIHOK 1, SIK HACTIIOK, HA PI3HUX MOCaaax,
y TOMY 4HCii 1y cdepi nmpaBocyasis; 3) y BIIMNOBIIb HA TMAHIAEMIIO CyJIu B 6aratbox
KpaiHax 3MIiHIOIOTH CBOIO MPAKTHKY TaKUM YHHOM, 100 MOJIMIIUTH JTOCTYII, B TOMY
YUCIIl 32 PAXYHOK BIIPOBAKEHHS TEXHOJIOTIM i OOMiHY 1HQOpMali€lo Ta
IPOBEJICHHS TPaH3aKIlii, TAKMX SK ToJaya TMETUIlM 1 3alUT OXOPOHHUX CYJAOBHX
Haka3iB; 3JIMCHEHHS COpPTYBaHHSA MiJ Yac KpHU3H, HANpPUKIAJA, BiJKJIABIIH
HEEKCTPEHH1 CIpaBU 1 TMPOJOBXKHUBIIMA ICHYIOUl CYJOBI TIOCTaHOBH; 4) BYEHI
KOHCTaTyIOTh 3HA4HI ¥ JOBroCTpoKoBi pedopmu y cdepi peanizaiii reHIEpHOI
PIBHOCTI MpH 3[1MCHEHHI MPAaBOCYAs, 3 OTJIAy Ha JOJATKOBI 3arpo3u, MOB’sI3aHI 3
MaHJEMI€I0 1 BIJMOBIIHUMH €KOHOMIYHUMHU HACHIAKaMH; 5) HEOOXI1THO MPOBEICHHS
OIIIHKM TOT'0, YU MOTJIM CYJIOB1 3aXO/IM Y BIJMOBI/Ib HAa MAaHAEMII0 MaTH 3allJlaHOBaHI
a00 HenepenOavyeHl HEraTUBHI HACIIIKU AJIS )KIHOK, Ta MOHITOPUHTY 1 OL[IHKA HOBHX
1HIIIaTUB Ta 300py BIAMOBIIHUX JaHUX; 5) €(PEKTUBHICTH CYIOBOTO 3aXHCTY IpaB i
CcBO0OO/ KIHOK 1 YOJIOBIKIB Yy TEHJCPHO-YYTIUBUX CIpaBaX MOXKHA I1JIBUIIUTH
MUIIXOM BKJIFOUEHHS BIJMOBIHUX HABYAIBHUX JUCIUIUIIH 0 HABYAJBHUX MPOTrpam
HITOTOBKU CYJIIB; 6) 3aX0/JM II0JI0 3aro0iraHHs yMOB Ta HACHIAKIB COINaIbHOI, B
TOMY YHUCJI TeHJIEpHOi, cTepeoTunizalii B chepi mpaBoCy s BUMArarTh MiABUIICHOI
yBaru 3 TOYKHU 30pYy BJOCKOHAJIECHHS MIATOTOBKHU CYIJIB, PO3BUTKY 1H(PPACTPYKTYypU
CyIiB Ta CYMYTHIX YCTaHOB, a TaKOXX MOCTIHHOIO MOJIIMIICHHS CUCTEMHU IMPaBOBOL
JIOTIOMOTH Cy0’€KTaM MpaBOCY/Js Ha OCHOBI iX peaibHUX MOTpPeO; 7) CTaBICHHS 10
€CIIJI BimHOCHO TPAKTUKH PO3IJIALY CIpaB IMOAO TEHIEPHOI JUCKPUMIHAINII Mae
OyTH HE fK JI0 JEKJIapaTUBHOTO MOJIOKEHHS, a K JI0 EBHUX MEXaHI3MIB 1 CIIOCO01B

MPaBOBOTO  3aXMCTy; &) IMIUIEMEHTYIOUM 1HO3EMHHI JIOCB1lI  BpPETYJIIOBAHHS



TeHJIEPHOi OpraHi3amii CyJIOYMHCTBA, NPONOHYETHCS: BKJIIOYUTH EKCIEPTIB 3
reHJepHUX MNHUTaHb 10 ckiany Kowmicili 3 mnuraHb mpaBoBoi pedopmu npu
[IpesunentoBi Ykpainu, KomiTeTy 3 mnuUTaHb NPaBOBOi MOJITHKUA 1 MPaBOCYAJS
BepxoBuoi Pamu VYkpainu, Bumoi kBamidikamiiiHoi Kowmicii cyaniB YKpaiHu Ta
Bumoi panu mnpaBocyais; mnependaduuTd KBOTH 3 METOIO 3a0€3MEUeHHs] PIBHOTO
MpECTaBHUIITBA CY/IIB-KIHOK; 3a0€3MEeUUTH CTBOPEHHSI MEXaHI3MiB KOHTPOJIO 3
00Ky oMmOyncMeHa VYKpaiHU BIiIHOCHO 3aCTOCYBaHHS 3aKOHOJABCTBA 3 IHTaHb
3a0€3MEeUeHHS PIBHUX IIpaB Ta MOXKJIMBOCTEH >KIHOK 1 YOJIOBIKIB; 3a0€3MEUYUTH
OpraHizaimiro HAyKOBUX 1 EKCHEPTHHX JOCHIDKEHb 3 TEHACPHOI MPOoOIeMaTHKA
CYJJIIBCHKOT TISTTLHOCTI.

JloBeneHo, M0 MpaBOCYIJ MEPEXIJHOrO0 TNEploay TMOKJIMKAHE BIJHOBUTU
TIAHICTh TOTEPHIIMX (KEPTB), MOCTYNOBO C(OPMYBaTH B3aEMHY JOBIPY MIXK
AHTUTCTUYHUMH CHUIBHOTAMU Ta CHPHUSATH I1HCTUTYHIMHUM TpaHchopmariiam,
HEOOXITHUM JIJIsl BCTAHOBJIEHHSI HOBUX BIIHOCHH cepef coliyMy. Lle € HeoOXinHuM
JUIA YTBEPI)KEHHS BEPXOBEHCTBA IIpaBa B KOHTEKCTI BIJIMOBU Bl HPAKTHUK, IO
JI03BOJISUIA TIOBHY YW YaCTKOBY O€3KapHICTh. SIK 3aCBITYUB JTOCBiJ, €()EKTUBHICTDH
BIIPOBA/XKCHHSI MEXaHI3MIB MPABOCYJIs MEPEXIAHOTO MEPIOTY MEPENYCIM 3aJEKUTh
BiJl 00I3HAHOCTI y 3aCTOCYBaHHI KEHCIB MDKHApOAHOI MPAKTHUKH, IO JIO3BOJIE
3HM3UTH WMOBIPHICTh BUHUKHEHHS TNEBHUX NOMHIOK. Tomy, st (opMmyBaHHS
HAJIHHOT MOJITHUKU Y MOCTKOH(MIIKTHOMY CYCHIJIBCTBI CJIIJT 3a1y4aTH IPOMAJICHKICTh,
a TakoX ¥ Oe3mocepeHhO CcaMHUX TMOCTPaXKIaIuX (KEPTB) IIOAO BHPOOJICHHS
CIUJIBHUX KOHIIEMIIIN 1 3aKOHOJJaBUOT'0 HOPMATHURBY.

Knrouogi cnoea: 1HCTUTYT TpaBOCYIIs, MOpallb, MPaBO, BEPXOBEHCTBO IpaBa,
CIIPaBeJIUBICTh, PIBHICTh, T€HJEPHA PIBHICTh, MEPEXiJHE MPABOCYIJs, IIHHICHUN
BUMIp, (inocodcrko-ipaBoBa peduiekcis, MOpajdbHI IMIEpPAaTUBU, MPOIECH

pedopMyBaHHS.
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The work is devoted to the problem of the value dimension of the institution of
justice in Ukraine in the context of philosophical and legal discourse. The
constructive complex character of the philosophical and legal nature of the institute
of justice is proved, first, as a special value-normative phenomenon that combines the
sphere of values (axiosphere) and the sphere of norms (normosphere); secondly, in
the establishment of justice, equality and humanism within the law, ie included in the
construction and development of the value structure of legal reality.

The scientific basis of the value dimension of the institute of justice in Ukraine
Is analyzed, consolidated scientific knowledge, which served as the basis for proper
philosophical and legal understanding of this phenomenon, avoidance of legal errors,
overcoming current problems in the research area and formulation of priorities for
future development of the institute of justice.

The approaches to understanding "justice™ are considered on the basis of which
the author's approach to the definition of "justice™ is offered. It is a social value,
defining goal and constitutive direction of the state, which is realized exclusively by
courts on the basis of rule of law, justice, equality and humanism. interests and
ensuring the rights, freedoms and interests of everyone. Thus, the social value of
justice lies in: 1) the establishment of the rule of law in the state; 2) observance of the
principles of justice, equality and humanism; 3) guaranteeing the rights, freedoms and
interests of every person and subject of any legal relationship; 4) protection of
national and public interests; 5) the implementation of the restorative function.

The basic principles that provide the solution of the dissertation problems in
organic combination are determined: the principle of objectivity, the principle of
determinism, the principle of historicism, the principle of unity of historical and
logical, the principle of sufficient grounds, the principle of complexity, the principle
of system, the principle of integrity, the principle consistency, the principle of
reflectivity, the principle of deideologization, the principle of connection of theory

and practice.



The philosophical and legal bases of the genesis of justice are studied, which
indicate that it has the ability to change depending on the form of encroachment on its
implementation, as well as how a living organism evolves through internal and
external influence on it. This can be seen in the emergence of new forms of justice,
the formation of new protective mechanisms in the system of its administration, the
emergence of new procedures outside the institution of justice.

The value dimension of the rule of law in the institution of justice is revealed in
the fact that its content is taken beyond the normative prescriptions, first of all,
expressed in law enforcement and is: the basis of the legal system to ensure justice,
equality, reasonableness, legal certainty, proportionality, etc; special
"implementation” of the normative content of fundamental rights and freedoms
declared in normative constitutional provisions, through their protection. Based on
such positions, the rule of law is considered a constitutive legal value of the
institution of justice. The institution of justice is obliged to act exclusively on the
basis of the rule of law, which is implemented in positive law. Characteristic features
of the rule of law in the institution of justice are: anthropocentrism; protection of
human rights and freedoms; rationality; proof; compulsory; the supremacy of the
Constitution.

The outlined approaches to the explication of legitimate intentions of justice in
the institution of justice can be classified as meaningful, formal and procedural.
Substantive theories build the concept of justice (substantial) in accordance with the
principles on which a particular social institution is based. Substantive justice is a
moral criterion for legitimizing social institutions by agreeing on the preconditions
for the common good. Formal justice is justice as correctness, it is based on the
principle of "obedience to the system"; as an impartial and consistent transmission of
laws and principles. Procedural justice is divided into three types: absolute - based on
the existence of a certain independent rule in order to obtain a fair result; non-
absolute - has an independent criterion for obtaining the correct conclusion, but lacks
the appropriate procedure (for example, litigation); purely procedural - exists due to
the existence of a correct or fair procedure that ensures the achievement of a fair

result, regardless of its nature.



Proposed, given that justice is one of the main legal values in the administration
of justice and determines the value nature of the institution as a whole, to Art. 129 of
the Basic Law to add the principle of justice, as it is fundamental in the
administration of justice, and its ideology is clearly traced in the Constitution,
procedural codes of Ukraine, and in international standards of the right to a fair trial.
And also in all procedural codes of Ukraine to provide the principle of justice as one
of the general principles of proceedings, necessarily establishing its application in
conjunction with the principle of the rule of law, as there is currently a problem of its
legislative definition.

The modern concept of legal equality is characterized, which provides for the
so-called differentiated equality or fair inequality, which provides a balance of
opportunities for the subjects of legal relations. Equality in the administration of
justice should be understood as the idea of creating and combining common to all
participants in the trial legal means that form the basis of the mechanism of legal
regulation of their participation in the trial with a system of exceptions to the general
regime for certain entities to ensure practical equality of their opportunities in relation
to participation in the trial and the conditions of their implementation. Equality in the
administration of justice appears as: a general guideline for the equal application of
the law by the court to all, without exception, participants in the trial; impartial
attitude of the court to them; ensuring their equal procedural rights and non-
discrimination (equality of participants in the case before the law and the court);
balance of procedural possibilities of the parties to present their position on the case
before the court (ie, the principle of combining the principles of equality of arms and
guaranteeing and ensuring a balance of equal legal opportunities).

The main directions of gender equality in the field of justice in Ukraine are
formulated, namely: 1) gender equality projects should be implemented in
combination with legal and institutional reforms; 2) gender modernization will
change gender responsibility and lead to better changes in the professional
participation of women and, as a consequence, in various positions, including in the
field of justice; 3) in response to the pandemic, courts in many countries are changing

their practice to improve access, including through the introduction of information



exchange and transaction technologies, such as petitions and requests for protective
court orders; sorting out during a crisis, for example by postponing non-emergency
cases and extending existing court rulings; 4) scientists note significant and long-term
reforms in the field of gender equality in the administration of justice, given the
additional threats associated with the pandemic and the corresponding economic
consequences; 5) it is necessary to assess whether judicial action in response to a
pandemic could have planned or unforeseen negative consequences for women, and
to monitor and evaluate new initiatives and collect relevant data; 5) the effectiveness
of judicial protection of the rights and freedoms of women and men in gender-
sensitive cases can be increased by including relevant disciplines in the training
programs for judges; 6) measures to prevent the conditions and consequences of
social, including gender, stereotyping in the field of justice require increased attention
in terms of improving the training of judges, developing the infrastructure of courts
and related institutions, as well as continuous improvement of the legal aid system for
justice real needs; 7) the attitude to the ECtHR regarding the practice of considering
cases of gender discrimination should not be as a declarative provision, but as certain
mechanisms and ways of legal protection; 8) implementing foreign experience in
regulating the gender organization of the judiciary, it is proposed to: include gender
experts in the Commission on Legal Reform under the President of Ukraine, the
Committee on Legal Policy and Justice of the VVerkhovna Rada of Ukraine, the High
Qualifications Commission of Judges of Ukraine and the High Council of Justice;
provide for quotas to ensure equal representation of female judges; ensure the
establishment of mechanisms of control by the Ombudsman of Ukraine regarding the
application of legislation on ensuring equal rights and opportunities for women and
men; to ensure the organization of scientific and expert research on gender issues of
judicial activity.

It has been proven that transitional justice is designed to restore the dignity of
victims, to gradually build mutual trust between antithetical communities and to
promote the institutional transformations necessary to establish new relations among
society. This is necessary to establish the rule of law in the context of renouncing

practices that allow for full or partial impunity. Experience has shown that the



effectiveness of the implementation of transitional justice mechanisms primarily
depends on awareness of the use of cases of international practice, which reduces the
likelihood of certain errors. Therefore, in order to form a reliable policy in a post-
conflict society, the public should be involved, as well as the victims themselves
(victims) to develop common concepts and legislation.

Key words: institute of justice, morality, law, rule of law, justice, equality,
gender equality, transitional justice, value dimension, philosophical and legal

reflection, moral imperatives, reform processes.
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