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JocaiizkeHHs IPUPOAM KaTeropii «<paBoBHil CTATYC aABOKATA» MOKAa3aJI0 Te, 0 BOHA €
OJIHi€10 i3 HAlOINbII (PyHAAMEHTAILHUX i BOJHOYAC OHI€I0 i3 HAOIBLII CKIAMHUX KAaTeropii
B NnpaBo3HaByiii Hayni. Ile MOSICHIOETBCA THM, IO, 3 OJHOr0 OOKY, LI KATeropis orpmMaa
IHMPOKY cepy BUKOPUCTAHHA SIK B IOPUAUYHIN Teopil, Tak i B NpaKkTH4Hii mionuHi, a 3
iHIIOro — y cyyacHiii OpUIHYHIA Hayni He icHye equHOro (YHiBepCcaJbHOIO0) MiAX01Y 1100 Po-
3yMiHHS ii CyTHOCTI.

IIpaBoBuii cTaTyc agBOKaTa — Ile KOMIUIEKCHA KaTeropis, sika Bio0pazae ioro npasose
CTAaHOBHILE B CYCHiJIbCTBI, 0 XapaKTEePHU3YEThCSl HASIBHICTIO Y aJBOKATAa IOPUANYHO BCTAHOB-
JIEHOI CYKyNHOCTi mpas, 000B’sI3KiB, rapanrtiii Ta BiamoBizaabHocTi, siki € HeoOXinHMMHU i
JAOCTATHIMU AJIs1 3iliCHEHHSI aIBOKATCHKOI AiSlJILHOCTI 11010 HaJaHHA NpodeciliHol npaBHUYOT
(mpaBoBoi) 10mMOMOru Ha 3acajgax adcoJIOTHOI He3ajexkHocTi. Llst kaTeropisi akymy.iioe i Bin-
TBOPIOE BCI0 CYKYIHICTh B3a€MOBITHOCHH aIBOKATA B CYCHiJILCTBI Ta BinoOpakae He TiabKH
Horo peajibHe NPaBOBe CTAHOBMINE, aJe i ¢popmye OpuANYHUIH 0a3uc 1Jist mpodeciiiHol Aistb-
HOCTi aJBokaTa B HboMYy. LIl KOMILIEKCHA KaTeropisi CJIyrye OCHOBOIO [Jisl PO3MeKYBaHHS
NPAaBOBOI0 CTAHOBHINA A/IBOKATA i iHINMX YYACHUKIB NIPABOBITHOCHH.

Karo4oBi ciioBa: rpoMaasincbKe CYCHJILCTBO; aIBOKAT; IHCTUTYT aJBOKATYpPH; NPaBo-
BHil CTATyC aJBOKATA; CYA0YHMHCTBA; 3aXHCHA TisUILHICTD; 3arajbHuii (KOHCTHTYUiliHUH) cTa-
TyC; cneniajbHmii (poaoBuii); iHIUBiAYyaILHMIA cTATYC.

IMMocTtanoBka npodjemu. CTaHOBIEHHS B YKpaiHi IPOMaSIHCHKOTO CYCHUILCTBA Ta (HOpMyBaHHS
JEeMOKPAaTHUYHO1, IPAaBOBOI AEPKaBU 3HAYHOIO MipOIO MOB’s3aHE HE 3 1X (OpMaTbHUM MPOTOJIOLICHHSM, a 3
TPUBAJIMM Ta CKIAJHUM TPOLECOM YTBEPIKEHHS MPIOPUTETHOCTI IHTEpECiB KOKHOI OCOOH, iCHYBaHHIM
BiJIMIOBITHOTO KOHCTUTYIIIHHOTO MEXaHi3My 3aXHCTy MpaB i CBOOO I JIFOIMHU Ta TpoMaisHuHa. [locarHeHHS
11i€7 METH € HEMOYIIMBUM 0€3 HaJIeKHOT0 ()YHKIIIOHYBaHHS TAKOT'O IHCTUTYTY TPOMAJTHCHKOT'O CYCIILILCTBA
SK aJJBOKATypa, sKa € KIIOYOBOIO MPaBO3aXUCHOIO iIHCTUTYIIEIO, IO BiAIrpae OAHY 13 BU3HAYAIBHUX POJICH
y 3a0e3MeveHH] Halle)KHUX YMOB MPOKUBAHHS JIIOJAWHU B HHOMY, ce0TO Y popMyBaHHI SIKiICHOTO PO3BHTKY
TaKOTr'0 CYCHIJIBCTBA.
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IcHyroua cucteMa mpaBoBoi JONMOMOTH, sIK 3a3HaueHo y Crparerii ped)opMyBaHHS CYAOYCTPOIO, CY-
JOYMHCTBA Ta CYMIKHUX NPAaBOBUX 1HCTUTYTIB, 3aCBiTUMIa CBOIO HEAOCTATHIO ()YHKLIOHATBHY CIIPOMOXK-
HICTB, 30KpeMa y 3B’SI3KY 3. HEBIIOBIAHICTIO (OPMANBLHOTO CTATyCy aJBOKaTa pealbHUM YMOBaM 3Jikc-
HEHHS a/IBOKATCHKOI AiSIIBHOCTI, 30KpeMa HEJIOCKOHAIICTIO MPAKTHYHOTO 3a0e3MeUeHHs paB aJBoOKaTa i
rapaHTiii aJBOKATCHKOI AISUIBHOCTI; HEIOCKOHAIICTIO CHUCTEMH TapaHTId HE3aJIeKHOCTI W HaJIeKHOTO
BUKOHYBAaHHSI HUMH BJIACHUX (DYHKLIH; HEIOCTATHICTIO PiBHA MpodeciiHoi MAr0OTOBKH aJBOKAaTiB; Heede-
KTHUBHICTIO JUCIHUIUTIHAPHOTO KOHTPOJIIO 1 ETHYHUX CTAHJAPTIB y aJBOKATCHKIN MisJIbHOCTI.

Bce ue Bka3ye Ha HEOOXiJHICTH MOJANBLIOTO pehopMyBaHHs 3aKOHOAABCTBA IIPO aIBOKATYPY, 30K-
peMa B acreKTi BJOCKOHAJICHHS MPaBOBOTO CTATyCy aJ[BOKaTa, HacamIiepe]] 3 MeTor 3a0e3reueHHs TOBHO-
LiHHOT peaizalii KOHCTUTYLIHHOTO MpaBa 0coOM Ha OTPUMAaHHS NpoQeciiHOI MPaBHUYOI TOMOMOTH, IO €
3aMOpyKOI0 CTAHOBJICHHSI TPOMAJISTHCHKOTO CYCHUIBCTBA Ta (hOpMYyBaHHsI PABOBOI JepaBu B YKpaidi. I3
OO BUIIMBAE i 3HAUHUI PiBEHb aKTYalbHOCTI HAIIOI CTATTI.

AHaJi3 nocaimkeHHst mpodsemu. [IpodieMu BU3HAYCHHS CYTHOCTI ITPABOBOI'O CTAHOBHUIIA aIBOKA-
Ta HE MOIJIM HE BUKJIMKATH HAayKOBOTO IHTEpECy, a MpO aKTyalbHICTh HAyKOBO-TIPAKTUYHHX PO3POOOK
CBiUaTh SIK YHCIEHHI TOCTPi AMCKYCIi, TaK 1 30UIBIICHHS KUTBKOCTI HAYKOBUX ITyOJIiKAIlid, TPUCBIYEHUX
OKpPEeMHM acIleKTaM MPaBOBOTO CTATyCy W aJBOKATYpH B IIJIOMY, 1 aJBOKaTa 30KpeMa. HaykoBum Gazncom
JUTSL PO3KPHUTTS HAIIOI TEMHU CTaJId JOCIPKESHHS TAKUX BUCHUX-TPAaBHUKIB ik M. ApakensHa, H. bakasHo-
Boi, }O. bapmeBcekoro, Y. beprama, O. boiikoBa, B. botHeBa, €. Bacbkoscbkoro, T. Binsunk, A. Braco-
Ba, O. Boponosa, O. I'ayoranora, 1. ['eccena, B. 'onuapenka, C. 'onuapenka, C. Jlexanosa, B. [tokiHoi,
S1. 3eiikana, C. IBanunpkoro, A. IBannosoi, A. Ko3pminux, A. Koni, B. Kynpssuesa, A. Kydepenu,
C. JlicanoBoi, A. Menanuyk, P. Mensauuenka, M. Muxeenka, M. Moo, P. Mymiepara, B. Hopa, H. O6110-
Banpbkoi, I'. ITaBnosoi, M. Iloropenskoro, C. Ilpunyuskoro, C. Cadynbka, O. Ceatonskoro, B. CsaToms-
koi, B. CnacoBuuya, P. Credanuyka, 0. Crenoncekoro, JI. Tamiii, J[. ®ioneBcbkoro, 1. dolinuibkoro,
0. Xotuncekoi-Hop, 0. Lpamko, O. SAnoBcbkoi, [. SApTux Ta iHmmX.

MeTo10 €TATTIi € BUpILLICHHS HA OCHOBI KOMIUIEKCHOT'O aHaNi3y MPaBOBOI MPUPOIH Cy4acHOI aJBOKa-
TypH, SK HEOOXiJHOro eJeMeHTy (OpMyBaHHS TPOMAJTHCHKOTO CYCHIJIILCTBA, Ta TPABOBOI JCPKaBU —
BOXJIMBOI HAYKOBOI HpoONEeMH, a came: PO3KPUTTA Ha KOHIENTYaIbHOMY pPiBHI TEOPETHKO-IIPAaBOBUX
MOJI0’KEHB TIPABOBOTO CTaTyCy YKPaiHCHKOTO a/IBOKATa.

Buknan ocnoBHoro matepiady. /s XxapakTepuCTHKH MPABOBOTO CTAHOBHUIIA 1HIMBIIyyMa B COIIi-
yMi y MpaBHUYIN JiTEpaTypi BUKOPUCTOBYIOTHCS Pi3HOMAaHITHI TEPMiHM, NPUMIPOM «IPaBOBUH CTATyC»,
KIOPUIIUYHUI CTaTyCc», «IPaBOBUH MOIYyC», «(QaKTHYHHH CTATYC» «COI[IAIbHUHA CTAaTyC», BIACHE TEPMiH
«IPaBOBE CTaHOBHIINE (ITOJOKEHHS)» Ta HABITh «IPABOBHI pexum». Mu migrpuMyemo mosuitito T. Ipu-
Mak Ta K. OpioBoi, siki BKa3yrTh Ha JOLIJIbHICTh BUKOPUCTAHHS CaMe TEPMIHY «IPAaBOBUH CTaTyC» Ta
HO/IA0Th [Ty HU3KY (DaKTiB Ha MiATBEP/KCHHS BIACHOI MO3HUIIT (30KpeMa, BiOBIIHICTh TAKOTO TEPMiHY
NPUPOTHO-TIPABOBIH JIOKTPHHI, EBPOTIEHCHKIM Ta MIXKHAPOIHO-TIPABOBUM CTaHAapTaM, HOT0 TOMIMPEHICTh
B HOPMATHBHHX aKTaX, TCOPETHYHIN Ta rajy3eBiil JiTepaTypi, IOPUANYHUX CIOBHHKAX), IO, SK BOHH
3a3HAYAIOTh. «BI/MOBINAE 3arajJbHUM BHMOTaM, IO BCTAHOBJIIOIOTHCS MPAaBHIAMH IOPUIUYHOI TEXHIKH
(Tepminn MaroTh OyTH 3aralbHOBH3HAHMMH, BH3HAYATHCS CTIHKAM XapaKTepoOM H MaTH IIMPOKE MOIIH-
penns)» [1, c¢. 22]. BpaxoBytoun BKa3aHe, MU MiATPUMYEMO IYMKY THX HAYKOBIIIB, SIKi IMiJl IPAaBOBUM
CTaTyCOM OCMHCIIOIOTh «KOMILIEKCHY, 1HTETPATHBHY KaTEropito, sfKa Bil0Opakae B3a€MOBIIHOCHHH
0COOMCTOCTI Ta CYCHNIBCTBA, I'POMaasSHUHA 1 Jep)kKaBW, IHIMBIAAa W KOJCKTHBY, IHIINI COIiajbHI
3B s13KM» [2, c. 266].

AKTyanbHICTh JOCTIPKESHHSI IPUPOAH KAaTeropil «IpaBOBHH CTATyC» MOJIATAE 1 B TOMY, II0 BOHA €
OJIHI€IO0 13 HAWOLIBII (pYyHIAMEHTATBHUX M BOJHOYAC OHIEIO i3 HAWOUIBII CKIaJHUX KAaTeropiil B mpaBo-
3HaBUil Hay1li. lle mosicHIOEThCS TUM, 1110, 3 OTHOTO OOKY, IS KaTEropis OTpUMalia IUPOKY chepy BUKOPH-

133



Bixmopia Yopnonucwvka

CTaHHS SIK B IOPUAMYHIN Teopil, Tak 1 B MPaKTUYHIN IUIOIIMHI, a 3 iHILIOTO — y Cy4acHId IOpUAMYHIA HAYILl
He icHye equHOro (YHIBEpCAIbHOT0) MiIXOIY MO0 PO3YMIHHS ii CyTHOCTI.

Buxonsuu 3 TOro, 10 «IPaBOBUH CTATYC CIYKUTh IOPUAMYHOI OCHOBOIO COILIAIbHOI aKTUBHOCTI
0COOHUCTOCTI», siK ciyniHo 3ayBaxye O. [ToueuyeBa, «e)eKTHBHICTh 3IHICHEHHS aJIBOKATOM-3aXHCHHUKOM
3aXHMCHOI JISUTbHOCTI B CYIOYMHCTBI 3aJIC)KHUTh BiJI TOTO, HACKUIBKH YITKO OymyTh C(OPMOBaHI OCHOBH
HOro AisJBHOCTI, MO3asK SIKI OCHOBH, TaKHH 1 IX MOXKJIMBHUN MOTEHLAN IIOJO0 3aXHCTY MpaB Ta 3aKOHHUX
iHTepeciB 00BHHYBaueHoro / migo3proBaHoro» [3, ¢. 341]. Mu miaTpuMy€eMoO Taky MO3HMILIO, aJKe PiBEHb
3aKpiIUICHHS IPAaBOBOT'O CTATyTy, MEpPeNyciM, aBOKaTa Ta aJABOKATYPH 3araioM Oe3rmocepenHbo Mo3Haya-
€ThCSI HA PiBHI HamaHHs TpodeciiHol mpaBHUYOI (MPaBOBOT) JOMOMOTH, a OTOX, i Ha PiBHI MPABOBOI
3aXUIIEHOCTI COIiyMY.

3HaYeHHS KaTeropii «IpaBoBUil CTaTyC» MOJIATAE 1 B TAKOMY: CaMe BOHA «/1a€ MOXKIIMBICTh TTOOAYUTH
mpaBa, cBOOOAM Ta 00OB’S3KH 0COOM B I[UTICHOMY, CUCTEMHOMY BHIJISIIII, JTO3BOJSE 3IMCHIOBATH TOPIiB-
HSIHHSI CTaTyCiB, PO3KPHBAE MUISXHU MOJAIBIIOr0 iX ymockoHaneHHs» [4, c¢. 549]. Mu mominsemMo Taky
MO3MLII0, OCKIIBKH KaTeropisi «IpaBOBUHM CTaTyC agBOKaTa» HacaMmIepell Aa€ MOKJIMBICTh BHUPI3HATH
aJIBOKaTa cepejl IHMIMX CyO’€KTiB, SIKI HAJAIOTh IOPHIUYHI MOCITYTH, MEpeayciM B aJMiHICTPaTHBHOMY,
LUBUIBHOMY Ta FOCHOAAPCHKOMY CYAOYMHCTBi, BPaXxOBYIOUHM HAsBHICTH Y HHOTO, MOPS 3 MPOLECYaIbHH-
MH, IIIe ¥ KOMIUIEKCY IpoQeciiHuX mpaB, 000B’A3KiB, rapaHTiil Ta BiAIOBIIAIBHOCTI.

Ha mincrasi BHIEBKa3aHOTO, MU JOXOAWMO BHCHOBKY, 3TiJHO 3 SIKUM IIiJ] KaTETOPIi€l0 «IIPaBOBUIl
CTaTyc» HEOOX1IHO PO3YMITH KOMIUIEKCHY KaTETOpilo, SKa aKyMYJIIO€ i BiZITBOPIOE yBECh KOMILIEKC B3ae-
MOBIJTHOCUH OCOOH B CYCIIJIBCTBI, 110 HE JHIlIe (OpMye IOPUAMYHY OCHOBY IisUIBHOCTI 0COOM B HBOMY,
YTiM  1a€ MOXITHBICTb 3’siCyBaTH peanbHe ((hakTHUHE) MPaBOBE CTAHOBHIIE OCOOH B COILiyMi Ta € Oa3u-
COM JUTS PO3MEIKYBaHHS TAKOTO CTAaHOBHMIIA TICBHOT 0COOM HOPIBHSAHO 3 IHIIIOKO.

OxpeMi HayKOBIi aKIEHTYIOTh Ha MOXiTHOMY XapaKTepi MOBHOBA)KCHb aJBOKATa BiJl TOBHOBa)KEHb
ocobu, iHTepecH KOTPOoi BOHU NPEACTABISIOTE, i 3ayBaXXYIOTh Ha TOMY, 1110 aJBOKaTa HE Tpeda po3risiiaT
SIK CAMOCTIHHOTO y4acHHKa cyqourHCTBa [5, ¢. 366]. M1 00rpyHTOBYEMO MO3HILIO, 3TiIHO 3 KO MOTPIOHO
BUXOJIUTH 13 MOXITHOTO XapakTepy BUHUKHEHHS IOBHOBAYKEHD B aJIBOKATa y MPOILIEC] Ta CIPUHHSATTS HOTO
SIK CAaMOCTIMHOTO y4YacHUKa MPOBADKEHHS, SIKUH HaAUNA€ThCA BiIHOCHOIO caMocTiiHicTio. Ha mHamry
JIYMKY, IPaBOBHI CTaTyc aJBOKaTa Ma€ TICHHH B3a€MO3B’S30K 3 IMPABOBUM CTAaTYCOM KIII€HTA, IHTEpECH
SIKOTO aJBOKAT MPEACTaBisie (3axuinae) abo K Hagae HOMy iHIN BHIM MPABOBOI JOHNOMOTH. Y IbOMY
aCIeKTi crpaBeIuBUM € TBep/pkeHHs b. Byprepa [6, c. 3], sikuii, JOCHI/KYIOUM 3aJIeKHICTh MpaB i
000B’3KIB aJIBOKATa Bij MPOIECYyaTbHOI'O CTAHOBHINA MOTO JOBIPUTEINS B KPUMIHAIIEHOMY CYJOYUHCTBI,
3ayBaXKye, M0 MAaKCUMAJIbHUI 00CAT MpOlleCyallbHUX TpaB HAJAE€ThCS aBOKATY-3aXUCHUKY OOBHHYyBaue-
HOT'O, MiJO3pPIOBAHOI0, OEII0 MEHIIMM OOCSTOM MpaB € HAAUICHUH aJBOKAT-TIPEACTaBHUK IMOTEPIILIOTO,
IIUBIJIBHOTO 1M03MBaYa, [IMBUILHOTO BIAMOBIAAaYa, a 3HAYHO MEHIIIMM OOCSTOM ITPaB BOJIOJIE aJBOKAT, KM
BiJICTOIO€ iHTEpPECH CBiJIKA.

B acmekTi Hamoro MOCTiIKCHHS BHINECBKAa3aHUW B3a€MO3B 30K MPOSBISETHCS 1 B TOMY, IO 3a
CBOEIO CYTTIO «IpodeciiHUi cTaTyc aJBOKaTa Ma€ KOHCTHUTYLIHHO-PABOBY HPHUPOAY» 1 Ha HHOTO
MOKJIaIa€ThCsI 000B’SI30K «IOJI0 3aXUCTY BUIIOI KOHCTHTYIIHHOI I[IHHOCTI: MpaB i cBOOOJ JIOIUHU»
[7, c. 6]. CBoeto ueproro, mpaBo Ha KBanihikoBaHy IOPUAUIHY JTOTMOMOTY, 3a TBepkeHHsM O. [anora-
HOBA, € KHEBIJ’€MHUM €JIEMEHTOM MPABOBOTO CTATyCy aJBOKATypH, CTPYKTYPHO BXOJUTH J0 MPaBOBO-
ro 1HCTUTYTy OCHOBHHUX NpaB i CBOOOJ JIIOJUHHU Ta TPOMAISHMHA, AKHI JIGKUTh B OCHOBI IIPaBOBOIO
cratycy ocobu» [8, ¢. 18-19].

3nidCHUBIIM aHANi3 3arajJbHUX PUC KaTeropii «IpaBOBUM CTAaTyc» i YCTAaHOBHMBILM B3a€MO3B’S30K
NPaBOBOTO CTATyCy aBOKaTa i3 MPAaBOBHM CTAaTyCOM OCOOH, iHTepecH sIKOi BiH 3axwuiiae (MpeacTaBise),
BBKAEMO 3a JOLIBHE PO3KPHUTH 3MICT, BJIACHE, CaMOl KaTeropii «mpaBoBHH cTaTyc aaBokara». B ropu-
JUYHIR JTITEpaTypi MOpsi/ 3 KATETOPIi€l0 «IPaBOBUH CTaTyC 0COOM» BUKOPHCTOBYIOTH 1 TaKy KaTErOpiro, K
«IpaBOBE CTAHOBHINE OCOOM», a TOMY BHHHKA€ HEOOXiAHICTH B JIOCIIIKEHHI CIIiBBITHOIICHHS BKa3aHUX
KaTeropii.
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Tak, meski HayKOBIIi TOTPUMYIOTBCS TTO3MIIi1, 3TiTHO 3 KOO KaTEropisi «IpaBOBE CTAHOBUINE 0COOM»
€ OUTBII MIUPOKOIO 33 3MICTOM Ta BKJIIOYA€E B cebe 1 KaTeropito «mpaBoBHUil cTaTyc ocoOu». 30kpema, 3
TaKUX MO3UIIH BUX0AUTh M. BiTpyk, sikuii BKa3ye Ha Te, IO «IEHTPAIbHE MICIe B CTPYKTYpi IPaBOBOTO
CTaHOBHIIIA OCOOMCTOCTI 3aiimMae i1 mpaBoBuil cTaryc. Bu3HaHi ep)kaBoro mpasa, cBOOOAHU, 3aKOHHI iHTe-
pecr Ta O0OOB’SI3KM B iX €IHOCTI CKJIaJalOTh NMPABOBUH CTAaTyC SK OCHOBY, SAPO IPAaBOBOTO CTaHOBHILA
ocobucrocti» [9, ¢. 29]. ¥V cBor uepry 10 CTPYKTYPHHX E€JIEMEHTIB MPABOBOTO CTAHOBHILA OCOOHCTOCTI
BiH TaKOX BIIHOCHUTH T'POMAASHCTBO, MPAaBOCYO €KTHICTh, IOPHOMYHI rapaHTii Ta Takuid crenudiyHui
€JIEMEHT SIK MIPUHIMIIY, SIKi 3aKpiIUIeH] B 3aKOHI a00 BUIUIMBAIOThH 3 MPABOBOI MPUPOAH BiIHOCHH 0coOmC-
TOCTI, CYCIIbCTBA 1 AepkaBu. [101iOHMX MOTIISAIIB JOTPUMYIOThCS 1 1HII HAYKOBII.

30BciM iHIIOI MO3HIIIi JOTPUMYIOTHCS HAYKOBIIi, SIKi He 0ayaTh PI3HUI MK BUIIEBKa3aHUMH KaTe-
rOpisIMHA Ta «BH3HAYaIOTh MPABOBUHN CTATYC OCOOM fAK ii CTAHOBHILE B CYCHUIBCTBI, 3aKpiIIEHE MIPaBOM».
Tak, neski HayKOBLI PO3KPUBAIOTh 3MICT KaTeropii «IpaBoBHI cTaTyc 0cOOM», BKa3ylOUM Ha Te, 110 BOHA
BCTaHOBJIIO€ (BH3HAYAE) MPABOBE CTAHOBHIIE OCOOH B CyCHiabCTBi. [Ipumipom, A. BeHrepos i mpaBoBUM
CTaTycOM PO3yMi€ CYKYIHICTh paB 1 cBOOOX, 0OOB’SI3KiB 1 BiAMOBINAIBHOCTI OCOOMCTOCTI, 110 BCTAHOB-
JIOIOTH ii mpaBoBe craHoBuile y cycmiiabeTBi [10, ¢. 585]. Tpeba 3ayBaxkuTH, 110 HAYKOBII BHUXOSTH i3
TOTOKHOCTI O3HAYEHUX KaTeropiii He TUTBKU B ACTEKTi XapaKTEePUCTUKHU MPABOBOTO CTATyCy OCOOH, YTIM i
BIJTHOCHO 1HIIIUX Cy0’€KTiB npaBa. He € BUKIIIOUEHHSIM B IbOMY Pa3i i MPaBOBUIA CTAaTyC aJBOKaTa.

Mu migTpUMy€eMO TIO3MINI0 THX BUCHHUX, SKI 3a3HAYaIOTh, IO MOAUIATH BKa3aHI KaTeropii «HeMae
0c00IMBOT HEOOXITHOCTI, OCKIIBKM CMHUCIIOBE TTOJIBOEHHS TEPMiHY HE CIPHSIE MEPICTIIii Ta aHali3y o Hiei
3 BU3HAYAIBHUX KaTEropill MpaBO3HABCTBa», Ta BHUXOJATH 3 TOTO, IO KIPABOBHH CTaTyC OYAb-SKOTO
cy0’ekTa € HEe YMM iHIIUM, SK HOTO MPaBOBUM CTaHOBHIIEM». TOX CIyIIHOIO € BKaziBka M. Mary3osa,
KM 3BEpTaE yBary, 10 3aKOHOJABCTBO, IOpUAMYHA NpakThka, 3MI, a Texx Mi>KHApOJHI aKTH MPO TpaBa
JIOIMHU HE TIPOBOJSATH MiX IIMMH KaTeropisMu OyJb-IKOTO PO3MEXKYBaHHS, a BKHUBAIOTH iX B OJHOMY K
ceHci. Bin BKasye, 1110 IIi KaTeropii «IiJkoM B3aeMo3aMiHHI» [2, ¢. 264].

VY 1uIomuMHI CHiBBITHOIICHHS KATErOPii «IPaBOBUI CTaTyC 0COOM» Ta IIPABOBE CTAHOBHIIE OCOOM»
TpeOa 3BepHyTH yBary i Ha nosumito O. Xajenrno, siKa Iij IpaBOBUM CTaTyCOM aJBOKaTa po3yMi€ CTaTHC-
TUYHE HOTro MpaBOBE IMOJIOKCHHS, a IMiJl MPAaBOBUM CTAHOBHUIIEM — «IMHAMIYHY KaTETrOpilo, SKa 3MIHIOE
npaBa Ta 000B’SI3KM a/IBOKATa, 3yMOBJICHI HOTO BCTYIOM Y TPaBOBIIHOCHHH 3 moBipuTeiaem» [11, c. 13].
Mu He MoAIIsIEMO TaKy TO3HUIIII0 aBTOPKH, IMO3asK HEIO MPAaBOBE CTAHOBUIIE a/IBOKaTa (PaKTUYHO OTOTOXK-
HIOETHC 13 TAKUM PIZHOBHIIOM HOTO CTaTyCy, SIKUI B IOPUINYHIHN JIiTepaTypi OTPUMaB Ha3BY «iHIWBIyaIbHHAN
npaBoBuii cratyc». Sk 3a3Hadae /JI. JlamaiHoB: «JluHaMika mepcoHi(ikalii aOCTpaKTHOrO IPaBOBOTO
CTaTycy BUKJIHMKAJa J0 YKUTTS MOHATTS iHAWMBiTyalbHUN MPABOBHH CTATYC», SKHM ITO3HAYAIOCS TPAaBOBE
CTaHOBHIIIEC PEaTbHOTO CY0’€KTa MpaBa — y4aCHHKA KOHKPETHUX mpaBoBimHocuu» [112, ¢. 13]. Ha auna-
MIYHICTh Ta MIHJIUBICTD 1HIUBITyaJbHOTO MPABOTO CTATYCy 0COOM y uaci Bkaszye it M. BiTpyk, 3a3Hauaro-
YH, IO «IIs 3MiHa, JUHAMIKa i1HIWBITyaThbHOTO MPABOBOTO CTATYyCy OCOOMCTOCTI BiAOYBArOThCS B paMKax
€IMHOTO IMPAaBOBOTO CTATyCy Ta PI3HOMAaHITHHX CIELiaJIbHUX MPAaBOBHX CTATYCIB, XapaKTEPHHUX AJIS L€l
ocobu. Tomy iHIUBiAyanbHHH NPAaBOBHH CTAaTyC OCOOMCTOCTI MOKa3ye, sIKi came mIpaBa Ta 00OB’S3KH
0COOUCTOCTI (haKTHYHO Peai3yrThCsl, BAKOPUCTOBYIOTHCS Ha AaHuil MomeHT» [9, c. 304].

Ha mizacTaBi BUIIEBKa3aHOTO MU BHCHOBYEMO, 1[0 KaTETropii «IIpaBOBUM cTaTyC 0cOOM» Ta «IIPaBOBE
CTaHOBHIIE OCOOM» € TOTOKHUMH Ta PIBHO3HAYHMMH, B IOPHAUYHIN Teopil Ta MpakTHLi HAIOBHIOIOTHCA
aHaJIOT1YHUM 3MicToM. JInie Takuii cTaH pedeil 1ae HaM MOKJIMBICTh HAHOUIBIII TOYHO PO3KPUTH CYTHICTD
KaTeropii «mpaBOBHUH CTaTyC OCOOM», BUKOPUCTOBYIOUHM IIPH LBOMY KaTETOPiI0 «IPaBOBE CTAHOBUILIE
ocoon».

JlocniauBIIM CHiBBiTHOLIEHHS MK 03HAUYCHUMH KaTETrOpisiMH, BBaKAEMO 32 MOXKJIUBE PO3KPHUTH Je-
¢ininiro KaTeropii «IpaBoBUI cTaTyc 0cOOM» #, 30KpeMa, KaTeropii «mpaBOBUI cTaTyc ajBoKaTa». YKia-
Jadi sSK SHIMKJIONEANYHUX, TaK 1 TIyMauHUX CIOBHHMKIB BHXOISTH i3 PO3YMIHHS MPAaBOBOTO CTATYCy, SK
NPaBOBOI'O CTAHOBHILA, a caMe SIK CYKYIHICTb MpaB Ta 0OOB’SI3KiB IpOMaJsiHHHA M IOPUANYHOI 0COOH.
[HoniOHMX MOTNISIAIB AOTPUMYIOTBCA 1 OUIBIIICTh HAYKOBLIB y raiy3i Ipasa, sKi, JOCTIHKYIOUM NPUPOLY
CTaTyCy TOTO 4H iHIoro cy6’exTa mpasa (30Kpema il aJBokara), B OCHOBY Ae(iHillil KaTeropii «rpaBoBHi
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CTaTyc» BKJIAJAOTh TOM 4 iHIIMH cknapg ioro emementiB. Ilpumipom, Binomuii Teopetuxk A. Benrepos
NPaBOBHU CTAaTyC PO3IJISAAE K CYKYIHICTH IpaB i cBOOOA, 00OB’S3KiB 1 BiANOBIAaJbHOCTI 0cOoOH, IO
BCTaHOBJIIOIOTH 11 paBoBe cTaHOBHIIE B cycmiibeTsi [10, c. 585].

Y KOHTEKCTi BUCBITJICHHS 3MiCTy AeiHimii kareropii «mpaBoBUil cTaTyc» MOTpedye yBaru MO3HIIIs
THX BUYCHHX, SIKi 3a3HAYalOTh, IO BOHA PO3KPUBAE HE TibKH peanbHe ((pakTHUHE) MpaBOBE CTAHOBHIIE
ocobu, ase i BKazye Ha ii MOTeHIiliHe NmpaBoBe craHoBuule. To xk ciaymHolo € no3uuis M. Bitpyka,
SIKM TI1JT IPAaBOBHM CTAaTYCOM DPO3TIIANIA€ «COMiaNbHO JOMYCTHMI Ta HEOOXiqHI MOKIMBOCTI, TOTEHIIIT
0COOMCTOCTI HE JIMIIIE K IHAUBIAYyMa, a K TpoMaIsiHuHa aepxasu» [9, c. 595].

AmHanizyroud npaBoBy npupoay AediHinii KaTeropii «npaBoBHI CTaTyc aJBOKaTa», 3BEPTAEMO yBary
Ha HOTJISIM TUX HAYKOBILIB, SIKi KPiM iHIIOTO BKa3yIOTh 1 HA LIIbOBE NPU3HAUYCHHS CYKYITHOCTI €JIEMEHTIB
CKJIQly TaKOTO CTaTyCcy. MU IIKOM MOAUIAEMO TMO3UII0 X HAYKOBIIIB, OCKIIBKM TaKWUW IiIXiJl 00
BU3Ha4YeHHS Je(iHilii KaTeropii «ImpaBoOBHI CTaTyC aJiBOKaTa» Jla€ HaM MOJJIMBICTh HE TIJIbKA BH3HAYUTH
CTPYKTYpY IPaBOTO CTaTyCy a/JBOKaTa, W 3’siCyBaTH OCHOBHY METy, 3a/Jsl AKOI BiH HaIiIA€TbCA TaKUM
CTaTyCOM.

3 BHKJIAJCHOTO BHILTMBAE, L0 aHANI3 SK 3arallbHOi, Tak i crieniaai3oBaHoi (mpaBHUYOI) JiTepaTypu
Jla€ HaM MOJXKJIMBICTh, 3 OJHOr0 OOKY, JIHTH BHCHOBKY IIOJIO BIJICYTHOCTI B Haylli HE TUIbKH €IMHOTO
po3yMiHHS AediHIIiT KaTeropii «paBoBUil cTaTyc agBoKaTa», aje i KaTeropii «paBoBHi CTaTyc 0coOu», a
3 IHIIOrO0 — MEPECBIMYMTUCH, IO MEPEBaKHA OUIBIIICTh HAYKOBIB «BHUCBIT/IIOIOTH MOHSATTS IIPABOBOTO
CTaTycy HEBIIPUBHO Bijl HOTO €NIEMEHTIB, a 3MICT LLOT'O TOHSTTS BU3HAYAETHCS Uepe3 HOro CTPYKTYpy».
Tok U1 TOBHOIIIHHOTO PO3KPUTTS JediHillil KaTeropii «IpaBoBHid CTaTyC aJIBOKAaTa» MepeayciM HEOOX1IHO
3’CyBaTH CYKYIHICTh C€JIIEMEHTIB CTPYKTYpPHU HOTO TPaBOBOTO CTaTycCy, sKi O 3a0e3nmeumsii HeoOXiJaHy
VHIBEPCAJIbHICTh, JI€BICTh T4 CHCTEMHICTh TaKOi IPAaBOBOT KaTETropii.

AHani3 npaBHUYOI JTITEPaTypH CTOCOBHO CTPYKTYpPH MPAaBOBOTO CTATyCy aJIBOKaTa SIK OCOOH, Ha SKY
NOKJIAJA€ThCSl KOHCTUTYLIHHUN O0OB 30K M0 HagaHHIO mpodeciitHol mpaBHUYOT (PaBOBOi) ITOMOMOTH
30KpeMa, Tak i CTPYKTypHU IPaBOBOTO CTAaTyCy OCOOHM B IIIJIOMY, CBIIYHTB, IO CEPEJ HAYKOBIIIB HEMae
€JIHOCTI IIO/IO KIIBKOCTI €IEMEHTIB TAKMX CTATYCiB, i BU3HAYEHHSI KaTerOpii eJIeMEHTIB, SKi B CYKYITHOCTI
1 MOBMHHI ()OPMYBaTH NIPABOBI CTaTyCH 1 aIBOKATA, i 0COOU B CYCITiIbCTBI.

HeszBakaroun Ha Takuii IUTIOpaJi3M y MOMIIAAAaX MO0 BU3HAYCHHS CTPYKTYPH Ta BUIOBOTO HaOOpY
€JICMEHTIB ITPaBOBOI'0 CTATyCy sIK aJIBOKATa, TaK 1 0COOM, MPOBEJACHUI HaMH aHaJli3 1a€ MOYKJIMBICTD JIIATH
BHCHOBKY, 1[0 TIEpEBa)kHA O1JIbIIICTh HAYKOBIIIB HEOOXITHUMH €JICMEHTaMH ITPABOT0 CTATYCy BU3HAYAIOTh
npaBa Ta 000B’s3ku ocoOu. [IpaBa Ta 000B’si3kM 0cOOH, TOPS i3 cBOOOJAMH, HAJEXaTh JI0 3arajbHO-
NpUHHIATUX €JIeMEHTIB cTtaTycy Takuil migxij — juine mpaBa i o0OB’SI3KH OCOOM CTaHOBISITH CTPYKTYPY
NPaBOBOTO CTaTycy 0coOM — B IOPWAWYHIN JIiTepaTypi OTpUMaB 1€ Ha3By BY3BKOTO MIIXOAy. 30Kpema,
Takoro maxoay norpumyerhes O. Jlykaiiea, sika BKa3ye, 10 IIPaBOBUH cTaTyCc 0cOOU B Hal3arajibHIIIo-
My BUITISIAI MOKe OyTH OXapakTepH30BaHHH SK CHCTEMa MpaB i 000B’S3KiB, 10 3aKOHOAABYO 3aKPiILIIO-
€THCSI JIepKaBaMH B KOHCTUTYLISIX, MDKHAPOJHO-IIPAaBOBUX aKTaxX MO MpaBa JIOAWHU Ta iHIIUX HOpMa-
TUBHO-IOPUANYHHX aKTax. BoHa 3a3Hauae, mo npasa i 000B’A3KH — OCHOBHMI BHUXiJAHUH €JIEMEHT MpaBa,
HIYOr0 BaroMimIoro B CTPyKTypi mpasa (aktudHo Hemae [5, c. 225].

JOTpUMYIOTECSI BY3bKOT'O MiAXOAY IIOAO CTPYKTYpPH €JIEMEHTIB MPaBOBOIO CTAaTyCy W HayKOBL,
NpeaMeToM JOCHiIKEHHS SKUX € Oe3lmocepelHbO MpaBoBUid cTaryc aaBokaTa. Tak, O. bolikoB 3a3Hauae,
110 MiJ «IIOHATTSIM CTaTyC aJBOKAaTa, IPHUCBOEHHS SIKOTO Ja€ MPaBo 3AIHCHIOBATH alBOKATCHKY IisUIbHICTb,
MAalOThCS Ha yBa3i HOro mpaB Ta 00OB’A3KiB, IO MICTATHCS y 3aKOHI PO aJBOKATypy, B rany3ax mpole-
CyaJIbHOT'O 3aKOHO/IaBCTBA, Y KOPIIOPATHBHHX aKTaX aJBOKATChKOI crinbHOTH» [13, . 8].

Mu a0CcoIOTHO MOAUISEMO TIO3HIIII0 THX HAYKOBIIIB, SIKi BBAXKAIOTh, [0 «CHCTEMA MpaB 000B’ S3KIiB —
CEepLEBHHA, LIEHTP MPaBOBOi cPepH, 1 TYT JCKUTH KIFOY 0 BUPILICHHS OCHOBHHUX IOPUANYHUX HPOOIEM»
[2, c. 50]. Ipore, Ha Haiie rIUOOKE MEPEKOHAHHS, JIHIIE CYKYITHOCTI MpaB Ta 00OB’S3KiB 5K €JIEMEHTIB
CTPYKTYpPH IIPAaBOBOTO CTaTyCy OCOOM HEJOCTaTHBO, OCKUIBKM BOHA HE 3a0€3MEeUYHUTh MOBHOIO MIpOI0 HE
TIIBKH MOXJTUBICTD HaJIEKHOT'O TEOPETUYHOTO OOIPYHTYBAHHS CYTHOCTI BOTO CTaTycCy, ajie i MOBHOLIH-
HOT'O BU3HAUYEHHS (PAKTUYHOTO MMPABOBOI'O CTAHOBHILA Ti€l 4 iHIIOI ocobu. BTim, Ha Hamry AyMmKy, IpaBo-
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BUil cTaTyc ocoOu, 30KkpeMa i afBOKaTa, KpiM mpas i 000B’s3KiB 0cOOH, MOBMHEH BKJIIOYATH B cebe 1 iHIIi
CTPYKTYpHIi €JICMEHTH.

JloBoJii CripHMM AJIsl BU3HAYCHHS! CTPYKTYPH IIPABOTO CTaTyCy OCOOM 1 aBOKaTa € MUTAHHS LI0A0
rapanTii, K 000B’SI3KOBOr0 €JIEMEHTY Takoro crarycy. CTOCOBHO LbOTO 3aCIYrOBYE HA YBary MO3HLIs
B. Beccapabosa ta M. Kocapesa, 3rizHo 3 KOO CTaTyc aJBOKaTa BKJIIOYA€ B ceOe Taki eJIeMEHTH: IIOBHO-
BaKCHHS a/iBOKaTa (mpasa, 000B’s3KH 1 criocoOu ixX pearizaiii); rapaHTii He3alIeKHOCTI aJJBOKATa; rapaHTil
Oe3IeKH aJBOKaTa; rapaHTii HeIOTOPKAHHOCTI aJBOKATa, a TAKOK BiMOBiIaIbHICTh aaBoKara [14, c. 102].

Tyt Tpeba 3BepHYTH yBary Ha Te, IO B IOPHAMYHIN JiTepaTypi HasBHA ¥ MO3WLIs, BIIAMNOBIZHO A0
SIKOT TapaHTil PO3IJIAIOTECA HE TUIBKH SIK €JIEMEHT IPaBOBOTO CTAaTyCy, a HABIAKH — IpaBa Ta 000B’SI3KH,
pasoM 3 IpoLecyalbHOI (HOPMOIO Ta MPOLECyaJTbHUMHU CaHKLISIMH caMe 1 CKJIaJaroTh CTPYKTYpy NpaBo-
BUX TapaHTi! aIBOKATCHKOI JiSITBHOCTI.

JocnimKyoud CTPYKTYpy MPaBOBOTO CTAaTyCy sIK aBOKaTa, Tak i 0cCOOM B LiJioMy, TpeOa 3BEpHYTH
yBary Ha Te, II0 OJHUM 3 HaHOUIBIN NUCKYCIMHHMX € MHUTaHHS IIOAO BiJHECEHHS BiANOBINAIBHOCTI IO
CTPYKTYPHHX €JIEMEHTIB TaKOTo cTaTycy. Tak, HU3Ka HayKOBLIB JOTPUMYIOTHCS Ti€l MO3MLIT, IO IOPUANIHA
BiJIMIOBIIaIbHICTh HE HAJICKUTH 10 €JIEMEHTIB MPAaBOBOTO CTATyCy 0coOu. BTiM, OiNbIIiCTh BYCHUX BBaXa-
I0Th, 1110 BiJITIOBIJAJIbHICTD SABJISIE COOOI0 CAaMOCTIHHUI Ta HEOOXITHUN eJIeMEHT IPABOBOIO CTATYCy OCOOH.
Tak, I'. [Ipoubko BKa3ye, II0 «I0 €JIEMEHTIB MPABOBOI'0 CTaTyCy OCOOM, OKpiM mpaB i 000B’s3KiB,
HEOOXITHO BITHECTH W BIAMOBITANBHICTE 0cOOU. OCKIIBKH HAsBHICTh Y OCOOM IOPUAMYHUX OOOB’SI3KiB
nependayvae IPUANYHY BiAMOBIAAIBHICTD Y pa3i X HeBuKoHaHHs» [15, ¢. 89].

YpaxoByrouH BUIIICBKa3aHEe, MU BBaXKAEMO, 1110 BiJINIOBIIAJBHICTh € OHUM 3 HEOOX1IHUX, OCHOBHUX
€JIEMEHTIB CTPYKTYPH IPABOBOI'0 CTaTyCy 0coOW. BHiiieHHs BiAMOBINAIBHOCTI SIK CAMOCTIMHOTO €JIEMEHTY
Takoi CTPYKTYpH € OOTpYHTOBAaHHM, OCKIUIBKM JIMIIE B TakOMy pasi Oyzae 3abe3redeHo BiJIMOBigalibHE
CTaBIICHHSI TPOMAJISIHUHA JIO CBOIX 00OB’SI3KiB, /IO 1X BUKOHAHHA. A BPaxOBYIOUH IPH [[LOMY 3arajibHOBI-
JIOMHI BHUCIIB, II0 «IpaBa 0COOM 3aKiHUYIOTBHCS TaM, Ji¢ IMOYMHAIOTHCS IpaBa iHIIOT JIIOAMHHU», MOXKHA
JUHATH BUCHOBKY, IIIO JIMIIE BIJHECEHHS BIAMOBINAIBLHOCTI J0O €JIEMEHTIB CTPYKTYPH IMPAaBOBOIO CTaTyCy
0co0M 3a0e3MneunTh TIEBUH MEXaHi3M peajizallii 0co00r He TIIbKU MOKJIaIeHUX Ha Hel 000B’SI3KiB, ajie i
HAJIeXKHOTO BUKOPHUCTaHHS 0CO00I0 HAaJaHUX il MpasB.

3ayBaKUMO, 10 B IOPUAMYHIN JIiTEpaTypi HEOJHOPA30BO TapaHTIl Ta BiANOBIAAIbHICTH PO3TIIsAA-
IOTBCSI SIK €JIEMEHTH CTPYKTYpH TPABOBOTO CTaTYCy BiKe Oe3lmocepeqHbo ajBokaTa. 30Kpema, moJiOHOro
norsaay aotpumyerbes I1. Xotenenp. Bin BBaxkae, 1110 HAWIPUHAHATHIIIAM € MiAX1J, 3T1IHO 3 SIKUM TOHSITTS
«CTATyC aJIBOKaTa» OXOIUTIOE: a) IpaBa i 000B’SI3KU aIBOKaTa; 0) BiAIOBINAIBHICTh aIBOKATA; B) rapaHTii
IisutbHOCTI agBokara [16, ¢. 12].

Jlocmi/pKyrour MATaHHS PO CTPYKTYPY MPABOBOT0 CTaTycy ocodu (aaBokata), Tpeba 3BEpHYTH yBary,
[0 HHU3KAa HAYKOBIIB BUIUISIOTH 1€ W 3HAYHY KIIBKICTh IHIIMX KaTETOpii, sAKi, HA IXHIO AYMKY, €
CaMOCTIHHUMH €JIeMEHTaMH TaKOro CTarycy. Tak, JIOCTaTHbO MOIIMPEHOI0 B IOPUAMYHIN JiTepaTypi €
THO3HILis], BiJMOBIAHO 10 SKOi OKPEMHM CTPYKTYPHHUM €JIEMEHTOM IMpPaBOro CTatycy ocodu (agBokara) €
MIPaBO- Ta Ai€3aTHICTh OCOOM.

3aciayroBye Ha yBary i Mo3uLis THX HAyKOBLIB, SIKi O €JIEMEHTIB MIPABOBOrO CTATYCY BIAHOCSTH i
MOPSIIOK Ta MiACTaBH K HaOYTTs, TaK 1 MPUIIMHEHHS TOTO YU 1HILIOTO CTAaTyCy, 30KpeMa CTaTyCy aJBOKaTa.
[IpoTe, MU BBa)KaEMO, IO MUTAHHS MPO MiJCTaBH Ta MOPSAOK HAOYTTS, TaK i NPUITHHEHHS (3yNMHEHHS)
NPaBOBOI'0 CTATyCy aJABOKAaTa MOBMHHI PO3TISIATHCS BUKIIOYHO SIK «IPOLEAYPHI MOMEHTH, SIKi KOJTHUM
YHHOM HE MOBHHHI PO3TISIIATHCS SIK CAMOCTIIHI €IEMEHTH HOro CTaTycy.

Posrnsimatoun nuTaHHS PO CTPYKTYpPY MPaBOBOTO CTAaTyCy OCOOM 1 aBOKaTa 30KpeMa, MU 3BepTae-
MO yBary i Ha Te, II0 HM3Ka HAyKOBLIB BKa3ylOTh Ha HEOOXiJHICTh BKIIOYEHHS W IHIIMX KaTeropid oo
OCHOBHHX Ta HEOOXiTHHX E€JIEMEHTIB TAKOro cTaTycy. Tak, 10 OCHOBHHUX €JE€MEHTIB IPaBOBOI'O CTATYCY
ocobu (azBokara) BiIHOCSTH TAKOX: TPOMASIHCTBO; (DYHKIIIT; MPUHLIUITK; TIPABOBI HOPMH Ta MPABOBiJHO-
CHHH, a TAKOXK HU3KY IHIIHX eneMeHTiB (Hampukiaz, JI. Tamiii 10 mpaBoBOro cratycy aJaBoKara BiJHOCHTh
TaKOX OOMEKEHHsI, SIKi 3aCTOCOBYIOTHCS BiZHOCHO a/IBOKATiB, Ta €JIEMEHTH HOro COLialbHOTO 3aXHUCTY,
MarepianbHoro 3abesnedenns, a M. €dimenko [11, c. 17], po3risaaroun MpaBoBHi CTAaTyC aJBoKara B
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aJMIHICTPATUBHOMY CYIOYMHCTBI, BKa3ye€, IO 1I¢ KOMIUIEKCHA KaTeropis, sika, KpiM 000B’S3KiB aBOKaTa,
3rajyBaHHX Hamu (YHKIiil 1IpaBa, BKIIOYAE TAKOXK 1 3aBIaHHS).

Mu He moainseMO MO3UIIiI PO HEOOXiTHICTh BKIFOUCHHS BHUIIEBKA3aHUX KATEropiil Sk OCHOBHUX Ta
HEOOXiTHUX €JIEMEHTIB MPaBOBOrO CTaTycy ocobu (aaBokata). CiymiHot TyT € aymka O. Jlykariesoi, mo
HHM3Ka JOIaATKOBHUX €JIEMEHTIB (HANpHKIAJ, TPOMAISIHCTBO, 3arajbHa MPaBO3AaTHICT) € MepelyMOBAMH
paBoBoro crarycy ocobu [17, c. 92]. Binbi neranisye mro touky 3opy I'. Ilpousko [15, c¢. 173], sika
BKa3ye Ha Te, L0 BCi iHIII MPOIMOHOBaHI y FOPHIAMYHINM JiTeparypi enemMeHTH (PaBOBi rapaHrii, mpaBo-
Cy0’ €KTHICTh, TPOMAISTHCTBO Ta iHII) € MepeyMOBaMu HAOyTTsl MPAaBOBOTO CTaTycy, (GOpMOO, OCHOBOIO
YM YMOBaMH HOro 3aiiicHeHHs. He BiTHOCUTH BOHA 10 TaKMX €JIEMEHTIB 1 HOPMH Ta MPUHLMIIY, 3a3HAYar0-
YH, OI0 HOPMH IIpaBa € IOPUAMYHOI0 (HOPMOIO cTaTtycy ocoOH, B TOH yac SIK NPUHIMIIM IpaBa BiAHOCHO
IPaBOBOI'0 CTaTyCy MOXKYTb BHCTYIATH JIMILE OCHOBOIOJIOKHIUMH IIPAaBUIIaMU AJIs ioro ¢opMyBaHHS, ane
HE BXOAHUTHU A0 HOTro 3MicTy. Mu (pakTHYHO MOBHOIO Miporo miaTpuMyeMo Taki no3unii O. Jlykamesoi ta
I'. IIpoupko, 3a BUHATKOM BiIHECEHHS! OCTAaHHBOIO NPAaBOBUX rapaHTii HE 1O OCHOBHMX E€JIEMEHTIB IIPaBo-
BOT'0 CTAaTycCy OCOOH.

BpaxoBytoun BulleBKa3aHe MOXKHA AIWTH BUCHOBKY, IO O E€IEMEHTIB CTPYKTYPHU IPAaBOBOTO CTaTy-
Cy sIK 0COOHM, TaK i 30KpeMa aJIBOKaTa, KpiM IpaB Ta 000B’S3KiB, sKi, 03 CYMHIBY, € BUXIJIHUMH Ta 3arajib-
HONIPUHHATHMHU eJeMEHTaMH, HEeOOXiHO BKJIIOYATH TaKOXX IPaBOBI rapaHTii Ta BiAMOBimanbHICTH. Ha
HAaIly TyMKY, JIMIIEe CYKYITHICTh MpaB, 000B’sI3KiB, TapaHTii Ta BIAMOBIAAJILHOCTI 3a0e3meuaTh HEOOXiIHY
VHIBEPCAJIbHICT, JIIEBICTh Ta CHCTEMHICTh TaKO1 KaTeropii sik MPaBoOBUI cTaTyc ajBokara. Yci iHII MpaBo-
Bi Karteropii (mpaBocy0’€KTHICTh, TPOMaISHCTBO, MPUHIIMIIM, MPABOBI HOPMH, (QYHKIIii, 3aBAaHHS TOIIO)
HOBUHHI PO3IJISIATHCS JIUIIE K ePeIyMOBU BUHUKHEHHs (HAOyTTsI) PaBOBOro cTarycy abo yMOBH, SIKi €
JOTUYHMMHM JI0 HBOTO Ta CIPHUSAIOTH MO0 peaiisallii, aje B )KOJHOMY pa3i HE MOXYTh OyTH BiJHECEHI JI0
CJIIEMEHTIB CTPYKTYpHU MPaBOBOTO CTATyCy OCOOM, i ajBoKaTa 30KkpemMa. He TOBUHHI pO3IiIsgaTucs: OKpe-
MHUMH CTPYKTYPHHUMH €IIEMEHTAMH BKa3aHUX CTaTyCiB TaKOX CBOOOJM Ta 3aKOHHI iHTepecH, sKi, Ha Halry
JIYMKY, TIOBHHHI CIIPUAMATHCS BIIIIOBIAHO SIK OKpeMHi, crenuidHuii pisHOBUI mMpaBa ocodu (cBoOGOIH
XapakTePU3YIOTh CTATyC 0COOM came y MOEAHaHHI 3 ii mpaBamm) abo K K MEpeayMOBa BCTYIY y MPaBoO-
BiTHOCHHH YX HAOYTTS BiJIIIOBIHOTO CTaTYCy.

OTxe, MPaBOBUIA CTaTyC aJBOKaTa — 11 KOMIUICKCHA KaTeropis, ska BiJoOpaxae Horo mpaBoBe CTa-
HOBHIIIC B CYCIIJIBCTBI, 110 XapaKTePU3y€eThCs HASBHICTIO B aJIBOKATa FOPUAMYHO BCTAHOBJICHOI CYKYITHOCTI
mpaB, 000B’sI3KIB, rapaHTIl Ta BIAMOBIAAILHOCTI, SIKI € HEOOXITHUMHM 1 JOCTATHIMH JUIsl 3MIMCHEHHS HUM
aJIBOKATCHKOI JTSUTBHOCTI 11010 HagaHHs mpodeciinol mpaBHu4oi (IpaBOBOi) JOMIOMOTH Ha 3acafax abco-
JIOTHOT He3aJIeXKHOCTI. L[5 kaTeropist akyMyIIto€ 1 BiITBOPIOE BCIO CYKYITHICTh B3a€MOBITHOCHH aJ]BOKATa B
CYCHUIBCTBI, 1 HE TIJIBKH BiJ0Opaxkae HOro pealibHe MPaBoOBE CTAHOBHILE, aie H PopMye IOpUINYHIA 0a3uc
Jutst TpodeciiHol qisSIBHOCTI aBOKaTa B HHOMY.

Hesanexxnuii npaBoBHii cTaTyc agBoKaTa — I1€¢ OCHOBOIIOJIOXHA BIACTUBICTh 311HCHEHHS aJBOKATCh-
KOT IisUTBHOCTI, 10 BifoOpakae 0cOOJIMBE HOTO MPaBOBE CTAHOBHUILIE B CYCHUIBCTBI, SIKE XapaKTEPU3YEThCS
BIZICYTHICTIO SIK OyIIb-SIKMX BTPY4aHb Ta IEPEIIKOA 3 00Ky iHImHUX 0ci0 y mpodeciiiHy IisnbHICTh aqBOKaTa,
Tak i Oyap-sKoi Horo mo3anpodeciiiHoi 3aiHTepecoBaHOCTI B mpoueci ii 3aificHeHHs. Taka BIacTUBICTh Mae
BH3HAUYAJIbHUI BIUIMB HA BCi CTPYKTYpPHI €IEMEHTH MPaBOBOTO CTaTycy aaBokara (popmye CyTHICTH ix
CHIPUIHATTS), sIKi B CBOiM CYKYIHOCTI TMOBHHHI 3a0e3ledyBaTH MOXIHBICTh HaJaHHS HUM MpodeciiiHol
npaBHIYO1 (IPaBOBOI) IOMOMOTH Ha 3acajiax Horo abCoOIFOTHOT HE3aIeKHOCTI.

JlocnipKyroud MUTaHHS PO CYTHICTh MPABOBOT'O CTaTycy 0coOW B acMeKTi HOro BIUIMBY Ha CTaTyc
azBokaTa, Tpeba 3BEpHYTH yBary W Ha Te, IO B IOPUOMYHIN JiTepaTypi HasBHI pi3HOMaHITHI KpHUTepii
kiacugikamii IpaBoBOro craTycy ocoOu. 3aralbHOBH3HAHUM € KPUTEpiid Kiacuikalii mpaBOBOTO CTATyCy
ocobu 3a xapakTepoM (3MiCTOM), 3riJHO 3 SKHM PO3DPI3HSIOTH. 3arajibHUi (KOHCTUTYIIHHHI) CTaTyc;
crieriiaabHU (POJOBHIA) Ta IHAMBIAyaIbHHUI CTATYC.

Jleski HAyKOBIII IO BUIEBKAa3aHUX BHJIIB CTATYCIB JOJAIOTH III¢ iHIII: Mi>KHAPOIHO-TIPABOBUH CTATYyC
(nampuknan, cy6’ektamu € ObKEHI ab0 BHMYILCHI MEpecereHll, Iep:KaBu, MKHAPOIHI opraHisalii To-
1110); TaTy3eBHii cTaTyc (XapakTepu3ye 0cOOIMBOCTI MpaB Ta 000B’sI3KiB CY0’ €KTIB CTOCOBHO MEBHOI chepu
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CYCIUIBHUX BIZIHOCHH); MiKrany3eBuil (BU3HAYa€ThCS HOPMAMH KOMILICKCHUX MPABOBHX iHCTUTYTIB) Ta
inmi. HasiBHI B ropuanyHiil giTeparypi i iHmi kpurepii kaacugikamnii BUAIB IPaBOBOTO CTaTyCy 0COOU.

B acriekTi HaIIoro TOCiiKeHHS HAWOIBI IPUHHATHOO JU(EpPEHITialli€l0 BUIIB IPABOBOTO CTATyCy
ocobu Bce kK € #oro kmacudikaiis 3a XxapaktepoMm (3MICTOM), 3TiIHO 3 SIKOK PO3PI3HSIOTH. 3aralbHHUI
(koHCTHTYLIIHNMIT) cTaTyc; cnenianbHuil (poOBHUit) Ta iHIUBIMyalbHHUI cTaTyc. BpaxoByroun crenudiky
IPaBOBOTO CTAaTYCy aJBOKAaTa, B po3pi3i kiacuikailii mpaBoBOro CTaTyCcy 0coOH 3a XapakTepoM (3micTom),
JOXOJMMO TaKOTO BHCHOBKY. 3arajbHHi (KOHCTHTYIIHHHIA) CTaTyc 0COOH, SIKa € aBOKATOM, BiAMOBimae
paBoBOMY cTatycy (i3uyHOi 0cOOH; crienianbHUi (POIOBHI) CTaTyC Takoi 0COOHM CKJIafa€ CyKYIHICTh
npodeciiHuX TpaB, 000B’A3KiB Ta IHIINX €JIEMEHTIB CTaTyCy, a OTXKe, MOXe OTPUMATH Ha3By mnpodeciitHo-
ro CTaTycCy, 1HIAMBiAyaJbHUH NPaBOBUHM CTaTyc aJBOKaTa SBJIsLE€ cOOO0 HOro MpaBOBE CTAHOBHUINE IiJ Yac
HaJJaHHS HUM KOHKPETHUX BHUIIB Mpodeciiiol mpaBoBoi momomoru [18, ¢. 363]. ¥V cBoro uepry inauBiayain-
HHM CTaTyc aBOKaTa XapaKTepU3yEThCS MOXIINBICTIO BUOKPEMIICHHS ITPOLECyabHOT Ta HepoLecyaabHOl
(dhopMHu TISUTBHOCTI aBOKaTa MO0 HaJaHHS MPABOBOi H0moMord. [Ipu 1iboMy, HE3aJISKHO BiJf TOTO, SKY
(hopMy CBO€i IisSUIBHOCTI peanisye aJBOKaT, 3a HUM 30epiraeTbca npodeciiiHuil cratyc agBokara, 1 Taka
ocoba MOBHMHHA, BJacHE, HAaHMEHYBATHUCS «aJBOKAT-3aXHUCHUK», «aJBOKAT-TIPEIICTABHUK» abo X came
TEPMiHOM «a/IBOKAT» — HAIIPUKJIAJ, 32 HaJaHHs IPABOBOi JOIIOMOTH CBiAKY.

BescymHiBHO, 1110 3a 3HAYECHHSIM 1 00CATOM IIEHTpaJIbHE Miclle 3aiiMae mpolecyanbHa GopMa Iisuib-
HOCTI aJiBOKaTa. AJie B )KOZHOMY pa3i He Tpeba MpUMEHIIyBaTH i poji HempouecyalbHoi GopMu Iisiib-
HOCTI, sIKa MOJKe TepeayBatd Ta (a0o) CympoBOMKYBATH MpOLECYyalbHy (OPMY, OCKUIbKH BH3HAYUTH
e(peKTUBHICTH JAISUILHOCTI aJBOKaTa MIONO0 HaJaHHs mpodeciitHol mpaBHUYOI (PABOBOI) TOMIOMOTH MOYKHA
JIMIIE Ha MiJCTaBi aHai3y SIK MPOILeCyaIbHOI, TaK 1 HempouecyaibHoi popMu Horo nisiibHOCTI. HasBHICTH
npodeciiiHOl CKJIaZ0BOI Ta BHINEBKA3aHHMH B3aEMO3B 30K MK TakuMH (POpMaMH AiSUTBHOCTI agBOKaTa
BKa3ye Ha JOLIbHICTh BUKOPHUCTAHHsS came MpaBOBOI KOHCTPYKLIi «HpolecyanbHa Ta HEMpolecyaibHa
(hopMH AiSUTLHOCTI aJBOKATa», a He KIPOIECYaIbHUI Ta HENPOIICCYAIbHUI CTaTyC aJBOKaTa».

BucHoeku. [IpaBoBuii ctaTyc agBokara — I1¢ KOMILICKCHA KaTeropis, ska BigoOpaxae HOro mpaBoBe
CTaHOBHIIE B CYCIUIBCTBI, IO XapaKTepU3y€eThCA HASBHICTIO Y afBOKaTa I0PUAMYHO BCTAHOBIEHOI CYyKYII-
HOCTI TpaB, 000B’A3KiB, rapaHTiil Ta BiAMOBIAAILHOCTI, AKiI € HCOOXIIHUMH 1 JOCTATHIMHU JUJIS 3IHCHCHHS
aJIBOKATCHhKOI AISUTBHOCTI 10710 HaJaHHs npodeciiiHol npaBHUYOI (PaBOBOI) IOMOMOTH Ha 3acagax abco-
JIOTHOT He3aJIeKHOCTI. L[5 kaTeropist akyMyIIto€ 1 BiITBOPIOE BCIO CYKYITHICTh B3a€EMOBITHOCHH aJ]BOKATa B
CYCHUIBCTBI Ta BimoOpaskae He TIIBKM MOro peajbHE NPaBOBE CTAHOBHIIE, e i (GopMye HOpUAMIHHUN
0asuc as npodecifiHoi TiSIBHOCTI aJBOKaTa B HbOMY. LI KOMIUIEKCHA KaTeropis CIyrye OCHOBOIO IS
PO3MEKyBaHHS PABOBOTO CTAHOBHILA aJBOKATA H IHIINX YYaCHUKIB MPABOBIIHOCHH.
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PECULIARITIES OF THE LEGAL STATUS OF A LAWYER
IN THE CONDITIONS OF FORMATION OF CIVIL SOCIETY

A study of the nature of the category «legal status of a lawyer» has shown that it is one of the most
fundamental and at the same time one of the most complex categories in jurisprudence. This is due to
the fact that, on the one hand, this category has received a wide range of applications both in legal
theory and in practice, and on the other — in modern legal science there is no single (universal) approach
to understanding its essence.

The legal status of a lawyer is a complex category that reflects his legal position in society,
characterized by the presence of a lawyer legally established set of rights, duties, guarantees and
responsibilities that are necessary and sufficient to practice law to provide professional legal (legal)
assistance on the basis of absolute independence. This category accumulates and reproduces the whole
set of relationships of a lawyer in society and reflects not only his real legal position, but also forms the
legal basis for the professional activity of a lawyer in it. This complex category serves as a basis for
distinguishing the legal status of a lawyer and other participants in legal relations.

Key words: civil society; lawyer; institute of advocacy; legal status of a lawyer; litigation;
protective activities; general (constitutional) status; special (generic); individual status.
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