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Y mHnaykoBiii mpaui 3ailicHeHo cucTeMaTH3alil0 HAYKOBHMX MiIXodiB 10 PO3yMiHHSI
CYTHOCTi HAPOJHOI0 CyBepeHITeTy Ta aHaJi3 OCHOBHUX KOHIEMIii, 0 CKJIAJAI0Th JOKT-
PMHAJIBLHY OCHOBY CYYaCHMX KOHCTUTYUiHHHUX MoJeJieil HAPOAHOrO CyBepeHITETY. ABTOPOM
3'sicOBaHO MPUYUHU (OPMYBAHHS OCHOBHMX KOHIIEMNIiii HAPOIHOTO CyBePeHITETY; MPOBEIEHO
aHaJi3 BiiMiHHOCTel y po3yMiHHI HAPOJHOTO CyBepeHiTeTY NPUXUJILHUKIB PI3HUX KOHLEINiii;
BCTAHOBJIEHO 3B’ fI30K MiK BiINMOBIITHUMH KOHIENUIAMM Ta CYYACHMMH KOHCTHUTYUWiAHUMU
MOeJIsIMU HAPOJAHOTO CyBepeHiTeTy.

Metor0 AocaifKeHHA € aHATI3 MeTOHOJIOTIYHUX MIAXOAIB PO3IJIsiAy HAPOAHOIO CyBe-
peHiTeTy y Me:Kax TaKHMX MepiofiB: A0peBoJIIOLiiiHOT0, PAASTHCHKOI0 TA IEP:KABHOIO.

He3Baxaoum Ha JOCTATHLO BEJMKY YBAry HayKoOBIIB /0 MpodjeMu J1eMOKpaTii, Hapo-
JOBJAJI Ta HAPOAHOr0 CyBepeHITeTy 3aBIaHHSI CTBOPEHHsI WHLIICHOI Ta Hecylepe4uBOI
Teopii HAPOJAHOI0 CyBepeHiTeTy B YKPAaiHi 10 KiHuA He 3aBepuieHo. ToMmy TpamisieTnhes, IO
NPUHIMUI HAPOJHOI0 CYyBepeHiTeTy MPOTUCTABJISETHLCS ilei mMpaB JIOAUHU, HAPOIHOTO MPeN-
CTABHUITBA, 1eMOKpaTii. [HK0/1U ii0ro po3risigaoTh AK TAKUIi, 10 HECYMICHUI 3 MPUHIUIIOM
JeP;KABHOTO CyBepeHiTeTy. Y pe3yabTaTi HbOro HAPOJAHUIl CyBepeHITET CHPHIMAETHLCH K
AeKJiapauisi, meBHA a0CTPAKLisl YM yTOIis.

HaykoBe mi3HaHHA HAPOHOTO0 CyBepeHiTeTy NOTPedy€e peTeIbHOI0 1000py BiANOBiTHOTO
iHCTpyMeHTAapil0 — NPUHIMIIB, 32C00iB Ta cCMOCO0IB JOCTITKEeHHS, 10 CTAHOBJISATH 00 MeTo-
aogaorio. Came ToMy Ha CcbOrojHi HeoOXiaHi cyyacHi MeTOI0JIOTiYHI MiAX0AM KOMILIEKCHOIO
HAYKOBOI'0 A0CHiT:KeHHs i€l mpodJjemu. Hapoauuii cyBepeHiTeT € CKJIAJHUM MOJITUKO —
NPaBOBUM fIBHILIEM, sIKe He MOke OyTHM OCMMCJIeHEe B MeKaX OAHI€l 3 JTBOX OCHOBHHUX Teopiii
NPaBOPO3YMiHHS — NPUPOJHOr0 MpaBa 4YM IOCHO3UTUBIZMY. 3 OIHOr0 OOKY, CYTHIiCTb
HAPOJHOI0 CYBepPeHiTeTy MOB fAA3y€ThCs i3 TAKMMHU KATeropissMu, sik JieriTHMHe [ep:KaBHe
NpPaBJiHHA, MOJITHYHA CB0O0OJA, BEPXOBEHCTBO MpPaBa, fIKIi HEMOMKJIMBO BKJACTH Yy YiTKi
HOPMATHBHI MeKi MO3UTUBICTCHKOr0 mixxoay. 3 iHIIOro 60Ky, e KOHCTUTYUiHHUH MPUHLMIL,
SIKUI 3HAXOAUTH CBOE€ BHPAKEHHSI Y KOHKPETHUX NMPaBax. BCTAHOBJIIOBATH Ta 3MIiHIOBaTH
OCHOBH KOHCTHTYUiiiHOro Jjanxy, ¢opMyBaTH OpraHu Aep:KaBHOI BJIAAM, YMHHUTH OMip
HeJIETITUMHINA BJani, ki MiAIAraTs aHaaizy 3 TOYKHU 30py HOpMaTHBHOI Teopii. Boanouac,
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peanii (QyHKIiOHYBaHHSI Cy4acHOi Jep:KaBH Ta NPAKTHKAa 3a0e3NevyeHHS] LHUX NpPaB €
HEBIIJILHMM Bil TPOMAJISIHCBKOTO CYCNIJIBCTBA, i € BiIOOpaKeHHAM CyCHIJIbLHOT0 PO3BUTKY.

Karo4oBi cjioBa: 1OKTpHHA HAPOAHOTO CyBepeHiTeTy, HapoAHe NMpeACTAaBHUITBO, (op-
MM HApOJHOT'O CyBepeHiTeTy.

IMocTranoBka npodsemn. be3zanepednnM HaAOaHHAM CyYacHOI IUBLTI3AI] BBAXKAETHCS JOKTPUHA
HApOJHOTO CYBEPEHITETY, SIKa yOCOOIIOE TMEBHY CYKYIHICTh I[IHHOCTEH 3aXiHOI LWBLNi3alii, 3 SKOIO
OB’ SI3YEThCS HAJICKHHUI PIBEHb 3aXMIICHOCTI NpaB JIFOJAWHUA Ta OCHOB JIEMOKpATii, IO rapaHTOBaHI
koHcTHUTYIIi€t0. [IpoTsirom XX CTONMITTS MOHATTS “HAPOAHUIN CyBepeHITeT” MIIIHO YKOpPIHHMBCS SK B Jep-
KaBHO-TIPABOBY, TaK 1 MONITHUHY Ta Qinocodchbky Hayku. Binbime TOro, e MOHSTTSA CTaJO OJHUM 3
(dyHIaMEHTaIbHUX MPUHIIMIIB CYYaCHOTO KOHCTHTYIiOHAN3MYy. [lopsii 3 MM TOBOPUTH TPO 3arajibHO-
MPUHHSITY BU3HAYCHICTh HOTO 3MICTY UM yCTaJICHI YiTKi HOro Mexi He 1oBoaAuThCs. Lle, oueBuaHO, MOXHA
MOSICHUTH PI3HUMH THOCCOJIOTTYHUMU Ta aKCIOJOTTYHUMH YCTAaHOBKAMHU JOCIHITHHKIB, 3 OJHOT'0 OOKY, a 3
HIIOTO — ICTOPUYHUMHU OCOOJIMBOCTSIMH KOHCTHUTYIIIHHOTO PO3BHUTKY, CYYaCHUMH pealisiMi (YHKI[IOHY-
BaHHS MyOIIYHOT BIIAAM Ti€l UM 1HIIOT KpaiHu.

[MuTaHHsS HAPOTHOTO CYBEPEHITETY CTaJ0 MPEAMETOM JOCTIIDKEHHS MPEACTaBHUKIB YKpaiHChKOI
IOpPUANYHOI HAYKH, 30KpeMa Teopil JepikaBH i mpaBa Ta KOHCTUTYILITHOTO (Iep>kaBHOro) npasa. Ha pisHux
eranax PO3BHUTKY BITYM3HIHOI FOPUCIIPYACHIIT TEOPETHKO-METOJONOTIYHI MiJXO0MH y BHBUYCHHI I[OTO
MUTaHHS OynM JiaMeTpaibHO MPOTHWISKHUMH — BiJ| JIOMiHYBaHHSI TEOpii MO3UTHUBI3MY 1O TPUPOIHOTO
npasa.

Mera crarti. Ha choromHi MOXJIMBO BHIUIMTA TPH OCHOBHI ICTOPHYHI IMEPIOAM, SKi CYTTEBO
3MIHIOBAIM AaKIIEHT HAayKOBUX JIOCTIDKEHb HAPOJHOTO CYBEPEHITeTy, IO JYKE 4YacTo 3ajieKalo Bia
o(biiiHOT 11e00Tii MPaBISUOro PSKUMY — IOPEBOIIOIIHHNHN, paJsIHCHKUAN Ta Jep kaBHHUIbKUI. KoxkeH 3
HUX Mae ¢Boi ocoOnmuBocTi. CaMe TOMY METOI0 JAOCIIIKSHHS € aHaIi3 METOAOJIONTUHUX MIIXOMIB PO3TIIALY
HapOJHOI'0 CYBEPEHITETY y MeXaX KOKHOTO 13 TaKHX IEPiOIiB.

Buksan ocHoBHoro Mmarepiany. JlopeBonmoniiHuN Mepioj;, SKWKM XPOHOJOTIYHO MPHUIAJAaE Ha
kinenp XIX—30-1i pokn XX CTONITTS, XapaKTePU3yETbCS HAyKOBOIO JTUCKYCIEI0 MDK MpeACTaBHUKAMH
Teopil focHaTypaiisMy (IPHPOIHOTO IMpaBa), FOCHO3WTHBI3MY Ta COIONOTIYHOI Teopii mpaea, sKa Bil-
OyBasiacsi, epeBa)KHO MK YKpaiHCHbKHMH Ta POCIICBKMMU BUCHUMH y MEXKax JBOX IMIIEPCHKUX JIEpKaB —
Pocii Ta ABcrpo-Yropumuau. Pansucekuii nepion oxornioe 40-pi—80-Ti poku XX CTOMITTA, 4ac, KOJIH
yKpaiHchki 3emiti nepedyBanu y ckiani CPCP, sk ogna 3 i’ sTHaausaTH paasHcbkux pecnyomik — YPCP.
Odimiiinoto Ha el yac Oyna MapKCUCTKO-JICHIHChKA 11€0JI0Tis, a B IOPHINYHIN Hayli Oe3albTepHATUBHO
MaHyBaJa Teopis IOPUIMYHOTO MO3UTUBI3MY. JlepKaBHUIIBKUH Tepio]] po3nounHaeTses 3 24 cepras 1991
POKy, TIiCIisl MPOTOJIOMICHHST HE3aJeKHOCTI YKpaiHu, sKuii TpuBae 1 chboromHi. BiH XapakTepusyeThbcs
0araToOMaHITHICTIO HAYKOBHX IIJXOJIiB, METOIOJOTIYHUM TUTIOPAIII3MOM, SIKUH 37e01IbIIOr0 3yMOBJICHUM
BILJITMBOM aMEPUKAHCHKOI Ta €BPOIEHCHKOT TEOpil KOHCTHTYIIOHATIZMY .

JlopeBoMIOIIHHNN Tepiof], SIKWUM 1HKOJIM B HAyKOBIH JiTepaTypi 1€ Ha3WBalOTh JOPAASHCHKHUI
nepio, MPoiCHYBaB 10 KOBTHeBOro mepesopory 1917 poky B Pocii i 10 BepecHs 1939 poky Ha 3axigHiii
VYxpaini. Bin OyB nmpencraBieHni MO0 HU3KOK HAYKOBUX Mpallb YKPaiHCHKUX Ta POCIHCHKUX IOPUCTIB,
OUIBIIICTh SKUX TIPAIIOBAIN B MeXax OfHieT nep>kaBu — Pociiickkoi immepii. Cepell HUX yKpaiHCBKI BUCHI:
B. Cokonocekuit, b. Kictsakiscbkuii, M. JlazapeBcekuii, 1. MamninoBcekuii, M. IlamieHko; pocisHu —
C. Anekcees, O. Xunin, B. T'eccen, C. Kotnsapercokuii, @. Kokomkin, b. Ynuepin, ®. Illeperienenny.
Baromuii BHECOK y pPO3BHTOK HAIlIOHAJIBHOI FOPUAMYHOI HayKu 37iicHUIN BueHi CximgHol [anuunnuu, ska
nepedyBana y ckmami ABcrpo-Yropuwnu, a 3 1919 poky Ilonbcbkoi aepkau — C. JIHICTpsSHCHKUH,
K. JleBunpkuii, B. Ctapocosnbchkuii. BapTo 3ayBaskuTH, 1110 OUIBINICTE 3 HUX OYJIM HE JIUIIE BUCHUMH, ajie
i TpOMaJChKUMHU MdisT4aM{ Ta TOJITHKAMH, SKi Oe3lmocepelHhO BIUIMBAIM HAa (OpPMYBaHHS Cy4acHOI
JOKTPUHHU HApOIHOrO CYBEPEHITETY, PO 1110 HIlia MOBa y nonepeanbomy po3aiii. Tak, b. KicTsakiBcbkuii
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criBmpaiioBas 3 ypsjaom rerbmana [1. Ckoponazacekoro, C. [nictpsincekuit — aBrop Koncrutyiii 3YHP,
B. T'eccen, C. KommsipeBcskuii, M. JlazapeBcbkuii Bxoaunu 1o ckianxy OcobiauBoi KOMICIT IO CKITaJaHHIO
npoekty OcHoBHOT0 3akoHY Pociiickkoi pecriybmiku npu KOpuauuHiit Hapazi Toro.

Onniero 3 TpobieM IOPUIUYHOI HAayKW [BOTO Iepiogy Oylo THTaHHS TpPO CHIBBIJIHOMICHHS
JIep’)KaBHOTO Ta HAPOJHOTO CyBepeHiTeTiB. [Ipo BasKIMBICTH Teopil HAPOAHOTO CYBEPEHITETY BKa3yBaJH
0araTo BUEHHMX — IOPHUCTIB, sIKi BOayand B Hid OCHOBY JUIS TMOJAIBIIOTO PO3BUTKY JEMOKpATHYHHX
nporeciB B cepeanHi Pociiicbkoi immepii. Oanak cynepewnuBicts konmeniii XK.-JK. Pycco, a romosHe
He3aTpeOyBaHICTh 11 0(illiHHOO 11€0JI0TIEr0, OUIbIIE TOT0, 1T HEOE3MEeUHICTh /I ICHYI0OUOr0 MOHAPXI4HOIO
MpaBIiHHSA, 3yMOBWJIHM TIOBEPXHEBUH 1i pPO3BUTOK B HAYIl JEpP)KAaBHOTO IpaBa 1 HEOJHO3HAYHE il
TpakryBaHHsa. Tak, B. Cokonbchbkuii HEOOXiTHMMH yMOBaMu OYyTTS JepKaBH, ii eeMEHTaMH Ha3WBaB
cy0’ ekTa BJaJaproBaHHs B JEpXKaBi — BEPXOBHY BJIay i 00’ €KTH BIIaJlaplOBaHHs — HAPOJ 1 TepuTopio [1,
C. 237]. Buenuii (pakTH4YHO OOIPYHTOBYE KOHIICIIIF0 MOHAPXIYHOTO CYBEpPEHITETYy, ajie MpH I[bOMY HE
BHKJIIOUA€E MOXKIJIMBICTH BEPXOBHOI BJIaJW HApOAy SK IOJITHYHOrO LIJIOr0, XO4a W Ha3MBAaE HApPOJ
00’ eKTOM, a He cy0’ ekToM Biaau. Lle cBimuuTh npo cynepewnpictb BucHHs B. COKOJIBCHKOTO.

M. JlazapeBchkuii, anamizytoun konmeniito JK.-XK. Pycco, minkpecitoBag, 1110 B Hili 3HaHIILIa CBOE
BHUPaXXCHHSI 1 HayKoBe OOIPYHTYBaHHS illesl Mpo Te, MO MiJyIaHi HEe MalTh CIYryBaTH 3aJJOBOJICHHIO
JUHACTHYHMX 1 OCOOMCTHMX IHTEPECIB MOHApPXIB; IO HAPOA — II€ CIUIBHICTH JIFOJCH, KOKHA 3 SIKUX €
0COOMCTICTIO, sIKa Ma€ aOCOJIFOTHE MPaBO Ha ICHYBaHHS 1 Ha MOpaJIbHY IOBAry, 110 Biiaja B3araii 1 Biaja
MOHapXxa TaKOXX BUMAarae MOpajibHOrO BUIPABIAHHS, 1 TAKHM BHUIIPABJAHHAM BJIAJAA MOXKE OYTH JIHIIE TE,
10 BOHA CIYXHTb Hapody [2, C. 242]. Buenwmii He BBaXkaB, 1[0 CYBEPEHITET € BIACTHUBICTIO BHUKIIOUHO
nepkaBd. binbie Toro, JepkaBu MOXyTh OyTH SK CyBEepeHHi, HIKOMy HE MIiANMOPSAKOBaHi, Tak i He
CyBepeHHi, 110 moOyI0BaHi HA BIIACHIM opraHizallii, Ha cBOiX 3akoHax [3, C. 420]. Taka Touka 30py Oyia
3yMOBJICHA TIOIMPEHOIO B Ti YacH IMITEPCHKOI0 (JOPMOIO Jep:KaBHOCTI.

[To3UTHBHO OIIIHIOBAB KOHIICHIIiI0 HapoaHoro cyeepeHitery ®. KokomikiH. AJie, CIHparOUYUCh Ha
PO3YMIHHS JIepKaBH SIK FOPUANYHOT 0COOH, BBAXKAB, 1110 CYBEPEHITET HE MOXKE HAIEKATH HI MOHAPXY, KU
€ OpraHoM JepKaBH, Hi Hapoxay, sikuil € ¢i3uuHuM cyOcTpaToM nepkaBu. Hapon He Moxke OyTH Bifok-
pemiieHuM Bij nepkaBu cy0’ ektom [5, €. 210]. TIpu npomy, sIK BKa3yBaB BUCHHIA, — I1€ CYKYITHICTh TUTbKH
“aKTHUBHUX TPOMAJIH", — TUX, XTO BOJOJI€ IMONITHYHUMH IpaBaMH, HacaMIiiepesl, BUOOPUHMM IMPaBOM.
OpHak 1 “neit Hapon” He Ma€ BJIaJH, a € OPraHOM Jiep)KaBH, OCKIJIbKM OTPHMAaB CBOI mpaBa Bia Hei. Imei
®. Kokoinkina criB3By4Hi 3 norisgamu ['. €iuTiHeKa: SKIo Hapoa — OpraH JCep>KaBH, TO OCTaHHS BU3HAYA€E
JUTS 1IHOTO “ TIOBHOBYKEHHS , BCTAHOBIIIOE “ KOMITETeHIII0” . Hapo He Boioie CyBepeHITETOM, a JepKaBHa
BJIaJia HE MOXOAMTh BiJl HHOI'O 1 HE HaNeKHUTh HoMy. J[ist ®. KokolkiHa CyBepeHITETOM BOJIOAIE aepkKa-
Ba — IOpUMYHA 0co0a.

HaykoBa mosumis ®. Kokomkina 3acBiguye, 1mo (opManabHO-IOpUANYHE (ITO3MTHBICTCHKE) PO3Y-
MIHHSI IepKaBH sIK cy0’ €kTa ui 00’ €kTa mpasa abo SK I0pUAMYHOI 0COOU HE Jar0Th MOXKIIMBOCT1 BUSIBUTH
MPaBOBY CYTHICTh CYBEPEHITETY, BU3HAYWTH PI3HUIIO MK CYBEPEHITETOM JepXaBW 1 Hapomy. Taxwuii
MIIXiJ YHEMOXIIMBIIIOE PO3YMIHHS [ep)KaBHOI BIamM SK TOXigHOI (YCTaHOBJIEHOI) Big CyBepeHHOI
(ycranoB4oi) Biaau Hapomy. [TogiOHUX MOTIAMIB JOTPUMYBAIHMCS OUIBIIICTE POCIHCHKIX BYEHUX-FOPHCTIB.

[leBHMM TiICYMKOM pPO3BHTKY IOHATTS “CyBepeHiTer” B JOPEBOJIOIIHHOMY J1epKaBO3HABCTBI
MOXHa BBaXaTH Mpami BueHoro mpaBo3HaBisl M. [lamienka “Cysepeniter. IcTopis po3BuTKy imei
cyBepeHiTery i Horo mpasose 3HaueHHs” (1903). [pyHTOBHO JOCITIAMBIIM iCTOPMYHMN PO3BHTOK ijei
cyBepeHitery, M. [lamieHKO PO3KpHB MPaBOBHH 3MICT cyBepeHITEeTY. BueHHH TiaymMauuB CyBEepeHITET SIK
XapakTep, BIACTHUBICTh BIIAJM, B CHIIy YOr0 BOHA € BHIIOK, HE3AISKHOI0, TPABOBOKO Biaaomo [6, C. 437].
Ha nmymky M. [lamienka, cyBepeHHa Biajga JepKaBH OpPraHI3yeThCS 1 BU3HAYAETBCA Yy CBOEMY
BJIa/IapIOBaHHI BUKJIIOYHO CBOIM IIPABOIOPSAKOM, a HE TIPABOM 1HIIIOT'O COIO3Y UM 30BHIIIHIM JUIS P KaBH
MiKHapogHuM 1paBoM. CyBepeHITeT — I Taka IOpHAWYHA BJIACTHUBICTH JEpP)KaBH, B CHIIy SKOi BOHA
BJIaJIAPIOE BUKITFOUHO 32 BJIACHUM IpaBoM [7, C. 478-479].

Ha mnowarky wmmunynoro cromitts M. [lamienko chopmymroBaB Te3y, sSka HE BTpaTHia CBOET
aKTYaJIbHOCTI 1 ChOTOIHI — “cyBepeHiTer” € LEHTpPaJbHUM NPUHIMIIOM B TOHATTI JepiKaBH, II€ Taka
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iCTOpUYHA KaTeropis, o XapakTepusye coboo i HUHI IOpHINYHY MPUPOY JAep>KaBHOTO BIIAJAapIOBAHHS, i
€ TUM HEOOXITHUM KpHUTEpieEM, SIKUH Jae 3MOTy BIIPI3HUTH JepiKaBy BiJ IHIIUX MyOJi4HO-TIPaBOBHX
COIO3iB 1 BiIMeXKyBaTH cepy BiagapioBaHHS KOXKHOI OKPEMOI JiepiKaBH SIK Cy0' €KTa CyBepeHHOI BiIaay B
MeKax cBo€i Tepuropii [8, C. 566].

B Toii sxe yac M. IlanieHko BUCIOBUB Te3y PO Te, IO “ CyBepeHITeT Oyie iCHyBaTH MOKH iICHYIOTh
Haiii’. Buenmii po3MexyBaB MOJITHYHE Ta IOPUAMYHE 3HAYCHHS CyBepeHiTery. [lomiTHuHe 3HAauYCHHS
PO3KPHBAETBCS UYepe3 HOCIS CYBEpPEHITETY, a IOPUAMYHE — Yepe3 XapakTep HepKaBHOI Biiagu. Buenuit
BBa)KaB CyBepeHiTeT (SK MOHApXi4HHWi, Tak 1 HApOAHHUIl) BHHATKOBO MOJNITHYHOMIO imeero [9, c. 341].
Konnenmis cyBepenitery M. [anieHka € rianOOKOIO 1 MOCHIIOBHOI, a TOMY 3HAMIIUIa CBOE BTUICHHS B
Cy4acHHX TEOpisiX CyBEpPEHITETY Ta JepKaBOTBOPEHHI.

Hanpukinmi XIX—-nepmriii uBepti XX cTomitts B Ykpaini HaOyBae CBOro po3BUTKY HaI[iOHAJILHO—
BU3BOJIBHUI PyX. Horo migepu (M. MixunoBcekuit, M. I'pymieBcbkuii, B. JIunuucekuii, FO. baunHChkwii,
K. JleBunbkuii, I. ®paHko) akTHBHO MPOMAryBajy i7Iet0 YKpaiHChKOI Hallii, HaI[iOHAJIbHOI IIEHTUYHOCTI Ta
nepkaBHOCTI. Tpeba 3a3HAUNTH, IO OUTBIIICTH MOJMITHYHUX MAPTId BOTO MEPiOAy B CBOIX MPOrpaMHUX
JOKYMEHTaX aKIEHTYBaJId yBary Ha HEoOXIAHOCTI (opMyBaHHS IMOJITHYHOI HAallii, KA € MOJICTHIYHOIO 1
MOXE pealli3yBaTH CBOKO TONITHYHY BONIO B MEKax IPaBOBOI JEMOKpaTH4YHOI aepkaBu. Tak, oauH 3
izmeonoriB ykpaiHcbkoro koHcepBaTu3My B. Jlunuucbkmii B Hapuci mporpamm YipaiHCBKOI JeMOKpa-
TUYHOI XJ1i60p0oOchKoi mapTii (1917), BincTororwo4n nmpaBo YKpaiHCHKOr0 HapoIy Ha HalliOHAJTbHE CAaMOBH3-
HAYeHHs, BUCTYIaB MPOTH racia “YkpaiHa it ykpainuis”. Y Tpakrari “Jluctu no OpatiB-xiibopo6is”
(1926) Bin mucas: “Harrist 1j1st Hac — e BCi MENIKaHIl AaHol 3emili i Bci rpoMaasuu ganoi Jlepxaswu, a He
“mponerapiat”, a He MOBa, Bipa, mieMm's. Konu s mumry B 1ilf KHU31 po HAac — “MH yKpalHCBKi HaIlio-
HaJicTH”, TO 1€ 3HAYUTh, 10 MM X04eMO YKpaiHChbkoi Jlep:kaBH, 00ifiMarouu BCi KiacH, MOBH, BIpH 1
mieMena Ykpaincekoi 3emii” [9, €. 435].

L5 imest 3HaiinLIa CBOE BiOOpa)KEHHS i B Mpansix YKpaiHCHKUX IOPHCTIB, JUTS SKHX HAIliOHATBHUH
CyBepeHiTeT OyB HEPO3PHUBHO IIOB'sS3aHHMU 3 CTAHOBJICHHSIM Ta PO3BHUTKOM JIEMOKPATUYHOI IMPaBOBOI
JIepKaBH, KA € HaWKpallluM CEpeOBMIIEM IS peajtizailii mpaBa KOKHOI JIFOAMHU HE3aJISKHO Bif 11 eT-
HIYHOro noxomkeHHs. CaMme Takui minxix cras BusHavaiabHuM Wis b. KictrsakiBepkoro, 1. MaiHOBCBEKOrO,
C. Huicrpsiacekoro, B. CtapoconbschKoro.

3araiioM B yKpaiHCHKili Ta pOCIHCBKil MpaBOBili Teopii JOPEBOIIOIIIHOr0 Mepiofy, Tak caMo fK i B
MPaBOBi HayIli 3aXiIHUX JEep’KaB, BUCHHs MPO CyBEpPEHITET PO3BUBAJIOCS B HANpsMi BiJ CyBEpeHITETY
MoHapxa (rerbMaHa) 10 JEPXKaBHOrO, HAPOIHOTO i HAIlIOHAIBHOTO CyBepeHireTy. IIpH HbOMY MOKEMO
KOHCTaTyBaTH BIJICYTHICTh €IMHOTO IIJXOMy A0 PO3YMiHHsSI CYTHOCTI cyBepeHiTery. Pociiicbka Hayka
JICPKABHOIO IpaBa, 3ACOUIBIIOrO MPEACTaBIeHA BYCHUMHU ITO3UTHBICTCHKOIO HAIpPSIMKY, OIepyBaa,
MepeBakHO, MOHATTSIMHU “ caMoziepaBcTBo” 1 “BepxoBHa Biana”. HatoMicTb, yKpaiHCBKi BUeHi, OUIBIIICT
3 SKAX OynM TpPEACTABHUKAMH COIIOJIOTIYHOI IIKOJMHM TIpaBa, NPUXWIBHIIIE CTaBWIKCS [0 Teopii
HAPOJIHOTO Ta HAIIOHAJBHOTO CYBEPEHITETY.

VY paasHCBKHIA TIepioj KaTeropiro “cyBepeHiTeT” BBaXKAIH OJHIEI0 3 OCHOBHHX IOHSThH TEopii Jep-
JKaBU Ta MpaBa, 3a JOMOMOIOI0 SIKOT PO3KpPHBAIMCSA MPOOIeMHU Jep)KaBHOIO OymiBHHUIITBA. PajsHCbKa
IOpUIMYHA HayKa 30Cepelliyia OCHOBHI AaKIIeHTH Ha pPO3YMiHHI CYBEpEHITETY SIK BEPXOBHOI BIIAJH
COIITICTUYHOI JIep’KaBH, 1i CIIBBIIHOIICHHI 3 HApOJHUM 1 HalliOHAJLHUM CyBEpEHITETaMH, BU3HAHHI
MpaBa Halid Ha caMOBH3Ha4eHHs. [li Ta iHmN mnuTaHHS OYyJaM MPEAMETOM IOCTIIKEHHS B TpaIsix
C. Apax’sna [10], A. besyrnosa [11], JI. I'puropsina [11], I'. I'ypsiua [13, c. 38-47], 1O. Imurpiesa [14],
B. Hoporina [15] B. Lmtoxina [16], O. Kyninosa [17], 1. Jlesina [18], 5I. Marasunepa [19], }O. Ckyparoa
[20], 1O. Cyaninuna [21,c. 3-11], 1. ®apbepa [22, c. 38-54], M. dapb6eposa [23], B. Uipkina [24, c. 21—
29], B. llleBuoBa [25].

HesBakaroun Ha BENHMKY KUIBKICTH POOIT, IO pPO3MJISIIAIMA Ti YW IHIIN ACHEKTH CYBEPEHITETY,
CHeliaJbHUX MOHOTpa(iuHUX TOCTIKEHb, MPHUCBIUCHUX OE3MOCEPEIHbO HAPOTHOMY CYBEPEHITETY,
MPaKTUYHO He Oyino. MoHorpadii 1o 1iit Temi 3’ ABISUIMCH BKpail Pilko i HOCHIIU MEPEeBaXHO i71e0JI0Ti30-
BaHMH, MyOIIIIMCTHYHUI XapaKTep Ta MPUCBIYYBAIUCS, 3a3BUYAM, POl poOiTHHYOro Kiacy (Tpyasiux) y
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OyniBHUITBI “ HapomHuX pecyonik”. Tak, M. ®@apbepoB y minpydnuky “Jlep:kaBHe MpaBo KpaiH HApOJAHOT
nemokpatii’, Bumanomy B 1949 p. 3a3HauaB, mo “Bcs Biama B HapomHux pecnyOiikax MOXOAWTH Bix
HapoJly Ta HAISKUTH Hapody. Hapox 3ailicHIOE CBOIO Bialy Yepes MpeiCcTaBHUIIBbKI OpTaHu, TIOYNHAIOYH 3
MICI[EBUX Ta 3aKIHUYIOUH BUIIUMH JICPKABHUMH OpraHaMH, sKi OOMPaIOThCS HAPOIOM IIUISXOM 3arajibHHX,
PIBHHX 1 BUTBHUX BHOOpIB, 03 OyIb-KHUX OOMEXEHb UM TiepeBar Ui OKpeMuX rpyn abo ocid, siki ooMe-
KYIOTh Y4aCTh Mac B HApOTHOMY MPEJCTABHUIITBI, IO Ma€e Miclie B Oyp)Kya3HUX KpaiHax.... OCHOBHUM
MPUHIIMIIOM OpraHizailii Ta MiJIBHOCTI CHCTEMHM OpraHiB jaepkaBHOi Biaaau Hapomuux pecnyOmik €
CYBEPEHITET TPYAAIIMX KIaciB, TOOTO MepeBaKHOI OLIBIIOCTI HAPOLY, OUOIFOBaHOI poboUrM Kiiacom” [26,
c. 77-78].

Ineonorizamis Haykd 3yMOBHIIA Te, W0 B IOPUIMYHIA JiTepaTypi, OCOONHMBO B MiJpyYHHKAX,
NepeBakajao TBEPPKEHHS NP0 MOBHY HEMPUHHATHICTH PI3HOMAHITHUX Oyp)Kya3HUX KOHICMIii B Teopii
JiepKaBH i paBa. Y 3B's3Ky 3 UM, paktudHo, npotsirom Beiel icropii CPCP irHopyBaBcst CBITOBHIT IOCBif,
paasHCbKa jep)kaBa OyayBajach Ta (DyHKI[IOHyBaJia BiAIOBIIHO 10 MPHUHIMMIY €IHOCTI BiajH, sKa, Ha
JIYMKY PaJsiHCBKHX 1/1€0JI0TIB, OyJia BTUICHHSM MOBHOBJIAIIA TPYIAIIMX. 3anepedyBajach OfHa i3 0a30BUX
LIHHOCTEH €BPOIEHChKOI JeMOKpaTii — JeMOKpaTHYHA IpaBoOBa JeprkaBa. PalsgHCBKI 11€0J0rH Ta BYEHI
BBXJTM IO KOHIIETI[IF0 IIOMHJIKOBOIO. 3arepedyBaiach polib MapiaMeHTy 1 MapiaMeHTapu3My 3arajioM
SK HalOLTbII e(pEeKTUBHOTO IHCTUTYTY HAPOIHOTO MpeAcTaBHUIITBA. Ha Horo micii 3’ sBuivcs HOBI opra-
HU — Pajy, Ki o€ IHyBaii 3aKOHOTBOPEHHS 1 BUKOHAHHS 3aKOHIB, 3aKOHOJIaBYY Ta BUKOHABUY (PyHKIIIT. B
OCHOBI X oprasizamii i AisUIbHOCTI OYB 3aKJIaJeHUN NPHUHIMN “poOITHMYOI KOproparii’, sSIKuii po3poo-
nsieest B. Jleniaum 3a oM Ilapu3bkoi KOMyHH.

3 npuitaaram Koncturynii YPCP 14 Gepesus 1919 p., nepxaBHOK (OPMOIO AMKTATYpU IMPO-
nerapiaty KoHcrutymis BusHayanma PecnyOmniky Paja, 1ne BCs MOBHOTa JepKaBHOI BJIagy HaJICKUTh
TpymsumM y ¢opmi Pag poOGITHHYMX, CENSHCHKUX 1 YepBOHOApMiichkux nemyTatiB. Lle o3Hauano, mio
PecnyOmika Pax mporosnolieHa KIacoBOO OpraHizaiiero. Y pe3yibTaTi BOro 3amepedyBajiacs MpaBoBa
MPHUPOIa HAPOAHOT'O CYBEPEHITETY K CITUILHOI BOJII HAPOMy, KA BioOpakae iHTepecH 1 moTpedHn KOXKHOT
JMOAWHY, MO € cy0d ektoM mpaBa. Bubopua cucrema 1919 p. 3abesneuyBana poOITHHKaM OUIBIIICTH B
opraHax Jep><aBHOI BJIaJJi B MOPIBHSHHI 3 IHIIMMH BEpPCTBAMH HACeNCHHs. B mepini poku comiaiizmy
3aCTOCOBYBAJIOCH BIIKPUTE, a HE TAEMHE TOJI0CYBaHHSI.

Lli ooMexxenns Oynau ckacoBaHi Koncturyiiero CPCP 1936 p. [lonsarrs x “Hapon” Oyiio BBEACHO
quire Koncruryniero CPCP 1977 p. 1, Bignosiano, 1o Konctutyiii YPCP 1978 p. 3ringHo 3 0CTaHHBOIO
HapoJ| OroJIOIIYBAaBCs Cy0' €KTOM, SKOMY HaJCXKHTh BCS Biaga. B craTTi 2 3a3Havanock. “Bces Biama B
VYxpaini HaneXuTh HaponoBi. Hapox 3nuilicHioe aepkaBHY Biaay uepe3 Pamu HapogHux nemyraTiB, sKi
CTaHOBJIATH MOJIITUYHY OCHOBY YKpaincbkoi PCP”, a crarts 5 Brepiiie BCTaHOBIIIOBaA, 110 HAHBaXKJIMBIIII
MUTAHHS JIEPXKABHOTO JKUTTS BUHOCITHCS Ha BCEHApOJHE OOTOBOPEHHS, a TaKOX CTaBJATHCS Ha
BceHapojHe rojiocyBanHs (pedepenaym). Ctarts 48 rapanTyBaia HU3KY MOJITHYHUX CBOOO: CBOOOIY
CITOBa, APYKY, 300piB, MITHHTIB, ByJHYHUX TOXO/IIB 1 JeMoHCTparii [27, ¢. 155-188].

Bueni-topuctu pajgsgHchkoro mnepiogy npuainsui 3HadHe micue pom Koncrurymii CPCP y 3a6es-
TeUeHHI MPUHIUIY HapoaoBmayis. Sk 3a3nauaB b. TomopHin y konekTuBHIH MoHorpadii “KoHcTutymis
po3BuHyTOr0 comianiaMy” min penakiiero B. Kyzapssiepa: “IOBHOBIamIsS HapOLy € Ba)IJIMBOKO
MEePEIYMOBOIO Ta TapaHTI€0 MOOYMOBH OE3KIaCOBOro CycriibcTBa. [IOHATTS “Hapoa” pO3KpHUBAETHCS B
crarTsax KoHCTUTYIIT: 11e poOiTHHUMI Kiac, CeAMHCTBO Ta inTeireniis” [28, C. 41]. Sk 3a3Havaan aBTOpH
monorpagii, Koncrurymiss CPCP 1977 p. Bu3Hauana pizHOMaHITHI ()OPMH ydacTi Hapoiy B yIpaBIiHHI
Jiep KaBHUMH CITPaBaMU: TPOMaJSIHH OOMPAIOTh Ta MOXKYTh OyTH oOpaHuMU B Pamu HapomHUX AenyTaTis, B
iHII BUOOpHI Jep)kaBHI opraHu (HAMpHKIal, B Cya); BOHH OepyTh y4acTb y OOrOBOPEHHI Ta po3poOiri
MPOEKTIB 3aKOHIB Ta pIIICHb SK 3araJbHOICPYKABHOrO, TaK 1 MiCLEBOro 3HadeHHs. lle CBIAUMTH mpo
neMokpatiuuHuil Xapakrep OcHoBHOro 3akony [29, C. 44].

Besmnepeuno, mo Taka oninka KoHcTuTyIii He Moria OyTH HaykoBO oOTpyHTOBaHOIO. He3Bakaroum
Ha IPOTOJIOIICHHS IUX 3acaj, Biaja Hapoay Oyia (IKTHBHOIO, OCKUIBKM IPOTOJIOIICHI JTeMOKpPaTHYHI
MiXOJM Ha MPAKTHUII HE Peai3oBYBAIUCS 1 CIYKHIIHM JUIsl PUKPUTTS (PaKTHYIHOTO aHTHIEMOKPATHIHOTO
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PSOKHUMY, JUKTATypd MPaBIA40l KOMYHICTHYHOI MapTil, 1 HE MaJM HIYOr0 CHUIBHOIO 3 MPHHIUIIOM
MOJITHYHOTO TUTFOPATi3Mi Ta HAPOIHOTO CYBEPEHITETY.

Jlume 3 1970-x—0o4. 1980-x pokiB palsHCHKI BUYCHI MMOYAJId 3BEPTATHUCS IO MUTAHHS KOHCTHUTY-
IOHAMI3MY 1 OKpeMHuX Horo miHHocTed. HapomuHuii cyBepeHiTeT Mmopsii 3 COIIATICTHYHUM IHTEpHAIi0-
HATI3MOM, KepiBHOW poiunto KoMmyHicTHYHOI mapTii B KOHCTUTYHIHHOMY OYAIBHHIITBI PO3TIISAATHCS SIK
O3HAKH palsgHchbKoro koHcrurtyiioHamismy [30, €. 230-232]. B meit mepiom mnommpeHHs HaOyna
XapaKTepUCTHKA KOHCTUTYLIHHOTO (CYCHUTbHO-MONITHYHOIO) Jaay sSK BTUICHHS CYBEpPCHITETY Hapojy.
Tak, B 1974 p. Oyma Bumana MoHorp. B. PxeBcbkoro “CycHilbHO-NIONITHYHHMEM JIaJ SK BTUICHHS
CYBEPEHITETY PajisHChKOr0 Hapoay”, B sIKiii 00’ €KTOM JOCIIDKEHHS OYB HE CYBEPEHITET SIK BJIaCTHUBICTh
CYCIUIBHO-TOMITUYHOrO JIaly, a CYCHUTbHO-TIOMITUYHUI Ja]] SK (hopMa BTiIEHHs cyBepeHiteTy [31].

e omHiero TeMoro HaykH ropucnpyieHiii nepiogy 1970 — noyarky 1980-x pokiB crano muTaHHS
HApOJHOTO Ta HAIlIOHAIBHOTO CYBEPEHITETYy Ta MpaBa Hallii Ha caMmoBH3HadyeHHsS. Llg mpobnema Oyna
BrcBiTIIeHa B Monorpadii B. IllesiioBa “Harionansnuii cyBepeniteT (mpobieMu Teopii i meromonorii)”. ¥
il mpami, TPYHTYIOUUCh HA MAapKCHUCTCHKO-IICHIHCHBKOMY BUEHHI, aBTOp JOCTIIKYBaB TMOHSTTS
HAI[IOHAJILHOTO CYBEpEHITETY, 3B’ 130K HAI[IOHALHOTO CYBEPEHITETy 1 mpaBa Hallii Ha caMOBH3HAYCHHS,
nuTaHHS criBBimHOmeHHs cyBepeHiTery CPCP 1 cyBepeHiTeTy COMO3HHMX pPecmyOiiK i HH3KY IHIINX,
Ba)XJIMBUX Ha TOM vac mpobiuem [32].

3 yTBep/UKEHHSIM HE3aleKHOCTI YKpaiHu B IOpUIUYHIA HAyIll KapIUHAJIBHO 3MIHHIIUCS TEOPETUKO-
METOJIOJIOTIYHI MIAXO0AN JOCTIKEHHS MPOOJIEMH HApOIHOr0 CyBepeHiTeTy. IIporosocuBIN aeMOKpa-
TUYHY TPaBOBY JEpXKaBy CYCHUIBHHUM i€ajioM YKpaiHChKOTO HApoAay, 3aKpilMBIIM Horo B cTarti 1
Koncrutynii Ykpainu, nepex yKpaiHCBKUMH CYCHUIBCTBO3HABISIMA Ta IOPHUCTAMH MOCTAll0 3aBJAHHS
JIOBE/ICHHS TiepeBar Ji0epaibHO-IeMOKPATHYHOI i71e0JI0Tii HaJl pajsTHChKOIO, SIKa, 32 CBOEIO CYTTIO Oyna
ABTOPUTAPHOIO. 32 OCHOBY Oyia B3siTa €BpONelchbKa TOKTPHHA KOHCTHTYIIOHATI3MY, B OCHOBY SIKO1 OYII0
MOKJIa/ICHO MTPHHIIUI TPIOPUTETY MPAB JIFOJJMHU Ta HAPOJAHOTO CYBEPEHITETY, a ii IIJUTI0 — KOHCTUTYIIHE
O0OMEXeHHs TOBHOBaXXeHb IMyOIIuHOI Biiaqu. AHaJi3 OCTaHHIX JIOCATHEHb Y Iii chepi 3aximHOi mpaBoBOi
Ta TOJITUYHOI HAYKH, & TAKOK KOHCTUTYIIHHOT MPAKTHKH JIEMOKPATUYHUX JIEpiKaB, CTaB BU3HAYATBHUM
OPIEHTHUPOM ISl BITYM3HIHUX TEOPETHKIB JIEPKaBH 1 TIpaBa Ta KOHCTUTYIIOHATICTIB.

3Ha4YHUX JOCATHEHBb Yy Wil cdepi AIIBHOCTI Aocsriau (axiBili y rany3l KOHCTHTYIIHHOIO IpaBa.
Cepen 10CTaTHRO BENMKOI KUTBKOCTI HAYKOBHX IIpallb, B SIKKX MPOOJIeMa HApPOTHOTIO CYBEpEHITETY B Tild 4H
iHIIiH Mipi Oysia BHCBITJICHA, HA OCOOJIMBY yBary 3aciyroByloTh HaykoBi mocsrHeHHs FO. Bapabara [33,
c. 29-52], M. baiimyparosa [34], H. 3aens [35], FO. Mipomnunuenka [36, €. 34-39], P. Makcakosoi [37],
A. CeniBanosa [38], O. Ckpunuuka [39], M. CaBuuna [40], 0. Toauku [41], O. Tonuku [42], B. ®De-
nopenka [43], M. IllamoBaia [44, €. 2—6]. B npatsgx nux aBTOpiB HAPOIHHUIA CyBEPEHITET PO3TIISAIAETHCS K
OCHOBOITOJIOKHUH TTPUHIIMIT KOHCTUTYIIHHOrO Jaay Y KpaiHu, a IeMOKpaTHYHA [TpaBoBa JAepikaBa (opMOI0
HOro BUpa)KCHHS.

JleTanbHOrO BHCBITJICHHS O3HAaueHa mpobieMa Habyna B MoHoOrp.x (mucepramisix) axiBiiB
koHcTuTyIiiHOTO Mpasa . Kysa Ta O. llepbantok. B cBoiit MmoHorpadii “CysepeniTer: mpobiaeMu Teopii i
MPaKTUKU. KOHCTUTYLIHHO — npaBoBuil acnektr” I. Kysu 3'scyBanma Micie 1 poib i1ei cyBepeHiTery y
(YHKIIOHYBaHHI JIep>KaBH 1 CYCIIUIbCTBA. 3 MO3MINM KOHCTUTYIIIMHOrO TpaBa YKpaiHW BUeHa JOCIITuIIa
CYTHICTB 1 CIIBBIHOIIEHHS IepXKaBHOTO, HApPOMHOrO 1 HaIiOHAJIBHOTO CyBepeHirery [45]. ABTOp MO-
Horpadii “ Hapomuuit cyBepeHiTeT i pearizallis BIaI0oCIIPOMOXKHOCTI AeMokpaTiaHoi nepxkasu” O. Ilep-
0aHIOK TIpEICTaBMJIa CUCTEMHI XapaKTePUCTUKU MPHHIMIY KOHCTUTYIIHHOIO 3aKpilUIeHHS €JIHOCTI
HAPOJHOTO CYBEPEHITETY 1 BIIaJM HApPOAy: PO3KpUIIa 3MICT HAPOJAHOTO CYBEPEHITETY SIK JDKEpelna JepkKas-
HOT'O CYBEpEHITETy, MpoaHali3yBalla CIiBBIAHOIICHHS HAPOJHOTO CYBEPEHITETY i BIaJ0CIIPOMOXKHOCTI
JIepyKaBH Yepe3 TeOPito OOMEKEHOr0 JepIKaBHOro cyBepeHiTery [46].

3HaYHO MEHIIE CHCTEMHUX AaHANITUYHHX JOCTI/DKEHb OKpeciIeHol MNpoOIeMH MpeacTaBiIeHO
TEOpPETUKAMH JIep)KaBH Ta TpaBa, 3aBIaHHS SIKUX €, 3'sCYBaHHS MPAaBOBOI CYTHOCTI Ta MIiHHOCTI ILOT'O
CYCHUTBHOTO SIBUINA. 3 IIMM IOB's3aHE M HEOJHAKOBE TIyMadeHHS NPUHIUITY Ta TOHSTTS HApOTHOTO
CYBEPEHITETY Yy IOPHINYHIA HayIll Ta pi3HE CTABJCHHS O HHOTO HAYKOBHX IOPHAMYHHUX KT Ta TeUiil —
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BiJl MIOBHOI'O 3arepeueHHs MOro IIHHOCTI Ta OroioIICHHS (IKIli€r0, 10 BU3HAHHS HOro OCHOBOIOJIOXKHUM
MPHHIUIIOM JEMOKpPAaTHYHOI TPaBOBOI JAEp)KaBH 1 MPUPOJHOro mpapa. Taka “kKoHQIIKTHICTE' Teopii
HApoIHOTO cyBepeHitery, Ha AymKy l. KysH, 3ymoBieHa TuM, mo B i OCHOBI JiBa JiaMeTpaibHO MPO-
TWISKHUAX TPUHIMIM — IHAWBIAyalli3My Ta KoleKTHBi3My. [lepeBakaHHS ONHOrO 3 HHUX Y Mporeci
MPaKTUYHOI peastiallii HeMHHYYe IPHU3BOIUTH 10 BUKPUBIICHHS i€l Ta BIIXOAY BiA igeanbHOI MOJENI.
HartomicTh, 3a0e3nedeHHs X quHaAMIYHOT pIBHOBArd € METOIO 1 3aBIaHHAM TEOpil Ta MPAKTUKU CY4aCHOIO
KOHCTUTYIIiIOHai3my [47].

YacTKoBO 1151 TPobIeMa BUPIMIYEThCS B AUCEpTaiiHuX gocaimkennsx B. Iamoris [48], B. Jlioasika
[49], O. Cxpumnnuka [50]. Tak, Ha TyMKy BUYEHHX: CYBEPEHITET — 1€ HE CaMe MPaBo, a MEBHA BIACTHBICTH
cy0’ eKTa, sIKa € YMOBOIO, ITiJICTABOI0 BUHUKHEHHS BIMOBIIHUX MPaB; 1I¢ MOTITHKO-IOPUINYHA BIIACTUBICTD
HapoJy, siIKa HaJa€e HOMYy 3JaTHICTh Ta peajbHy MOXJIMBICTh OyTH BEPXOBHUM I TOBHOBJIAAHUM CY0 €KTOM
y BUPIIICHH] HAaBaXKIMBINIMX MUTAHb BHYTPINIHKOT 1 30BHINIHBOT MONITUKK y GOpMax, 10 He 3a00pOHEHi
KOHCTHUTYIII€I0 1 3aKoHaMH; (popMOIO opraHizailii CyCHiIbHUX BiJTHOCHH B IIpOIleCi peaiizaiii HapoIHOoro
CYBEpEHITETY € HapoAOBIaaasl Ta Oe3mocepenHs aeMokparisa. KoHlenTyalibHi aclieKTd MPaBOBOi MPUPOIN
HAPOIHOTO CyBEpEHIiTeTy Oyiau BHKIaaeHI B HaykoBux cratTsx I. Cmimenka [51, €. 9-28] ta 10. Kiou-
KOBCBhKOTO [52, €. 14-22].

BucnoBku. [lonpu 3HayHy yBary HayKOBIIB J0 MpoOJeMH JeMOKpatii, HapomoBmaaas Ta Oes-
IMOCEPEIHbO HAPOIHOIO0 CYBEPEHITETY, 3aBIaHHS CTBOPEHHS ILUTICHOI Ta HECYIEpewInBol Teopil
HAPOJHOTO CYBEPEHITETY B YKpaiHi 10 KiHIIS He 3aBepIieHo. ToMy TparuisieThes, IO MPUHIIUAT HAPOAHOTO
CYBEpPEHITETY TPOTUCTABISETLCS el mpaB JIOAWHY, HAPOAHOTO IMPENCTAaBHUITBA, NEeMOKpaTii. [HKomm
HOro pOo3risaloTh SIK TaKWd, 0 HECYMICHHH 3 NMPHHIMUIIOM JIEp)KaBHOTO CYBEPEHITETy. Y pe3ynbTati
[LOT'0 HAPOJHUN CYBEPEHITET CIIPHUMAEThHCS SIK JISKIIapallis, TIeBHA a0CTPAKIIisS UM yTOIIisl.

HaykoBe mi3HaHHS HAPOAHOTO CYBEPEHITETY, SIK 1 OYIb-SIKOTO iHIIOTO MOMITHKO—IIPABOBOTO SBUIIA,
noTpedye pereabHOro A000py BIANOBIIHOTrO IHCTPYMEHTAPil0 — MPUHIMIIIB, 3aC00iB Ta CIOCOOIB JOCTij-
JKEHHS, 1110 CTaHOBJATH WOro Meroaosiorito. Came TOMy Ha ChOTOIHI HEOOXITHI CydacHI METOJMOJIOTIYHI
MIIXO0AW KOMIUIGKCHOIO HAayKOBOI'O JIOCHIDKCHHS OKpecieHol mpoOisemu. Hapomuuii cyBepeHiTeT €
CKJIAJIHUM TIOJIITHKO—TIPABOBUM SIBHILEM, SIKE HE MOXKE OyTH OCMHCIIEHE B MeXaX OIHI€T 3 TBOX OCHOBHHUX
TEopiii MPaBOPO3yMiHHS — FOCHATypaiizMy (IPUPOJHOrO IpaBa) YU HOCHO3UTUBI3MY. 3 OTHOTO OOKY,
CYTHICTh HApOIHOTO CYBEPEHITETy IIOB SI3YEThCA 13 TAaKUMH KaTErOpisMH, SIK JICTITUMHE JepXKaBHE
MPaBJIiHHSA, MTOJIITUYHA CBOOO/IA, BEPXOBEHCTBO IIPaBa, sIKi HEMOXKJIMBO BKJIACTH Y YiTKI HOPMATUBHI MEXI1
MO3UTUBICTCHKOTO MiAX0My. 3 HIIOro OOKY, Ile KOHCTHTYLIHHUA MPUHIUI, SIKHHA 3HaXOAWUTh CBOE BUpA-
KEHHSI y KOHKPETHUX TpaBax: BCTAHOBJIIOBATH Ta 3MIHIOBATH OCHOBH KOHCTHTYIIIHOTO Jany, GpopmyBaTH
OpTraHH JCP)KaBHOI BJIaJM, YMHUTH OMIp HEJNETiITMMHIA Biaidi, fAKI MiJUIATalOTh aHaNi3y 3 TOYKH 30Dy
HOpMaTHBHOI Teopii. BomHouac, peanii GpyHKIIOHYBaHHS CY4acHOI JepXKaBU Ta NMpPaKTHKa 3a0e3reueHHS
LIUX MPaB € HEBIILIBHOIO BiJl TPOMaSIHCHKOI'O CYCIIBCTBA 1 € BiIOOPasKEHHSAM CYCIIBHOTO PO3BUTKY.
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METHODOLOGICAL APPROACHESIN THE STUDY OF THE PROBLEM
OF PEOPLE'SSOVEREIGNTY

In the scientific work systematization of scientific approaches to under standing the essence of
popular sovereignty and analysis of the basic concepts that make up the doctrinal basis of modern
constitutional models of popular sovereignty have been carried out. The author has explained the
reasons for the formation of basic concepts of popular sovereignty; analyss of differences in
understanding of people's sovereignty of supporters of different concepts, a connection was made
between relevant conceptsand current constitutional models of popular sovereignty.

The aim of the study isto analyze the methodological approaches to the consideration of people’'s
sover eignty within the following periods. pre-revolutionary, Soviet and state.

Despite the considerable attention of scholars to the problem of democracy, democracy and
people’s sovereignty, the task of creating a holistic and consistent theory of people's sovereignty in
Ukraine has not been completed. Therefore, it happens that the principle of people's sovereignty is
opposed to the idea of human rights, people’'s representation, democracy. It is sometimes seen as
incompatible with the principle of state sovereignty. As a result, people's sovereignty is perceived as a
declar ation, a certain abstraction or utopia.
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Memooonoeiuni nioxoou y 00CHiONCeHHI nPpoOAeMU HAPOOHOZO CY8ePeHimeny

Scientific knowledge of people’s sovereignty requires careful selection of appropriate tools— —
principles, tools and methods of research that constitute its methodology. That is why today we need
modern methodological approaches to comprehensive scientific research of this problem. People's
sovereignty is a complex palitical and legal phenomenon that cannot be under stood within one of the
two main theories of legal under standing— — natural law or positivism. On the one hand, the essence of
peopl€e’s sover eignty is associated with such categories as legitimate gover nment, palitical freedom, and
the rule of law, which cannot be placed within the clear nor mative boundaries of the positivist approach.
On the other hand, it is a congtitutional principle, which finds its expression in specific rights. to
establish and change the foundations of the constitutional order, to form public authorities, to resist
illegitimate authorities, which are subject to analysisin terms of nor mative theory. At the sametime, the
realities of the functioning of the modern state and the practice of ensuring these rights are insepar able
from civil society and are areflection of social development.

Key words. doctrine of people’'s sovereignty, people’s representation, forms of people’s
sover eignty.

223



