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Y crarti npoBoAMTHCS NMOPIBHSVIBHMI aHaNi3 MPUPOAM NPaB JIOAMHU B Jiep:KaBax
iclaMchbKoOi mpaBoBOi ciM'i BiAMOBIAHO 10 BCTAHOBJIEHUX 3aXiTHMMU Aep:KaBamMu HopMm. Bu-
CBITJIIOIOTBCH 0COOJIUBOCTI CTABJIEHHSA MYCYJIbMAHCBKUX, apa0CbKHUX Aep:KaB 10 MIXKHAPOIHO-
NPAaBOBHUX AKTIB, 10 PeryJIOITh NUTAHHA 3aXHCTY NpaB JIOAUHH. BU3HaYaeTbcA OCHOBHA
npodemMa BiICTAIOCTI icJaMCbKUX TEOKPATUYHHX JI€PKAB Bil 1eMOKPAaTHYHHX Ta MPABOBUX
3acaj 1010 MUTAHb 3aXUCTY NPAaB JIOAUHH, AKi chopmyBanuch y €Bponi Ta cBiTi.

B 2020 poui aoci 3aaumaeTbesi aKTyaIbHUM NUTAHHSA 3aXHCTY NpaB Jioguun. OcoduBo
HiKaBUM BOHO € B KOHTEKCTI PO3rjsy MpaB JIOAWHHU B JIep:KaBax icJlaMChbKOI MPaBoBoOi ciM'i.
Hanpuknan, B 00’ eqnanomy KopodaiserBi CayaiBcbka Apagis gume B 2018 poui kinku
oTpUMaIH NpPaBO HAa KepyBaHHA aBTo. IIpoTre, Taki mpaBa He € 0a30BMMHM Ta OCHOBOIIO-
JIOKHMMM, TOK PO3IJISAATH IX B KOHTEKCTi €BponelcbKkoi MoJei 3aXucTy NpaB € HeAOUIbHO.
AJle Bce X, WIKaBO MOIJISIHYTH HA Lle MUTAHHS B Po3pi3i 0a30BUX NpaB JIOAUHU, AKI 3BUYHI
AJISl JKUTETIB POMaHO-TepMAaHChKOI MPaBoBOi €iM'1 i 3aXHIaI0ThCsl MIXKHAPOAHMMH YTOAaAMH.
Hoci 3a OcHoBHuM 3akoHOM OO0 eqHanoro KopoaiscrBa CayaiBcbka ApaBisi He 10MyCKAa€ThCs
NOIIMPEeHHs iHIIUX peJirii, KpiM icramy, a Oyab-siki myOaiyHI MPOSIBM HAJNEKHOCTI A0 He
MYCYJBMAHCLKHUX peJiriid cyBopo 3adopoHeni. To yn MoxkeMO MM CTBepA:KyBaTH, 110 MPaBo
cB00OIM BipocnoBiTaHHs rPOMAIsH 1iei MOHApXii mopyuryeTbesi?

3aranom, 3po3ymizio, mo KOHQIIKT MixK NMpaBaMH JIOJUHU Ta pedairiero icuye. I xoua
JAep:KaBH, B SIKHX CHOBIiAye€ThCs iciaM € 3a3BHYaii TEONEHTPUYHMMH, MOKeMO BBaKaTH, 110
ic1am cymicHmii i3 mpaBamm smoaunu. HasaBHicTL pi3HOro poay iclaMCbKUX JAOKYMEHTIB 3
NpaB JIOJAMHH, CXOKMX 32 CBOEI0 CYTTI0O 3 MDKHAPOAHHMMHM JOKYMEHTAMH 3 NPAaB JIIOJAMHH,
NMOCUJIIOE TYMKY NpO iCHYBaHHSI MEBHOI MOJITHKM 3aXHCTy NpaB JIOAMHM. TMM He MeHI,
iCHYIOTBH MOTJIAIM HA KOPUCTH Ta MPOTH iCHYBaHHS TaKoi moJituku. Bapto po3ymiru, mo taki
NOTJISIAM MOKYTh OIiHIOBATHCH JIMIIE Mic/Is BUSHAYEHHS eKBiBaJleHTa iCHYyBaHHSI €eTHKH NPaB
JIOAMHM B icaami, i IKIIO TaK, TO YM CyMicHA BOHA 3 NMPUHUMIAMHM NPaB JIOAUHHU, IO
3aCTOCOBYIOTHCS B MiXKHAPOAHMX BigHocuHax. OKpiM Toro, HeoOXiZHO TaKOK BHM3HAYUTH
(hakTHYHY NPAKTHYHY NO3UIiI0 B Pi3HUX MYCYJIbMAHCBKUX KpPaiHaXx.

KarouoBi cioBa: mpaBa J0AuHHU, 3aXMCT NpPaB JIOJUHH, iclaMCcbKe MPaBoO, AepP:KaBH
ic1aMcbKoi MpaBoBoi ciM'i, mpaBo Ha cBo0OAY BipocnoBiTaHHS.
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IocTranoBka npodaemn. KoHQuIKT MK mpaBaMu JIIOAWHU Ta peliriero icHye. I xoua nepkaBu, B
SIKMX CIIOBIAYETBHCS ICIaM € 3a3BUYail TCOLICHTPUYHHMMH, MOXKEMO BBa)KATH, IO ICIaM CYMICHUH 13
npaBaMH JIIOJWHU. HasBHICTH PI3HOTO POy iCTaMCBKUX JOKYMEHTIB 3 MpPaB JIIOAWHHU, CXOXKHX 32 CBOEIO
CYTTIO 3 MDKHAPOJHUMH JIOKYMEHTaMH 3 TIPaB JIFOJWHH, TIOCUIIIOE TYMKY TIPO iCHYBaHHS MEBHOT MONITHKH
3ax¥CTy MpaB JIOAWHU. THM HE MEHIII, iCHYIOTh TIOTJISIIM Ha KOPHCTh Ta MPOTH iCHYBAHHS TaKOI MOJIITHKH.
BapTo po3ymiTtH, 110 Taki MOMISIA MOYKHA OI[IHIOBATH JIMINE ITICJIS BU3HAYCHHS CKBIBAJCHTA iCHYBAHHS
STHKH IpaB JIOAWHHU B icjaMi, 1 SKIIO TaK, TO Y4 CyMiCHA BOHA 3 MPHHIIMIIAMY IPaB JIIOAWHH, 110 3aCTOCO-
BYIOTBCSl B MDKHAPOJHUX BiHOCHHaX. OKpiM TOro, HEOOXiJHO TaKOK BH3HAYMTH (PaKTHUHY MPAKTHUHY
MO3HIIII0 B PI3HUX MYCYIBMaHChKUX KpaiHaXx.

AHaJI3 gocimKkeHHs npoodaemMu. J[ocaipKeHHAM MpaB JIOJAWHU B JIepKaBaxX ICIIaMChKOI MPaBOBOI
cimM'1 3aliMalOThCs 3aKOPJIOHHI Ta YKpaiHChbKI HayKoBI, cepen skux: Dunn S., Petersen M. J., Kosasen-
ko f1., Cmocap K. C., Cremienko B. M., Yenynpuenko T. O.

MeTo10 CTATTi € TOCTIKEHHS MMO3MUILIH JepKaB iCITaMChKOI MPaBOBOi CiM'1 3 MUTaHb 3aXUCTY MpaB
JIOJIMHY B KOHTEKCT1 IEMOKPATUYHHUX 3aCa]l BCTAHOBJICHUX MOJIITHKOKO 3aXiTHUX JCPIKaB.

Bukisiax ocHoBHOTo Martepiamy. /[y Toro, mo6 po3yMiTH piBeHb 3aXHCTy IPaB JIFOJAWHHU JIOILITBHO
PO3IIITHYTH apaOChbKi Ta MycCyJIbMaHCBKI JiepaBH 3a rpynamu. Taki Jep>KaBu MOXKYTh OyTH 3rpyIoBaHi B
TPH KaTeropii 3a CTyNeHeM JIEMOKpaTH3allil Ta JOTPUMAHHS MpaB JIFOAWHU:

1. Opnomnapriiini aukratypu: Ipak, Cupis, Jlieis, Cynan, €men, Tynic, Adranicras;

2. bBararomaptiiiHi peXuMH: €THIIET, ﬁopnaHiﬂ, Jliran, Mapokko, Amkup, Kyseiit, [TanectuHa;

3. Tpamuuiiiai icnamceki pexumu: CaynpiBebka Apasis, Karap, Baxpeitn, Oman, OAE Ta
(meapabewkuit) IpaH, a Takok ITakucTan.

[Neprra rpymna xapakTepu3yeThCsi CYBOPUME OOMEKEHHSIMU OCOOMCTUX CBOOOJ, CYBOPHUM KOHTPOJIEM
3MI ta cCHIIBHIMH penpecisiMyA IPOTH BCSKOTO iHAaKOMUCIIeHHs. [lpyra rpyma gomyckae 00MeXeHy CTYITiHb
nmapJiaMeHTapu3My, JIesdKy CBOOOAY cCJioBa Ta OpraHizailii, ajge 3 YITKMMH, a 4YacTO CYyBOPHMH,
OOMEKEHHSIMH, BCTAHOBJICHUMH KPHUTHUKO, 3aBJIIKH BUKOPHUCTAHHIO CHJIBHMX CIYXO IOl Ta Oe3MeKH.
Tpers rpyma 0a3yeTbcss Ha TPATUIIHHMX ICIAMCHKHMX IIIHHOCTSAX Ta KOHLEHIUSAX YPSIAy 3 JEIKHM
JIEKCEMOI0, MOKITMKAHUM TPECTABUTH OUTBII cydacHe oOinuyyst. [CHYrOTh pi3Hi MiIX0Au 0 mpaB KiHOK Ta
MEHIIIUH, SKi HE 3aBK/IM BIAMOBIIAIOTh 3araibHOBH3HAHUM HOpMaM [1].

VY 1972 p. Craryt oprani3zaiiii Icnamcrkoi kordepentii (OIC) miaTBepAnB JNEriTHMHICTS MIKHAPO/I-
Horo mpasa Ta mnpaB mioauHu. OIC ckinamaeThcs 3 I ATASCATH CeMH JeprkaB-wieHiB, 1 B 1990 poumi
opramizarfis migmucana Kaipceky mekmapartito npaB mognan (CDHR). Kaipceka mexmaparis Mae 3a
(opMoI0 Ta 3MiCTOM CX0XKy Ha €BpornelicsKy KoupeHIlito 3 mpas goauan (ECHR). Ilentpanbua BigMiH-
HICTh TOJISITa€ B TOMY, 10 BOHA CIIUPAETHCSA Ha KOHKPETHI 1CIaMChKI BUEHHS Ta JPKEperina — HallPHUKIA],
Kopan, xaguc —y ¢opmynroBanni npas moauan. Ha Binminy Big ECHR, BerynHuii nmaparpad moxkymenTa
nepenbadae iHIMH QyHIAMEHT MpaB JIOAWHK: PO3MOBiAb Npo icnaMcbKy CyHHY SIK TIpo “IUBiLII3aIiitHO-
ICTOpUYHY pOJb” SIK 3pa3oK JUIsi BChOTO JIFOACTBA. Y JOKYMEHTI MIEThCs MPO Te, IO icliaM € OCHOBOIO
OCHOBHHUX TIpaB 1 CBOOOJ JIIOJMHH, OCKUIbKH BiH I'PYHTYEThCS Ha BYCHHI CIIPaBEIJIUBOCTI Ta cBOOOII,
3Haiinenomy B Kopawi ta B mapiarti [3].

3rigHo 3 pezomonieto, “Kaipchka aekapariist 3 IpaB JIOJUHY B iclIaMi Ma€ CIIY>KUTH KePiBHUIITBOM
JUIsL iepokaB-wieHiB y cdepi npaB moauan” [6]. Jlyke BaxIuBUME € JBi 3aBepinanbHi ctatTi Kaipebkoi
nexapaitii. CtaTTst 24 nporoJiomnye, 10 BCi Mpasa i cBOOOAM, BUKIIAJIeH B 1iil Jleknapallii, peryiorTbcs
ICIaMCBKUM IIIapiaToM, a CT. 25 BKa3ye, 1110 iCIaMChbKUH IIapiaT € €MHUM JDKEPEIOM JUI TAyMadeHHs a0o
MOSICHEHHs Oyb-sKuX cratei miei Jexnapanii. TakuM YuHOM, MOXKHA CTBEPXKYBATH, IO MPOrOJIOICH] B
Kaipcpkiii pexmaparii mpaBa i cBoOOIM 32 CBOIM 3MICTOM 1 MOXJIMBOCTI TUIyMadeHHs “TpUB’si3aHi” 10
mapiaTy i HOXIHMM BiJl HbOI'O 3aKOHOJABYMM aKTaM, 1110 HaJIa€ I[bOMY JOKYMEHTY TPaIuIiiHUI XapaKTep
1 MIKPECIIOe HOro HEBIAMOBIAHICTh FOPUIAMYHIN MpakTuill B mid radysi. 3apa3 OIC nepexwuBae mnepion
MopepHizanii. Tak, B uepBHi 2005 p B OIC Oyno npuitasaro KonseHiito npo mpasa Jiteil B icnami, a Ha
gyeproomy camiti OIC y [lakapi (Ceneran) B Oepesni 2008 poky OyB mpwuiiHsTuii HOoBHil CTaTyT
oprasizaiiii, B KoMy MpaBo3axyUCHa TEMaTHKa 3HAWIIa CBOE BimoOpakeHHs. Yike B mpeamOyni Craryry
roBoputhesi, 1o naepxkaBu-wieHn OIC mnpuiHsIM pillleHHS CHOPUSATH PO3BUTKY NpaB JIOJUHH i
bynmamentanpHux cBodoz [8, c. 112].
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A. Kopanenko 3a3nauae, mo KopaH — cCBsIleHHE MHCaHHA, fKe, 3a icllaMOM, OYJIO IOCITaHO
Myxammany, o0 Tol 03HaiOMHB 3 HUM KOXKHY 0Cc00Y, SIKi 32 JIOIIOMOI'O0 MPUITUCIB OCTaHHBOTO 3MOIJIH
0 HayjaromuTH B3a€MO3B's30K 13 BceeBumiHiM. BiH € OCHOBHHM J/KepelnoM MYCYJIBMAaHCBHKOI MpaBOBOT
cucremu. CyHHa — I TEBHI 3aKpimieHi MipKyBaHHsd MyxaMMaaa 3a 4ac WOro >KUTTEMISIBHOCTI,
CTOCOBHO il IHIIKMX 0Ci0 BOHHU € IIPUITUCAMH, SIKi, 3T1IHO 3 I[IEF0 PENIri€lo, HECYTh 3arajibHO000B’ I3KOBUIM
XapakTep Ta MaroTh PiBEHb MPaBOBUX HOPM. BapTo Takok BUOKPEMHUTH, 1110 HABEACHI BHIIE JIOKYMEHTH €
(yHIAMEHTOM iCIIaMCBKOI'O IIapiaTy, JOCHiBHA AeQiHilis SIKOro — “CYKYIHICTh 3BEPHEHUX 0 JIOJACH
MPHITUCIB, BCTAaHOBJIEHUX borom i mepenanux im yepes mpopoka”. L{i JOKyMEHTH € CKIIaJI0BHUM HACITiJKOM
KUTTEMsUIbHOCTI Myxammana (mpopoka). Y pe3yiabTaTi cMEpTi OCTAaHHBOI'O CHHHUIOCS (OPMYBaHHS
HOBHX IOJIOKEHB, IIPOTE Yepe3 Te, IO KUTTEMISUIBHICTD 3arajoM XapaKTepU3YEThCs MOCTIMHOK 3MIHOIO
PI3HOMaHITHUX MPOIIECiB, a MEXi il mapiaTy, uepe3 Horo HaBeeH1 0OCOOIUBOCTI, 0E3MEXHI1, YTBOPIOETHCS
norpeda y JOMOBHEHHI HASBHOTO WINIPYHTS — JUIsi YHOPMYBaHHS HOBHX BHHHKAIOUYMX Y COIiyMi
BIJIHOCHH, SIKi paHile He Oynu 3akpiruieHi [4].

3 ypaxyBaHHSIM LBOTO MOXXEMO [IHTH JI0 BHUCHOBKY, IO MpPaBO JEIKHUX MYCYJIbMaHCHKUX 1
apaOchKuX JepxaB 0a3yeThcs Ha Kopani Ta Ha 1rapiaTi. [IpoTe nexTo BBakae, 1110 Ha ChOI'OJHIIIHIN ACHb B
KOHTEKCTI TpaBa, i JOKYMEHTH pO3IIISAAalOThCS HEMpaBHUIbHO. J[JIs1 MEHIoi, ale 3pocTarodoi IpymH
MyCyJIbMaH, MMParMaTHYHUX pedopM iCIaMCBKOTO MpaBa HEIOCTAaTHHO ISl IPUMHUPEHHS iCliaMy Ta IMpaB
TMOAMHU. BOHU CTBEPIKYIOTH, 110 KOHMIIKTH MK HAMHU MOJSTAIOTh HE B HEMPABHIILHOMY TIyMaudeHHI
icIaMCBKOTro IIpaBa, a B CaMOMY TIOHSTTI icliaMchKoro mpasa. “KopaH He € KOHCTUTYIIEI”, — CTBEPKYE
TyHicbkuil ¢inocop Moxamen Tanbi. Tak camo erummerchkuil yueHuid-topuct Myxammen Cain anb-
AlMaBi CTBep/KYBaB, IIO IIapiaT BapTO PO3YMITH HE SIK MPAaBOBI HOPMH, a SK CYKYIHICTh €TUYHHX Ta
COIiaJIbHUX KOJEKCIB. 3aMiCTh TOTO, 1100 HaMaraTHCs MOBTOPHO TIYMAauyUTH KOHCEPBATHBHY iCIIAMCBKY
IOpPHUCIIPYICHIIIO, IIi JIIOepalbHi MyCyJlbMaHChKI MUCIUTENI BiIKWAAIOTh aKTYaIbHICTh TaKoi IOPHCIPY-
nenmii. [Ipore 3 iHIoro OOKy, HaTXHEHHI TaKMM MHCIICHHSM, JCSIKI MYCYJIbMaHCHKI IPaBO3axXHUCHHUKH
CTBEP/DKYIOTh, IO icjaM IIOBHICTIO CyMICHHMW 3 MpaBaMHu JIFOAMHU — HE SIK IpaBOBa CHUCTeMa, a sK
CYKYIIHICTh €THYHHX Ta PENriHHUX LIHHOCTEH, 3MaTHUX 3MIIHATH Ta Y3aKOHHUTH MPaBOBI HOPMH IpaB
moanHu. Taka nmpaBo3axHcHa aKTHBHICTH 3yCTPIiYaeThCs cepell 0araThoX MYCYJIbMAaHChKHX (PEMiHICTOK Ta
KIHOYMX opraHizaiiid. Hanpukiaa, MbKHapOIHUN MyCyabMaHChKHI KiHOUMiE pyx Musawah 3aiiMaeThbest
KPUTHYHUMH ICTOPUYHUMH JTOCipKeHHsIMH KopaHchkoi Ta IciaMcbkoi IOpUCIpyIeHIlil, 1eMOHCTPYIOUH,
SK 1HTepIpeTalii BH3HAYAIOThCS X KOHTEKCTAMH Ta ()OPMYIOTHCS JIIOJbMH, & HE € JAaHUMHU borom Ta
ocratounumu. [IperacraBuuk Musawah kaxe: “Mu HamMaraeMoch pO3BUBATH (EMIHICTHYHI 3HAHHS B
iciIaMi, 3aCHOBaHI Ha MPUHITUITAX TIPAB JFOIMHHU, KOHCTUTYIIIHHUX FapaHTiil Ta )UTTS )KiHOK cboroaHi” [2].

Yenynbuerko T. O. cTBepIXKYE, 110 “ MyCyJIbMaHChKE IPaBO Y CBOIM OCHOBI Ma€ YMCJICHHI MOpabHI
MPHUHIMITH, SKi CYyTTEBO BIUIMBAIOThH Ha 3MICT ychoro mapiaty. OfHaK, BATOMHUI BIUIMB Ha KUTTEBY MpaK-
THKY MYCYJbMaH CIPaBISIOTh 3BUYAi Ta TpajuIlii, sIKi YacTO cyrnepedaTh OCHOBHUM IpaBaM Ta cBOOOaM
JIOJIMHYU, 1 MOXIMBO TOMY HE CKpi3b y CBITI KpaiHM iclaMy MOXYTh NHIIATHCS HaJICSKHUM CTaHOM
JOTPUMAaHHS MPaB JIOIUHH. Sk pukial, MoxkHa 3rajgati CayniBcbky ApaBiro, Jie BiIBEPTO MOPYIIYIOThCS
IpaBa JIFOJMHH, 30KpeMa, Ha CIIpaBeIIMBE MIPABOCY IS Ta PIBHICTH MEPe]] 3aKOHOM, SKi OyJIM MPOroJIOIIeH]
YHCICHHUMH JIOKYMCHTAMH Ta TPHHHATAMH apaOCbKUMHU KpaiHaMu. Taki NWTaHHS, SK apemr i
3aTpUMaHHS ITJJO3PIOBAHMX, Y TOMY YHCIi TONITUYHUX Ta PENrifHUX aKTUBICTIB, perymomThes B Cay-
JIBCBKi ApaBii 3aKOHOM MpPO MPHHIMWIK apeiTy, THMYacoBOrO TIOPEMHOTO YB'SI3HEHHS Ta IpEBEH-
THBHOI'O 3aTPUMaHHS, MOJOKEHHS SKOr'0 HE BIANOBIJAIOTh CBITOBMM TI'yMaHICTMYHM CTaHAapTaMm, a Ti
MO3UTHBHI MPUITKCH, Ki B HOMY €, HE 3aBXK/I1 BUKOHYIOThCs” [9, c. 4]

L{ikaBo 3BepHYTH yBary Ha y4acTh iCTAMCHKUX JIEPKaB B PI3HUX MDKHAPOJHHUX aKTaxX MO0 3aXUCTy
npae JroauHu. Hampukian, npencraBuukun CayniBebkoi Apapii mig vac I'eHepanbHoi AcamOmei
Opranizanii O6’emnannx Hamilik He Opamu ydacTi y TOJIOCYBaHHI CTOCOBHO CXBaJIeHHSI IPOTPaMH
3arajbpHOI AeKIapallii mpas JIIOMHH, 3a3HAYMBIIIH, 110 MEBHI HOpMU Jlekmapalrii cynepeyaTh MOJI0KSHHIM
nirouoro B nepxkasi mapiaty. Lli sk aprymentu Oynu BUKOpHCTaHi npencraBHukamu CayniBcbkoi ApaBii
MpH BIIMOBI BiJl MPUHHATTS y4acTi y ToOJOCYBaHHI CTOCOBHO CXBaJieHHS mporpamu KoHBeHIii mpo
JIKBIAAIO BCiX (OpM IUCKpUMIHAIT II0J0 JKIHOK. 3arajioM BeIHMKa KUIBKICTh MYCYJIBMaHCHKHX
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HayKOBIIIB 3a3Ha4a€ Te, 1110 “po3poliieHi 1 mpuiinaTi B pamkax OOH 3aransHa Aekiapallis npas JOAUHH 1
MaKTHU 3 MpaB JIOJAWHU 33 CBOEID CYTTIO € BilOOPa)KEHHSIM 3aXiIHOEBPOIECHCHKOI, 1yAeHChKOI, XpUCTH-
STHCBKOI 1/1€0JIOrii Ta MaloTh BOPOXKE CTABJICHHs a0 icimamy”. Uepes Iie 1X MO3MUIA 3 IBOrO MHUTAHHS
MOJIATAE Y HEMOMYCTUMOCTI IIMX aKTIB JUIS IIapiary i, K HaCIiZOK, JIsl MyCYJIbMaHChKOTO coiliymy [4].

[loBeprarourich 1O MUTaHHS CBOOOAM BIPOCIOBINAHHSA BapTO BIA3HAYMTH I[IKABUH MIIXiA IIOJ0
BUPIIIEHHS [ILOTO NUTAHHS B apaOChKUX Ta MYCYJIbMAaHCBKHX JepkaBax. [l yac po3poOKd Ta MPUHHSTTS
ECHR cayniscbkuii nenerat bapoymi ockapykyBaB MpaBo Ha CBOOOY BIPOCIOBIIAHHS, SIK 1I¢ POOMJIM Ti3HIIIIS
ICTTaMCBbKI OpraHizarlii, siki po3poOJsi JOroBopu 3 mpaB JroauHd. OCHOBHMM IIMTaHHSM Ui 0araTthox
HAYKOBIIIB MYCYJIbBMaHCBKOI'O CBITY OyJI0 Te, YM O3Haya€ CBOOOAA BIPOCIIOBIJaHHS IpPABO Ha 3MiHYy BipH. Y
KOHTEKCTI 1CIaMCBhKOT0 JUCKYPCY 3 TpaB JIIOJMHH, € IapiaT BBaXKA€ThCS IMOBHOIIHHOI OCHOBOIO IIpaB
JIFOIMHHM, KOHIICMIIsI CBOOON PEIirii TPaKTYeThCs SIK CBOOOA ClTiiyBaHHsI iciamy. [IJ1s IeTajIbHIIIOro aHai3y
Bi3bMeMO 3a mnpukian Kaipceky nekmapamito. Cratrs 9 nependadae, 1m0 aepikaBa 3000B’s3aHa JI03BOJIHUTH
OCBITY, 30KpeMa, JUIi O3HaWOMJICHHS 3 peiirieto icaamy. A crarts 10 gexmapariii 3a3Havae, I10:
“3a00pOHSIETHCS 3MIMCHIOBATH OyIb-Ky (OpMY THCKY Ha JIIOJMHY a00 BUKOPHCTOBYBATH HOro OIAHICTH 4M
HE3HaHHS, 1100 3MyCHTH HOr0 3MIHUTH CBOIO PEJIirito Ha iHIIy peririto uum areizm” [6]. KombiHOBaHa MOBa 3i
crareii 9 Ta 10 crocyeThCst 3aHEMTOKOEHHS MIiCIOHEPCHKOIO KOHBEPCIEI MYCYJIbMaH, alie TAKOXK ITOKa3ye BILIHB
iCIIaMiCTCHKUX apryMeHTIB, 10 JIFO/IM MIOBUHHI MaTH CBOOOY CITiTyBaTH icliamy.

[Ipore BapTO pO3yMiTH, IO MUTAHHS MpaBa Ha CBOOONY BIPOCIOBIZaHHS B JepKaBaxX icIamMChKOl
MpaBoBoi CiM'1 € JOCHTh HEBHU3HAYCHWM HAaBITh CepeJl HAYKOBI[IB. Y Hapuci NIpo iciaMm, CBOOOIY
BipocnioBiganHs Ta ECHR Jxxon Kenbceit BinzHaunB BceOiUHME BIUTHB Baxxabi3My Ha apryMeHTH bapomni
K cayIiBChbKOro jeinerata. JIOKTpHHalbHI BipyBaHHS IBAJIATOrO CTONITTS BaxxaOiTiB CTBEPIKYIOTh
MepuricTh bokoro OJKpoBeHHs Ta pojib JiepiKaBU |y MpornaryBaHHI ictuHH icnamy. Kenbcei
MPOJCMOHCTPYBAR, 1110 acolliallis CIPaBXHBOI PEIIriiHOI BipH 3 Iep:KaBHOIO BJIaJI0K0 yCKiIaaHioe bapoymi
norogutucs Ha ECHR Tak, sik BoHa Oyna ckianena [1].

Jis iHIIUX JeeratiB-MycyJibMaH ICHYBajdd 3aHENOKOEHHS MO0 BIACTYIHHUIITBA BiJ icaamy. 3
BOT0 MPHBOAY MK MYCyJbMaHaMH ICHYBall0 PI3HOMAHITTS: IHIIMH NaKUCTAaHCHKHUHA nenmeraT XaH
CTBEpDKYBaB, IO iCIaMChKI JuKepena MoKyTh miarpumyBatu ECHR B nopsiaky miaroroku [3].

Oxpemo Tpeba 3a3HAYHTH, IO MUTAHHS 3aXUCTY MPaB 0COOU 1 CTABJICHHS MyCYJIbMaHCHKHX KpaiH J10
ILOT'O BUKJIQJICHI B MpaIsiX HAyKOBIIB KpaiH iciaamy. [IpoTe, Take TBEp/KEHHS € Cy0' €KTUBHUM, OCKLIBKH
B OUTBIIOCTI POOIT HAYKOBIII HAMAraloThCs apryMEHTYBATH MEpIICTh MOJIOKEHb mapiaTy B cdepi mpas
0co0M Ta MPUTaMaHHMX HOMY O3HaK 0e3 po3risiay MpOOJIEMHUX IMUTaHb, IO BAACTUBI Hikd cuctemi. Jjs
X Mpalb € BIACTUBUM, KOJIH HAYKOBI pOOJISATH CIPOOY BUTOPOJIUTH CTABIICHHS apaOCHKHX JIep)KaB 3a
JIOTIOMOTOI0 TIOPIBHSIHHSA apaOChKol Ta MDKHApPOAHOI MPaBOBUX CHUCTEM, BHOKPEMIIIOIOYM B TaKOMY
MOPIBHSAHHI HEIOIIKUA MDKHAPOIHOT CHCTEMH BiTHOCHO apadcebkoi [4].

OnHuM i3 HaWOITBII MIKABHX MUTaHb B KOHTEKCTI MpaB JIOJAWHH B JIepKaBax MYCYJIbMaHCBKOI
MpaBoBOi ciM'i € TpaBa >KIHOK. 3arajoM pIiBHICTh JKIHOK Ta YOJOBIKIB Oylla BaXXJIHMBOIO, a TaKOX
CYIEpEwINBOIO CKJIAJIOBOIO HAyKOBOI IMCKYCIi IIO/I0 icliaMy Ta TpaB JIIoJUHHU. J[esKi HayKOBIII BBaXKAIOTh,
o [ TeMa CcTalla IIEHTPAIBHOI0 TOYKOK BiINPaBICHHS ICIAMCHKHX TpaB JIOJWHH. X04a B I[BOMY
KOHTEKCTI OCHOBHA yBara MpHUIUIIETbCS MYCYIbMaHChKUM apTyMEHTaM IIOJI0 TeHAEepPHOI PIBHOCTI, BapTO
3a3HAYMTH, 10 KiJIbKA KpaiH, 110 HE Mal0Th MYCYJIbMaHChKOI OUIBIIIOCTI, BUCIOBHIIN CHIIbHI 3aCTEPEKCHHS
IIOJI0 MDKHAPOAHHMX JOTOBOPIB, IO CTOCYHOThCS TEHICPHOI PIBHOCTI. Hampuknan, CIIA =He
patudikyBaan KoHBeHIito mpo JiKBigalifo BCix Gopm auckpuMinarii momo xinok (CEDAW).

darima MepHicci JochipKyBalla mNaTpiapxaibHy MPaKTHKYy B paMKaxX 1CIaMChKoi Tpamuilii,
3a3Havyarouy, M0 CYMEPEYHOCTI MDK apaOChKUMHU TarpiapxaTamyd Ta TONITHKOIO TeHJIEpHOI PIBHOCTI B
KOHTEKCTI MpaB JIOJWHY MOPOIKYBAIH HANPYTYy y MYyCyJIbMaH, OCOOJHBO UYOJOBIKIB-MycylbMaH. Xod4a
KOHIICIIIsS 3axXiIHOr0 IHIUBiAyadi3My Oylia 3apyODKHOI KYJIBTYPHOK KOHCTPYKIIIEIO, YSBJICHHS IIPO
IHIMBITyaJIbHI ITpaBa JKIHOK TaK 1 He BPEryJIIOBaIN KyIbTypHI HOpMH Ta npakTukH [1]. B 11boMy KOHTEKCTI
BapTO MOBepHYTHCH 10 Kaipchkol Aeknapaiiii cT. 6 sikoi J0CHUTh 00MEKEHO BKa3ye Ha PiBHICTh YOJIOBIKa 1
JKIHKH, TOPKAIOYKMCh JIMIIE TiTHOCTI, CAMOCTIHHOIO I[MBLIBHOIO CTAaTycy 1 (h)iHAHCOBOI HE3AJICKHOCTI, a
TaKOK TIpaBa 30epiratu cBoe€ iM's Ta pig [6].

[Ipore Yenynpuenko T. O. 3a3Hauae, mo B KpaiHax icnamy BitOyBaroThcs pedopMH, IO CIPSIMOBaHi
Ha PO3UIMPEHHSI OCHOB JEMOKpATii B iX MOJITHYHINA CHCTEMI, 3aXUCTY MpaB JIOAWHH, a TAaKOX CTBOPCHHS
YMOB JIJIsl PIBHOMPABHOI Y4acTi KIHKH B yCiX cepax coIialbHO-€KOHOMIYHOTO Ta MOJITHYHOIO JKHUTTS.
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[MpuknagoM Takux 3MiH MOXKYTh OyTH, MEpII 3a BCE, MPOBEACHHS BUIBHUX JEMOKPATHYHHX BHOOPIB 10
3aKOHO/IAaBYMX OpTaHiB BIajH, sKi 32 JEKiJIbKa MHUHYJIUX pOKiB BimOymucs y Tynici, Amxupi, Mapokko,
€rumri, ﬁopﬂaHii, Wemeni, Kygeiiti Ta B Ilanecruncekiit Harionansuiii Anminictpariii (ITHA). Hamauus
MOJITHYHUX TIpaB kiHkaM B baxpeiini, Omani ta KyBelTi Takok cTamo MiATBEPKEHHSM THX Kap.u-
HAJIBHUX 3MiH, CIIPSIMOBAHHUX Ha PO3IIMPEHHS IEMOKpATii B KpaiHax iciamy[9, C. 4].

Xo4a, Ha Hally TyMKY, CTBEPXKYBaTH PO Te, IO BiOYBAETHCS POIIMPEHHS MPaB KIHOK JOCUTH
CKJIaJIHO, OCOOJIMBO B KOHTEKCT1 pO3MIIALy MpaB JIOAWHHU yepe3 mapiat Ta Kopan. Tak, Hanmpukiiaz, ad3ail
34 posminy 4 Kopany 3a3Havae: “KIiHOK, HEIMOKOPHM SKHMX BH 00iTeCh, IIOBYaiTe, YHHMKalWTe Ha
NOAPYKHBOMY JIOXKI Ta, BpemTi-perrt, 3nerka ouiite” [5, €. 56]. B 11boMy pasi MOXKHA CTBEpIDKYBATH, IO
PIBHICTh YOJIOBIKA Ta JKIHKHM, SKa XO0Y 1 JCHI0 0OMEXKEHO 3raayeThcs B cTarti 6 Kaipchkoi meknapaitii, €
JOCUTH (hOPMAIbHOIO.

LikaBy mo3uitiro BUCIOBIIOE JoKTop 3i0a Mip-XocceiiHi, sika CTBEPIDKYE, 10 CydacHi MyCYJIbMaHChKI
(DEeMIHICTKM CTUKAIOTHCS 3 MpoOjieMaMH B CHpo0ax JOMOBUTHCH IPO CBOK MOJITHYHY y4acTh Y CBITII
1ICONOTTYHOT JAEKTHKH “ceKyIsIpr3My” Ta “iciaMy” B KOHTEKCTI CydacHOi JepkaBu. ToOTO Ha IbOMY erarti
KIHKH, OTPHEMYIOYH TIEBHI TIOJIITHYHI ITpaBa, HAMaraloThCsl BIUIMHYTH HA CTAHOBHIIE MYCYJIbMAHCBKHX JIEPKAaB
3araJioM Ta poJib pefirii B Takux. MycyabMaHChKi )eMiHICTKH, Taki sk 3i0a Mip-XocceiiHi, HarojaomyoTh Ha
TOMY, IO TIOTY>KHI JiepKaBHi iieosiorii — sIK iclIaMChKi, TaKk 1 CBITCBKI — YacTo (YHKIIOHYBAJIH IS TIPH-
THiYeHHs JKiHOK [1]. B KOHTEKCTI I-Oro MOKEMO CTBEPPKYBATH, IO CaMi MYyCYJIbMAHCHKi JKIHKH BBa)KalOTh,
110 BIUTHB iclamy Ta IapiaTy Ha mpaBa JFOJJUHI 0OMEXYIOTh TaKi pasa.

BucnoBoxk. O1xe, roBopsiuM NMpo MUTAHHS MPaB JIOJUHHA B JepiKaBaxX icIamMchbKol MpaBoBOi ciM'1
MOKEMO CTBEpIDKYBaTH, IO Taki IMpaBa B 3arajibHOMy BH3Ha4alThcs. Ha 1ie crnpsmMoBaHi pi3Hi
MDKHapOJHI aKTH, Cepell SIKHX OJHE i3 OCHOBHHX Micllb 3aiiMae Kaipchka aekiapaliis mpaB JIOJUHHU B
icrmami, sika CIIMpaeThCs Ha KOHKPETHI icmaMchKi BUeHHs Ta pkepena — Kopan Ta xamuc. [1pu nbomy Kopan
BCTaHOBJIIOE JIOCUTh JKOPCTOKI TpaBWiia, SK HANpHKIA] IPaBO 4YOJIOBiKA BOWTH JPYXHHY, IO 3
ypaxyBaHHSM 3aXiJIHOTO JIOCBiy peryJioBaHHS NpaB JIOJUHN HEIONyCcTHMO. [Ipu koMY BaroMuii BILIHB
penirii Ha JaepKaBHY IONITHKY BiA3HAYAIOTh caMi MYCYJIbMAaHCBKI XIiHKH. Y 3B’SI3Ky 3 IIUM, MOXHa
TOBOPUTH MPO Te€, IO MYCYJbMaHChKI Ta apaOChKi Jep)KaBH, 0COOJIMBO TEOKPATHYHI, JTOCUTh MOBLILHO
pyXarThes 10 3axifHoi GpopMu BU3HAYEHHS Ta 3aXWCTy MpaB JIIOJUHU. bepydn ydacth B pi3HMX MiKHa-
POIHUX KOH(EPEHINISAX 11010 3aXUCTY IpaB JIOAWHH, 1CIaMChKI MOJIITUKHA BiMOBJISIOTHCS MPUAMATH a00
NpUAMAIOTh 13 3HAYHHMH 3aCTEPEKCHHSMH BIIMOBIIHI aKTH, HAroJOImylOYd Ha BIUIMBI pemirii. Tox
MOXHA TPHUITYCTUTH, IO CUTYAI[is 13 3aXHUCTOM IpaB JIOJUHH B TAKUX JIEpiKaBax 3aJIMIIATHMEThCS JTOBOII
CTa0UTBFHOIO TIPOTSTOM Yacy, KOIIM pelliris MaTUMe OCHOBHUI BIIMB Ha (pOpMyBaHHS MOJITHKH JICP>KaBH.
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INSTITUTE OF HUMAN RIGHTSIN THE STATESOF THE ISLAMIC LEGAL FAMILY

Abstract. The article deals with the compar ative analysis of the nature of human rightsin the states
of the | damic legal family in accor dance with the nor msegablished by the wester n gates. The peculiarities
of the attitude of Mudlim, Arab satesto international legal actsregulating the protection of human rights
are highlighted. The backwar dness of 1slamic theocr atic states from the democr atic and legal principleson
human rightsissuesthat have emerged in Europe and in theworld isthe main problem.

The issue of human rights protection is still relevant in 2020. It is particularly interesting in the
context of the consider ation of human rightsin the states of the |lamic legal family. For example, in the
United Kingdom of Saudi Arabia only in 2018 did women have the right to drive a car. However, such
rights are not basic and fundamental, so it is inappropriate to consider them in the context of the
European model of protection of rights. However, it isinteresting to look at thisissuein the context of
basic human rights that are common to residents of the Romano-Ger man legal family and protected by
international agreements. Until now, according to United Kingdom Basic Law, Saudi Arabia is not
allowed to spread religions other than Isam, and any public display of membership of non-Mudim
religions is strictly prohibited. So can we claim that the freedom of religion of the citizens of this
monar chy is being violated? In general, it is clear that there is a conflict between human rights and
religion. And although the statesin which Islam is professed ar e usually theocentric, we can assume that
Idam is compatible with human rights. The presence of all kinds of 1slamic human rights instruments,
similar in nature to international human rights instruments, reinfor ces the idea that there is a specific
human rights policy. However, there are views about the benefits and against the existence of such
policies. It should be under stood that such views can only be evaluated after deter mining the equivalent
of the existence of a human rights ethic in Idam and, if so, whether it is compatible with the human
rights principles applicable in international relations. In addition, it is also necessary to determine the
actual practical position in the various Muslim countries.

Key words: human rights, human rights protection, Islamic law, |damic legal family states, right
to freedom of religion.
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