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Cano A. b. ChiBBIANOBIa4 y aJMIHICTPATUBHOMY TMpoIieci (TmpolecyaibHa
criBy4acTh). — KBamidikamiiiHa HaykoBa poOOTa Ha MpaBax PyKOMHCY.

HucepTtaris Ha 3400yTTS HAyKOBOrO CTymeHs JokTopa (imocodii 3a
cnemianpHicTIO 081 «IIpaBo» (ramy3s 3Hanb — 08 «IIpaBo»). — HaronansHUI
yHiBepcuTeT «JIbBiBChbKa TMoJiTeXHIKa», HamionaneHuuii yHiBepcuteT «JIbBiBChbKa
HoJuTexHika», JIBis, 2020.

Y auceptamii 311MCHEHO KOMIUIEKCHE JOCHIIPKEHHS CITIBBIJIOBIIaYa Yy
aJMIHICTpaTUBHOMY  T@poleci (mpouecyalbHa cmiBydacTh). Jlucepramis €
KOMIUIEKCHUM TEOPETUYHUM JOCHIKEHHSIM MPAaBOBOrO CTaTyCy CIIBBIANOBIJAYa B
aJMIHICTPaTUBHOMY NIPOLIECI Ta 3A1MCHEHO OOIPYHTYBaHHSI MPUPOAHU, CYTHOCTI L€l
KaTeropii Ta BUABY il MPUKIAAHOTO acnekTa. OOIpyHTOBAHO METOA0JOIIYHY OCHOBY
JUCEePTALIHHOTO JTOCIHIKEHHSI, BU3HAUEHO OKpEeMI METOJAM, NMPUHLMIN Ta MIAXOAU
HAyKOBOTO MI3HAHHS, SIK1 0yJI0 BAKOPUCTAHO ISl PO3KPUTTS L€ TEMH.

KoncratoBano, 1mo (opMyBaHHS TMpOLECYaIbHOTO CTaTycy CTOpiH B
aJIMIHICTPaTUBHOMY CYJOYMHCTBI BiAOYJIOCS Ha 3acafaX CHUHTE3YBAHHS NPHUHIIUIIB
3MarajbHOIO Ta €JIEMEHTIB PO3LUIYKOBOIO IPOLIECY.

OOrpyHTOBAaHO JOIUIBHICTh BHUOKPEMJICHHSI TPHOX TEPIOJIB TEOPETUIHOTO
OMpalOBaHHSI MPOLECYAIbHOIO0 CTATyCy CTOPIH aJMIHICTPATUBHOIO CYJOYMHCTBA!
1) popMyBaHHS CTaTyCy YYaCHHKIB KJIACHYHOTO 3MarajbHOr0 CYIOBOTO IPOIECY,
noOyZ0BaHOTO Ha 3acajiax abCOJIOTHOI PIBHOCTI MEpea CyIoM; 2) OOIpYHTyBaHHS
0COOJIMBOCTEN MPOLIECYaTbHOTO CTaTyCy CTOPIH — YYAaCHHUKIB IyOJIIYHO-TIPABOBUX
CIIOpIB 1 B CyJIOBOMY TPOIIEC], 1 B M03aCyJOBUX MPOBAPKEHHSX; 3) KOHCTPYIOBAHHS
0COOJIMBOTO MPOLIECYAIbHOTO CTaTyCy CTOPIH aJMIHICTPAaTUBHOTO CYJOYMHCTBA Ha
OCHOB1 TIO€JHAHHS TPUHIIUIIB 3MarajbHOCTI Ta OQIMIMHOTO 3’sICyBaHHSA OOCTaBUH
CIPaBH.

BcranoBnieHo, 110 CTOpOHaMu B aAMIHICTPaTUBHOMY Ipolieci € ocoOu, sKi
OepyTh yd4acTh y CIpaBi BIJ CBOTO iMEHI, 3 METOI0 3aXHCTy BJACHUX MpaB YU

iHTepeciB, abo 3a0e3ledeHHs JIETITUMHOCTI iX peamizamii cygom. CTOpoHH, SK



0co0MMBa rpyna y4YacHHKIB aJMIHICTPAaTHBHOTIO CYIOYMHCTBA, XapaKTePU3YIOTHCS
HU3KOIO 03HAK, K1 BUPaXar0Th 0COOIUBOCTI 1X MPOIECYaTbHOTO CTATYCY.

[To-miepmie, mporiec B aJMiHICTpATUBHIN CIpaBl BEAETHCS BUKIIOYHO BIJ iX
iMeHl Ta B IXHIX I1HTepecax, MPH LbOMY IOPUIUYHUNA IHTEPEC CTOPIH MOETHYE
MaTepiaabHO-TIPaBOBY Ta MPOIlECyalbHO-TIPABOBY CKJIaA0Bi. BkazaHo, 1o opuanyHa
3alHTEPECOBAHICTh XapaKTEPU3YyE TAKOXK TPETIX 0ciO B aJAMIHICTPaTUBHOMY IIPOIIECi,
aJie BOHA € MOX1IHOIO 1 BUSBJISIETbCS HA30BHI JIMILIE Y Pa3i MOPYIIEHHS MPOBaIKEHHS
y CIIpaBi MO0 CTOPIH.

[lo-npyre, BU3HaYEHHSI HAsIBHOCTI IIpaBa CTOPIH MPOLECY HA CYyIOBHM 3aXUCT €
MOXJIMBUM JIMILIE B PE3yJbTaTi PO3MJISAY CIpPaBU 1 BiOOpa)KaeThbCcsl y CYJOBOMY
pimenHi. BonHowac, oOuIIBI CTOpOHM MalOTh MpPAaBO BUMAaratu BiJ CYJy 3aXHUCTY,
SKIIO BBAXKAIOTh, 110 IXHI MpaBa, CBOOOM Ta 1HTEpeCcH y cepi MyOIIuHO-IPAaBOBUX
BIJHOCUH TmopyuieHo. Ilpu npomy, 3/I0BXKHMBaHHS NPaBOM BHUMaraTh CyAOBOIO
3aXMCTy 3 000X CTOPiH HE TIATHE KOJHUX MPOLIeCyaTbHUX HACIIIKIB.

[lo-Tpere, ICHy€e MOXIMBICTH 3aMIHM CTOPOHHM 13 30€pEKEHHSIM Yy4yacTi B
MpoIIeCi B IHIIIOMY CTATYCl, @ TAKOXK MOITUPEHHSI MPABWJI TPABOHACTYITHUIITBA.

[logaHo aBTOpPChbKE PO3YMIHHS MPOLIECYaJbHOI CIIBYYacTl SK OCOOJMBOTO
MPOLIECYaTbHOTO 1HCTUTYTY, IO BHHHUKAE 3 OJHOPIAHUX TMPABOBIAHOCHUH, SIKIIO
mpaBa, IHTEPECH YU OOOB’SI3KM YYaCHUKIB aJMIHICTPATUBHOTO CYIOYMHCTBA HE
BUKJIIOYAIOTh OJIMH OJTHOTO, 3aCTOCYBaHHS SIKOTO 3a0e3neuye ePeKTUBHUN pO3IJIsj 1
BUPIIIEHHS CIIPABU, MPUCKOPEHHS 1 CIIPOIICHHS 1i BUPIIICHHS, @ TAKOX BUKIIIOUCHHS
BUIMAJKIB BUHECCHHS MPOTWICKHUX PIllIeHb 32 OJHOPITHUMH To30BamMH. DakTHYHA
HAsIBHICTh LILOTO IHCTUTYTY B aJMIHICTPATUBHOMY CYAOUYMHCTBI MIATBEPIKYETHCS
MOKJIUBICTIO 00’€HAHHS TOTOXXKHUX T030BIB, ToMy B KAC VYkpainu no1iiasHO
BU3HAYUTU TIOPSAJOK HOTO BUKOPUCTAHHSA, a TaKOX NepeadauuTH cepen ocid, Mo
OepyTh ywacThb y CIIpaBi, CIIBIIO3MBAuiB Ta CIIIBBIANOBIJAYiB, BHU3HAYMBLIN iX
IIPOLIECYAIbHUM CTaTYC.

HarosomeHno, mo 3 MeTOI YAOCKOHAJICHHS HOPMATHBHOTO PETyJIIOBaHHS

IPOLECYaJIbHOTO CTaTycy 0ci0, 3alliKaBICHUX Y PO3TISAAl i BUPIIICHHI CIIpaB MO0



OCKapXEHHSI HOPMATHUBHO-TIPABOBHUX aKTiB, OOTPYHTOBAHO JOIUIbHICTD 3aKPITJICHHS
MOPSAIKY MOJAAHHS KOJIEKTUBHOTO TTO30BY.

BcranoBneHno, 1o mnpolecyaibHa CHIBy4acTb € HEBIJI €MHUM €JIEMEHTOM
aJIMiHICTPaTUBHOTO CyIOYMHCTBA. [Ipu BuUpilIeHHI NWUTaHb MPO MPOIECYyaJbHY
CHIBYYacTh aJMIHICTPATUBHUX CIIpaB 4YacTO OJHOYACHO BUKOPUCTOBYIOTh TE€PMIHU
«IIABIIOMYICTBY, «IOPUCIUKIIISDY, «KKOMITETCHITISD 1 «IIACYAHICTBY.

Haromomieno, mo Ha BiAMIHY BiJ] IPOIIECYaIBHOI CIIBYYACTI, KA PO3TOIIISNE
CIpaBU MDK CyJaMHM 3arajbHOi Ta KOHCTHUTYIINHOI IOPUCIUKINT, TMiJACYIHICTh
pO3NOAUISAE aJAMIHICTPATHBHI cHpaBu (KaTeropii crpaB) MK aIMIHICTPATUBHUMH
cynamu. Ilicnst BHpIlIEHHS NUTaHHS NPO MPOLECYaJbHY CIIBY4YacTh CIPABU CYAY
aJMIHICTPATUBHOI  IOPUCAMKINI, o0co0a TIOBMHHA BU3HAYUTH KOMIIETEHIIIIO
KOHKPETHOTO aJIMIHICTPATUBHOIO CyAY IIOJO0 MOJAHHS aJMIHICTPATUBHOIO IO30BY.
HeoOxiHicTh BU3HAYEHHS YIIOBHOBKEHOT'O aJIMIHICTPATUBHOIO CYAY ICHYE TaKOXK Y
BUIIAJIKaX, KOJIM 0c00a Ma€e HaMIp OCKapKUTH CYJIOBE PIILICHHS YU MOJAaTH 3asBY PO
oro meperssin. BupimeHHs LOHUX MWTaHb BIJOYBA€TbCSI B MEXKAX IHCTUTYTY
MpolleCyaabHOI CIIBYYaCTI.

JloBeneHo, IO TpoliecyaldbHa CIIBYYacTh aJMIHICTPATUBHHMX CHpaB — L€
CaMOCTIMHUN  1HCTUTYT  QJAMIHICTPAaTUBHOTO  CYJIOYMHCTBA, SKHM  BHU3HAYa€
KOMITIETEHIIIF0 KOHKPETHOTO aJMiIHICTPAaTUBHOTO CyAy a0o0 CyAiB IIOJ0 BHUPIMICHHS,
PO3MIISiAY Ta pO3MEKYBAHHSI M1JBIIOMUYHKX TPYyIl (KaTeropii) aiMiHICTpaTUBHUX CIIPAB.
BusnaueHo 0COOMMBOCTI 1HCTUTYTY MpPOIIECYaIbHOI CHIBYYacTi aJMiHICTPATUBHHUX
CTIpaB.

AKIIEHTOBaHO, 1110 MTOOY/I0Ba CUCTEMHU aJIMIHICTPATUBHUX CY/IIB 3aJICKUTh BiJ
BCTAHOBJICHUX TIPaBWJI 1HCTaHIIMHOI Ta mpeaMmeTHoi miacyaHocti. Y KAC VYkpainu
BCTAHOBJIEHO KOMIUIEKC HOPM, $SIKI CTBOPIOIOTH aJMIHICTPATUBHO-TIPABOBI OCHOBH
IHCTaHIIIMHOI Ta MPEAMETHOI MACYTHOCTI aAMIHICTPaTUBHUX crpaB. [IpaBoBi HOpMH,
PETYIIOIOTh 111 BUAM MiJICYAHOCTI, HAITOBHEHHI PI3HUM 3MICTOM 1 BCTaHOBJIIOIOTH
3arajbpHl Ta CHellialbHI MpaBuia, 3TiJHO SKUX B1AOYBA€ThCA PO3MOJIIN CIPaB MIXK

aJIMIHICTPATUBHUMU CYyJIaMH, SIK1 € CKJIaJIOBUMH CYAOYCTPOIO YKpaiHH.



3’scoBaHO, L0 TMpoliecyalibHa CIIBY4acTh aAMIHICTPATUBHUX CIOpPaB — II€
CYKYITHICTh TpaBWJI, 110 BU3HAYaTh PO3MEXKYBaHHS KOMIIETEHII] aJMiHICTPAaTUBHHUX
CyJiB TIO BEPTUKAJ IIOAO PO3IJISAAY aJMIHICTpATUBHHUX CIpaB Yy TEpIIid 1HCTAHINT
3aJIEKHO BIJl MpeaMeTy MyOJidHO-PAaBOBOTO CIOPY Ta CyO €KTHOTO CKJIAIy
yuyacHuKiB. IIpenMerHa mpolecyaibHa CIIBY4YacTh aJIMIHICTPAaTUBHHX CIIPaB
peaizyeThbcsl TpU TOJaHHI aIMIHICTPATUBHOIO IMO30BY JI0 CyAY IEpIIoi 1HCTaHIIII,
KU KOMIETEHTHUN PO3TJISaTH Ta BUPIIIYBATH MyOIiYHO-TIPaBOBUMN CIIIp O CYTI.
[IpenMeTHa mMIiACYIHICT, BH3HAYa€ KOMIIETEHIIIO CYAIB PI3HUX JIAHOK CYJA0BOI
CUCTEMHU CYAIB aAMIHICTpaTHBHOI topucaukiii. [lpu3HadueHHs mpeaAMETHOI
NIACYIHOCTI aAMIHICTPAaTUBHUX CHpPaB IMOJSAra€ B TOMY, 00 BU3HAYUTH 1
PO3MEXyBaTH TOBHOBAXKEHHSI BCIX aJMIHICTPATUBHUX CYIB MO0 BUPIIICHHS
aJMIHICTPaTUBHOI CHpPaBH SIK CYJOM TNEpIIOi I1HCTaHLIi, a TaKOX OKPECIUTU
MIJICY/IHICTh TI€BHOI cmpaBu (Kareropii cmpaB), TOOTO BHU3HAYUTH SAKUU came
aJIMIHICTPATUBHUY CyJl 3000B’sI3aHUN PO3TIISIATH CIIPABY Y MEPIIii 1HCTAHIIII.

BxkazaHno, 110 nporecyaibHa CIiBy4acTh € OJHUM 13 3aC001B, 1110 3a0€3MeUyIOTh
JOTPUMAHHSI 3aKOHHOCTI B aJIMIHICTPATUBHOMY CYJOUYMHCTBI TMpH BUPIIICHH]
MUTaHHS, SIKUWA CyJl YIIOBHOBAKEHUU BUPIIIYBATH KOHKPETHUW MyOJ1YHO-IPAaBOBHIA
CHip y NepIii iHCTaHIII1.

JloBeileHO, 110 HENpPUITyCTUMHMM € BHU3HAYEHHS NPOLECYaJbHOI CIIBY4acTi
1010 PO3MJISIAY aAMIHICTPATUBHUX CIPAaB aneslIiHUM aIMIHICTPAaTUBHUM CYJaM.

Haronomeno, mo y KAC Vkpainu HeoOXiTHO YITKO BUSHAYUTH MPOIECYATIbHY
CHiBy4acThb, 100 y 3allIKaBJIEHOI OCOOM HE BUHHMKAJIO TPYIHOILUIB MPU BU3HAYEHI
HAJIEKHOTO aJIMIHICTPATUBHOTO CYAY JUIsl pO3TJIISAY MOTO aAMiHICTPAaTUBHOTO MO30BY.
Takox moOTpiOHO TependayuTH, MO0 aAMIHICTPATUBHMM CyAaM MiACYJIHI YCi
nyOJIYHO-TIPABOBI CHOPH, KPIM THX, SKI 3TIHO 3aKOHOM BHUPIUIYIOTHCS 1HIIUMU
cyaamMu. AKIEHTOBAaHO, II0 CaM€ TaKe IOJIOXKEHHs, a HE BU3HAYEHHS MiACYIHOCTI
nusixoM BcTtaHoBieHHS y KAC VYkpaiHu 3armiyTaHoro 4epe3 HEBH3HAYEHICThH 1
JeTani3alilo KaTeropiii cnpas, J03BOJUTh YHUKHYTH CUTYyallld, KOJU CyIHU PI3HUX
1HCTaHIIi OAHOYACHO BUPINIYIOTH IMyOJIIYHO-TIPABOBI CHOpPH, a00 BiIMOBIISIOTH Y

BUPIIICHH] IEBHUX CIIPAB 3 OTJISY HA HEMiACY/IHICTb.
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SUMMARY

Salo A.B. Co-defendant in the administrative process (procedural co-
participation). — Qualified scientific work on the rights of the manuscript.

Dissertation for the degree of Doctor of Philosophy in Law, specialty 081
«Law» (field of knowledge — 08 «Law»). — Lviv Polytechnic National University,
Lviv Polytechnic National University, Lviv, 2020.

In the dissertation the complex research of the co-defendant in administrative
process (procedural co-participation) is carried out. The dissertation is a complex
theoretical study of the legal status of the co-defendant in the administrative process
and substantiation of the nature, essence of this category and the manifestation of its
applied aspect. The methodological basis of the dissertation research is substantiated,
separate methods, principles and approaches of scientific cognition which have been
used for opening of this theme are defined.

It is stated that the formation of the procedural status of the parties in
administrative proceedings took place on the basis of synthesizing the principles of
adversarial and elements of the search process.

The expediency of separating three periods of theoretical elaboration of the
procedural status of the parties to administrative proceedings is substantiated:
1) formation of the status of participants in the classic adversarial court process, built
on the principles of absolute equality before the court; 2) substantiation of the
peculiarities of the procedural status of the parties — participants in public law
disputes both in court proceedings and in out-of-court proceedings; 3) construction of
a special procedural status of the parties to administrative proceedings on the basis of
a combination of adversarial principles and official clarification of the circumstances

of the case.



It is established that the parties in the administrative process are persons who
participate in the case on their own behalf, in order to protect their rights or interests,
or to ensure the legitimacy of their implementation by the court. The parties, as a
special group of participants in administrative proceedings, are characterized by a
number of features that express the peculiarities of their procedural status.

First, the process in an administrative case is conducted exclusively on their
behalf and in their interests, while the legal interest of the parties combines
substantive and procedural components. It is stated that legal interest also
characterizes third parties in the administrative process, but it is derived and is
manifested externally only in the case of initiation of proceedings in the case of the
parties.

Secondly, determining the existence of the right of the parties to the
proceedings to judicial protection is possible only as a result of consideration of the
case and is reflected in the court decision. At the same time, both parties have the
right to demand protection from the court if they believe that their rights, freedoms
and interests in the field of public relations have been violated. At the same time, the
abuse of the right to demand judicial protection on both sides does not entail any
procedural consequences.

Third, there is the possibility of replacing a party while maintaining
participation in the process in a different status, as well as the extension of the rules
of succession.

The author's understanding of procedural complicity as a special procedural
institution arising from a homogeneous legal relationship is given, if the rights,
interests or responsibilities of participants in administrative proceedings do not
exclude each other, the application of which provides effective consideration and
resolution of the case, acceleration and simplification. Cases of opposing decisions on
homogeneous lawsuits. The actual existence of this institution in administrative
proceedings is confirmed by the possibility of combining identical claims, so the

CAS of Ukraine should determine the procedure for its use, as well as to provide



among the persons involved in the case, co-plaintiffs and co-defendants, determining
their procedural status.

It is emphasized that in order to improve the normative regulation of the
procedural status of persons interested in considering and resolving cases of
appealing against legal acts, the expediency of consolidating the procedure for filing
a collective claim is substantiated.

Procedural complicity has been found to be an integral part of administrative
proceedings. When deciding on the procedural complicity of administrative cases, the
terms «jurisdictiony, «jurisdictiony», «competence» and «jurisdiction» are often used
simultaneously.

It is emphasized that in contrast to procedural complicity, which distributes
cases between courts of general and constitutional jurisdiction, jurisdiction distributes
administrative cases (categories of cases) between administrative courts. After
resolving the issue of procedural complicity in the case of a court of administrative
jurisdiction, the person must determine the competence of a particular administrative
court to file an administrative claim. The need to determine the authorized
administrative court also exists in cases when a person intends to appeal against a
court decision or file an application for its review. These issues are resolved within
the institution of procedural complicity.

It is proved that the procedural complicity of administrative cases is an
independent institution of administrative proceedings, which determines the
competence of a particular administrative court or courts to resolve, consider and
differentiate subordinate groups (categories) of administrative cases. The peculiarities
of the institute of procedural complicity of administrative cases are determined.

It is emphasized that the construction of the system of administrative courts
depends on the established rules of instance and substantive jurisdiction. The CAS of
Ukraine has established a set of norms that create the administrative and legal basis
for instance and substantive jurisdiction of administrative cases. Legal norms regulate

these types of jurisdiction, filled with different content and establish general and



special rules, according to which there is a division of cases between administrative
courts, which are part of the judicial system of Ukraine.

It was found that the procedural complicity of administrative cases is a set of
rules that will determine the division of competence of administrative courts
vertically to hear administrative cases in the first instance depending on the subject of
public law dispute and the subject composition of the participants. Substantive
procedural complicity of administrative cases is realized when filing an
administrative lawsuit in the court of first instance, which is competent to consider
and resolve a public law dispute on the merits. Subject jurisdiction determines the
competence of courts of different parts of the judicial system of courts of
administrative jurisdiction. The purpose of the jurisdiction of administrative cases is
to determine and delimit the powers of all administrative courts to decide an
administrative case as a court of first instance, as well as to define the jurisdiction of
a particular case (category of cases), ie to determine which administrative court is
obliged to consider the case in the first instance.

It is stated that procedural complicity is one of the means of ensuring the rule
of law in administrative proceedings in resolving the issue of which court is
authorized to resolve a specific public law dispute in the first instance.

It has been proved that it is inadmissible to determine the procedural
complicity in the consideration of administrative cases by the administrative courts of
appeal.

It is emphasized that in the CAS of Ukraine it is necessary to clearly define the
procedural complicity, so that the interested person does not have difficulties in
determining the appropriate administrative court to consider his administrative claim.
It should also be provided that administrative courts have jurisdiction over all public
law disputes, except those that are legally resolved by other courts. It is emphasized
that such a provision, rather than determining jurisdiction by establishing confusion
in the CAS of Ukraine due to uncertainty and detail of categories of cases, will avoid
situations where courts of different instances simultaneously resolve public disputes

or refuse to resolve certain cases due to lack of jurisdiction.
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