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Po3rnsaiHyTo mnuTaHHA opraHidanmii BJagM y Cy4YacHHX [Jep;kaBax Ha 3acaaax
BiIMOBINAJILHOT0 MPeACTABHUULKOIO MPABJiHHS, peali3alis sIKOr0 MOKJIUBA Til1bKH 4epe3
e(peKTUBHY Ta BiINOBiIAIbHY NiANBHICTH 4YjeHIB NapjaaMeHTy. ABTOP HiIKpecJIo€, 10
cnenn(pika KOHCTUTYUIHHOI0 3aKpinJieHHs IOPUIMYHOI BiANOBiZaJIbHOCTI MapJjaMeHTapiiB
BUSIBJSIETBCH 3AJ€KHOI Bil peanmizaunii aep:kaBaMM JAeMOKPAaTMYHHMX CTaHIAPTIB mapJia-
MEHTApu3MYy, i Ha miAcTaBi H0CTIIKEHHS] BUALVISE TAKi MOJei KOHCTUTYLiiiHOT0 3aKpinJeHHsI
IOPMIMYHOI BiANMOBiZaJBHOCTI JenyTaTiB. TpaauliiiHi eBpomneiicbki, pedopMaTOpPChKi,
nepexiaHi, TpamuuiiiHi HaioHaAbHI MpoeBponeiicbki). Takoxk y cTaTTi 3B€pPTA€EThCS yBara Ha
AOMiHYBaHHf  TPbOX OCHOBHHMX CHOCOOM  KOHCTHTYUiiiHOi  ¢ikcauii ropugu4HOi
BiINOBiAJILHOCTI MapjiaMeHTapiiB. HeraTHBHOTO (3a00pOHA MPHUTATATH 10 BilNOBiKAIBLHOCTI
napJjaMeHTapisi 3a TeBHi BHIW TPABONOPYIIEHb), NMO3UTHBHOIO (BCTAHOBJIEHHSI MEK,
cnenudikd, BUAIB, MiICTaB HPHIMYHOI BiAMOBiTaAbHOCTI MapJaMeHTapiiB) Ta 3MillIaHOIO
(mo€xHaHHS ejleMEHTIB JIBOX BHUINEO3HAYEHUX MiAXOMiB Ta 3aMpOBAKEHHSI PeryJIOBaHHS
BUKJIIOYeHb 3i cepn WPUAMYHOI BinmoBinajbHOcTi (30KpeMa, IUISIXOM YCTAHOBJIEHHSI
NapJaMeHTChKUX IMyHiTeTiB Ta iHJZeMHiTeTiB). Y3aralbHUBIIM aHAJII3 KOHCTHUTYUiiiHO-
NPaBOBOI0 peryJiOBaHHSl LHUX MNpo0jeM, aBTOP BH3HAYAE XAPAKTEPUCTUKH IHCTHUTYTY
IOPMIMYHOI BiINMOBiAAABbHOCTI, 30KpeMa, y BHIVIAAI NPsAIMOI KOHCTUTYWiliHOI 3a0opoHm
NPUTATHEHHS NapJaMeHTAapisi 10 IPUAUYHOL BilNOBIIAILHOCTI 32 MeBHi XiAHHS, BIACUJIKH 10
3aKOHOJABYOI0 PperyJiOBaHHA NPUHUUIIB NPUTATHEHHSl JAeNyTaTiB mNapJjaMeHTapiiB /10
IOPUIMYHOI BinoBinaabHocTi, ¢ikcanii puaAnYHNX (KOHCTUTYUiiiHUX) BUNaaKiB (mixcras)
NPUTATHEHHS MapJjaMeHTapiiB 10 IOPUIUYHOI BilNOBiAAIbHOCTI 200 MEBHUX KOHCTUTYUiliHO
oKpeciieHHX (6e3mocepeTHbO MOIMEHOBAHMX) BH/IIB IOPUANYHOI BilMOBIIAILHOCTI MapjaaMeH-
TapiiB, a TAKO)K BCTAHOBJICHHSI MIEBHUX MO3UTHBHHUX IOPUINYHUX (KOHCTHTYHiHO-NIPABOBHUX)
3000B A13aHb a00 3a00pOH, aapecoBaHMX Oe3MocepeHbO NapJdaMeHTapiaM i BH3HAYEHHS
iHcTaHUi ropuANYHOI BinmoBigaabHocTi mapjaamMenTapiiB. IIpu nboMy Ko:keH i3 HaBedeHUX
BapiaHTIB XapaKTEPUCTHKHM ITIOCTPYEThCH NOCWIAHHAMM Ha KOHCTHTYHii BiamoBigHuX
aep:xxaB €Bponm i cBiTy. 3aBAfiKM y3arajJbHeHHI0 KOHCTUTYUIiHMX MojeJjiedl OPUIAUYHOL
BiImoBigaJbHOCTI Map/iaMeHTAapiiB y cTATTi HAJA€ThCA MOPIBHAHHA iX 32 0a30BUX IOPUAUYHUX
03HAK, 10 BiT00OpakalTh MPaBOBY NPHUPOAY 03HAYEHOr0 (peHOMeHY, a TAKO0K NMPOBOAATHCH
napaJjieJii 3 po3BUTKOM JOCJIIIKYBAHOT0 IHCTUTYTY B YKpaiHi, 3p00JieHO BUCHOBOK MO Te, 1110
CKaCyBaHHS JeNyTATCHLKOr0 iMyHiTeTy B Halliii Aep:kaBi € TiIbKH Mo4yaTkoM pedopMyBaHHSA
IOPMIMYHOI BiANOBITAJIbHOCTI HAPOJHHWX JENMYTATIB Ta O03HAKOK YTBEpPIKEHHS NPHHIHUILY
BiIMOBIAAJBLHOT0 MPEICTABHUIBLKOI0 MPABJIiHHS.
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Kuio4ogi cjioBa: iIHCTUTYT I0PUAMYHOL BiAMOBIIAIBLHOCTI AeNyTAaTiB NapJIaMeHTy, MoaeJi
KOHCTUTYUIIHOr0 3aKpimjieHHsl OPUAUYHOI BiamoBinanbHOCTI mapjgamMeHTapiiB, cmocoou
KOHCTUTYUIITHOT (pikcanii opuauYHOI BilMOBinaILHOCTI 1enyTaTiB.

[MuTaHHS MO0 ONTUMAIBHOIO CIIOCO0Y 3aKPIMJICHHS IOPUAWYHOI BIAMOBIAAIBHOCTI WICHIB HapJia-
MEHTY Ha KOHCTHTYIiIHHO-TIPAaBOBOMY DPiBHI ChOTO/IHI B CHITY c(hOPMOBaHOCTI TPOMAJSHCHKOI'O CYCIIiIb-
CTBa, fAKE BIABaXKHO BCTYMA€E Yy JiaJior 3 ACP)KABOIO Ta MPETCHAYE Ha BIAMOBIIAJIbHE MPEACTABHUIIBKE
MPaBIiHHSA, 3aJIMIIA€THCA YKpal aKTyaJlbHUM 3aBJaHHSM, IO TOTPeOye CBOTO HEOAMIHHOTO PO3B’ I3aHHS 3
ypaxyBaHHSM 3JI00YTKIB KOHCTHTYIIHHO-TIPaBOBOI HAyKHM Ta MNPAKTHKH peatizailii KOHCTHUTYIIHHOTO
3aKOHO/IAaBCTBA.

Jo neBHOT MipH, cnenr(ika KOHCTUTYIIHHOTO 3aKpilIeHHs IOPHIMYHOI BiIIOBIIaBHOCTI Mmapiia-
MEHTapiiB BUSBISIETHCS 3AJICKHOIO BiJI peaizaiii JiepKaBaMH JIEMOKPAaTHYHUX CTaHAapTiB MapliaMeHTa-
pU3My Ta BiAIOBITAJILHOTO MPEICTABHUIILKOTO MPABJIIHHS, 110 3HAXOIATh CBOE BTUICHHS B KOHCTHTYIiH-
Hill Teopii i mpaKTHIL:

1) mMoperi, 1O IPYHTYIOThCS HA BIIMOBIAHUX CTAIMX AEMOKPATHUYHHMX TPAIMILSIX 1 BiI3HAYAOTHCS
HaHOUIBII I'PYHTOBHOIO 1 TOCTIZIOBHOIO peali3alli€lo KIOYOBHX JACMOKPATUYHHX CTaHAAPTIB y ramysi
FOPUINYHOI BIAMTOBIMaIBHOCTI MapiiaMeHTapiiB (Tpamuiliiini eBpomeiicbki Momeni — ®pamntrist, Himeyunna,
BenukoOpuraHisi, CKaHANHABCHKI KpaiHu);

2) w™momeni, 1O BiTOOpakarOTh HETPUBKICTh KOHCTHTYI[IHHOI IHCTUTYIIAMi3aIlil FOPHIMYHOT
BIJIMOBIIaJIbHOCTI MapiaMeHTapiiB 3 OTJIsly Ha MOPIBHSHO HETPHBAINMMA repioll (yHKIIOHYBAaHHS Tapiia-
MEHTapHU3My 1 MPOIOBKYIOTh peOpMyBaHHs MapiaMeHTChkUX iHCTUTYLIH ( pedopmaropeski — [ombiia,
Jlatsis, JTutea, EcToHis);

3) Mozeni KOHCTHTYIIHOTO 3aKpilJIeHHS MNEepPeBaXKHO IIEHTPAJIbHO- Ta CXiJHOEBPOIECHCHKOTO
PETiOHIB, 1110 OPIEHTYIOTHCSI HA KOHCTUTYIIIHI MOJIeNi, BTIJICHI B 3aX1THOEBPOICHCHKUX KpaiHax, MPOTe HE
MalOTh 3aBEPIICHOI KOHCTHUTYIIMHOI I1HCTHTYMiami3alii FOPHUANYHOI BiMOBINANBHOCTI MapliaMeHTapis
(mepexinui — Ykpaina, Yropiuna);

4) moperni, KOHCTUTYIIHHE 3aKPIIUIEHHs IOPUIMYHOI BiAMOBIIAIEHOCTI apaaMeHTapiiB IKUX TsDKie
OUIBIION MIPOIO 10 HAI[IOHAJBHUX TPAIMIIH 1 JIUIIEC YaCTKOBO IMOEIHYETHCS 13 3aXiJTHOEBPONEHCHKUMU
TPEeHIAMHU PO3BHUTKY Y BiAMOBiAHINA cdepi KOHCTUTYLIHHO-TIPABOBUX BiMHOCHH (TpauiliiiHi HaIliOHATbHI
npoesporeiichki — banrnanenr, Tainana, TypedunHa).

Binrak, cBOEpiHICT KOHCTHTYIIHHOT'O 3aKPIMJICHHS IOPHIMYHOI BiAMOBIIATBHOCTI TapIaMeHTapiiB
MOXE aHaJi3yBaTUCS Kpi3hb MPHU3MY KOHCTHTYIIH KpaiH Tak 3BaHOTO “CTaporo cBiry”, KpaiH 3i “cTainoro
JeMOKpaTi€ro”, KpaiH “mnepexigHol (HeycraieHoi) AeMOKpatii’, a TaKoXK KpaiH, IO JIeMOHCTPYIOTh
MEPEBAKHO HeE3aXigHI MOJENl KOHCTUTYLIHHOTO 3aKpIlJICHHS HOPUAMYHOI BIAMOBITAJIBHOCTI Iapia-
MeHTapiiB. BrtiM, Takuii aHami3 gae JMie Haf3arajbpHIIE — IEPEBAXKHO 3arajbHOIMBLIIZAIlIHE —
VSBJICHHS IOAO0 chenu(ikk BiacHE KOHCTUTYIIIMHOTO 3aKpIIJICHHsS HOPUAMYHOI BiAOBIIANIBHOCTI
napjiaMeHTapiiB i TOMy, HpPUPOAHO, MOTpeOye CYTTEBOI HAYKOBOI JeTamizailii B XOJi MOJAIBIIOro
MOTJIMOJICHHS TOCT1THUIIBKOTO TIOIIYKY.

[Ipu npoMy, Sk MOKa3ye HAYKOBUH aHali3, JOMIHYIOTh TPH OCHOBHHX CIIOCOOM KOHCTHTYIIHHOI
¢ikcalnlii FOPUAMYHOI BIAMOBIJANBHOCTI IapjaMEHTapiiB. HEraTUBHUM, ITO3UTHBHHHA Ta 3MIllIAHHUN
(xomOinoBaHwmit). Taki cmocoOM MU BHOKPEMIIIOEMO Ha TACTaBi TIyMadeHHs 3MICTy 1 CIPSIMOBAHOCTI
BIJIMIOBITHUX KOHCTUTYIIIHHUX HOPM, IO MOXYTh MaTH JICIO Pi3HI BEKTOPH CBOT'O CIIPSMYBaHHS.

Tak, y BUNAgKy HEraTUBHOTO CHOCOOY 3aKpilJIeHHS, KOHCTHTYIIHHE peryiroBaHHs abo B3araii
3a00pOHSE TPUTSATATH JI0 BIAMOBIIATBHOCTI TapIaMeHTapis 3a NMEBHI BUIM MTOPYIICHb TPABOBHX HOPM, 200
K MIHIMI3y€e MOXJIMBOCTI Takoro nputsaraeHHs (crarti 46-47 Koucturyiii ®PH, crarrs 26 Koncrurymii
®panii, crattsa 102 Kouncrutyiii benapyci).
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1. Kocmuywvxa

VY BUNAIKy MO3UTUBHOTO CIIOCOOY PEryltoBaHHS KOHCTHTYIIIS JACpP>KaBH BCTAHOBIIOE 3/1€0LIBIIOTO
MeXKi, crenudikyd, BUIM, MIJACTABA IOPUAMYHOI BIANOBIZAJBHOCTI HapiiaMEHTapiiB Ta IHCTaHIl IX
BianoBiganbHOCTI (cTaTri 259-279 Koucrutymii Tainanmy). XapakTepHUM y LbOMY BHUIAIKy € JOBOJI
JeTajibHe, K JJIs KOHCTHTYIlii, peryJiOBaHHs MUTaHb IOPUIWYHOI BiIMOBINAILHOCTI MapiaMeHTapiiB Ha
PiBHI KOHCTUTYIIIT IepKaBH.

Hapermri, npu 3mimanomy, abo komMOiHOBaHOMY, crioco0i KOHCTHTYIIHHA periJamMeHTallis MOeIHye
CNIEMEHTH JBOX BHIICO3HAYECHUX IIXOJIB, PETYITIOIOYM OKpEMi €eIeMEHTH BHKIIOYECHb 31 cdepH
IOPUAMYHOI  BIAMOBiZambHOCTI (30KpeMa, NUISIXOM YCTaHOBJICHHS MapiIaMEHTCHKUX IMYHITETIB Ta
IHIEMHITETIB), a TAKOK (PIKCYrour OKpeMi (OpMH, MPOSIBU, CTOPOHH, BUIM Ta/abO eIEMEHTH FOPHIMYHOT
BI/INOBITATIbHOCTI MapiiaMeHTapiiB (30kpema, mnepen napiamentoM) (crarti 80-81 Koncruryuii Ykpainu,
cratti 105 i 107 Koncrutyii [Tonbiui, cratri 69-71 1 78 Koncruryii banrnaner).

Sk moka3ye BHWBUEHHS IOPHIMYHOI JIiTEpaTypu Ta 3apyObKHOTO 3aKOHOAABCTBA, JOMIHYBaHHS
HEraTHBHOTO CIIOCO0Y KOHCTUTYIIIMHOTO 3aKpiIUIEHHS FOPUANYHOI BiIIOBIJaIbHOCTI MapiaMeHTapiiB Oyio
BIIACTHBE MEPEBAKHO MOMEPEAHIM eTeraM KOHCTUTYIIHHO-TIPAaBOBOTO OYAIBHHIITBA 1 BTUIEHE 3/1€0UTBIIIOTO
y TeKCTaX KOHCTHUTYIH, MPUHHATHX 110 Apyroi momoBuHu XX cr. HaToMmicTk, i3 po3mupeHHsIM 00cary Ta
JieTaNi3alli€l0 BIacHE KOHCTUTYI[IMHOTO PpEryliOBaHHS, BIIMOBIAHUM KOHCTHTYIIIHHUM TEKCTaM CTaJH
OUIBIIOI0 MIPOIO BIACTHBI Pi3HI KOMOiHAIl ABOX “YHCTHX' — HEraTUBHOTO Ta TO3UTHBHOTO — abo X
mepeBakanHsa (AK y Bumaaky Taimammy) CyTo TTO3WTHBHOTO CIIOCOOY 3akKpillIEHHS OPHIHYHOI
BIJINOBIIaJIbHOCT] MapIaMEHTPIB, IO HAMSICKpaBillle MPOCTEKYETHCS HAa MPHUKIAAI HOBITHIX OCHOBHHUX
3aKOHIB, MPUUHATHX 1 YMHHHUX HATENep y Pi3HUX KpaiHax cBity. Ha mymky ¢axiBiiiB, Ha BUOIp came Takux
CTOCO0IB KOHCTUTYLIHHOIO 3aKpillIEHHs CYTTEBO BILTMBAIOTh, 30KpeMa, ‘ICTOPWYHI TpajHMilii, piBeHb
PO3BHUTKY JI€MOKpaTii, paBoOBOI KyJIGTYpPH Ta IOPUIUYHOI HAYKH, OCOOJMBOCTI MEHTAJIITETY HApOJy, iHIII
(baxTopH MONTITHKO-IPABOBOI0, Ta COLIATLHO-TICHXOIOrYHOro xapakrepy” [1].

BonmHowac sik Ba)JIMBY pUCY TaKOro 3aKpilUICHHS 3a3HAYMMO, IO crerudika KOHCTHUTYIIHHOTO
perymoBaHHs (32 yMOBH ICHYBaHHsS OyIb-sIKOi 3 TPhOX BHIINCO3HAYCHUX MOJEICH KOHCTHTYIIHHOIO
peryJIIOBaHHs) IPYHTYETHCSA Ha IOMIHYBaHHI KOHCTHTYI[IHHOTO 3aKpIiIUIEHHS HETaTHMBHOI FOPHINIHOL
BIJINIOBIIaJIbHOCT] MapiiaMeHTapis — Ha MPOTUBAry IIO3MTHUBHIA BIINOBINAIBHOCTI, SKa I ¥ JOCI HE
3M00yna OJHO3HAYHOIO 1 TIOCHTIIOBHOTO BHU3HAHHS Ha PIiBHI KOHCTUTYLIHHO-NPaBOBOI JOKTPUHH.
HatoMicTh e€JIeMEHTH MO3UTHBHOI BiINOBIAAJBHOCTI HapiaMEHTapis 3IeOUIBIIOr0 E€BEHTYaIbHO
nepenbavaroThes (3aKPIMIIOI0ThCA) Ha KOHCTUTYIIHHOMY pPiBHI a00 K BHBOIATHCS BUEHMMH Ha ITACTaBi
CHCTEMHOTO TIIyMa4YeHHsI HUMU BiIMOBITHUX KOHCTUTYLIHHKX TTOJIOKEHb.

SIKmo y3aradbHUTH OCHOBHI PUCH YMHHUX MOJIENIEeH KOHCTHTYIIHHOTO 3aKpIIUICHHS IHCTHTYTY
IOPUNYHOI BIAMOBIAAIBHOCTI MapiaMeHTapiiB, M0 3raayeThCsl Y KOHCTUTYISX (KOHCTHTYLIHUX aKTax)
OUIBIIOCTI KpaiH CBITY, TO BOHM MOXYTh OYTH pPE3IOMOBaHi TaKHMH NPOBITHHUMH KOHCTHTYIIHHO-
MPABOBUMH XapPaKTEPUCTHKAMHU:

Yy BUTISAI TPSAMOi  KOHCTUTYIIMHOT 3a00pOHM TPUTATHEHHS MapiiaMeHTapis 10 OpHIAIHOL
BIJINOBIIaJIbHOCTI Ha TEBHI MisHHS, IO, BIAMOBIIHO, 3BYXYE OOCAT FOPUIUYHOI BiANOBITANBHOCTI Ii€l
ocobu (uactuna nepma crarti 105 Koncruryiii [Tonbii, yactuna nepma crarti 27 Koncrutymii Yexii,
crarti 50-51 Koncrurynii Snonii, yactuna nepma crarri 57 Koncturynii ABctpii, myakr 28 Koncrutymii
Jlareii, yactuna nepma cratti 78 Koncrurymii CnoBauunnu, yactina nepma crarti 98 Koncrurymii PO,
yactuHa nepma crarti 102 Koncrutynii Pecriybmiku binopycii, wactuna npyra cratri 105 Koncrurymii
Iunii, cratrsa 112 Koncturyii €runty);

Yy BHIIII BiJICHJIKH JO 3aKOHOJABYOTO pETYJNIOBAHHS TNPHUHIMIIB TPHUTATHEHHS JCMyTaTiB
napiaMeHTapiiB 70 OPUINYHOI BimnoBigansHocTi(yacTuHa mocrta crarti 105, gactuna tpers crarti 198
Koncrutynii Ilomemii, cratrs 117 Koncrutynii Ilopryramii, wactura cboma cratti 57 Koucrurymii
ABcrpii, yactuna tpets crarTi 105 Koncrurynii [uaii, crartst 63 Koncturyii Cinranypy);
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y BUMIIsiAL (ikcarii opuandHnX (KOHCTUTYLIHNUX) BUMNAAKIB (MiJCTaB) NPUTATHEHHS MapiaMeHTa-
piiB 10 fopuauuHOi BimmosimanbHocTi (dactuHa apyra crarti 107 Koucrutymii [Mombmmi, cratri 4647
Koucrutymii Cinranypy, cratts 81 Kouncrutyii Ykpainn);

y BUDISA (ikcamii MEeBHUX KOHCTUTYIIHHO OKpeciieHuxX (Oe3mocepenHbo MOIMEHOBAHUX) BHUIIIB
IOPUNYHOI BiMOBITAMBHOCTI MapiiaMeHTapiiB, 30KpeMa KOHCTHUTYIIHHOI (YacTuHa apyra cratti 198
Kouctutymii IMospmii), kpuminaneHOi (dacTHM Apyra, derBepra Ta mocta crarti 105 Koncrurymii
[Monpimi, yactuau apyra Ta derBepra crarTi 27 Koncrurymii Yexii, crarrs 69 Koncrurynii Bonrapii,
yactuHa nepma crarti 157 Koucruryuii [opryranii, wactuna tpers cratti 57 Koncrurymii ABcrpii,
nyHkT 30 Koncrurymii Jlatsii, crarrs 75 Koncturynii Xopsatii, yactuna npyra crarti /8 Koncruryii
CnoBayumunn, cratrs 113 Koncrurynii €runty), aucuurmiiHapHoi (YacTHHH apyra — Tpers crarti 27
Koncrutymii Yexii, yacruna nepia crarri 157 Koncrurynii [lopryranii, yactuau apyra — Tpers ctatTi 78
Konctutyii CnoBau4nuu), 1uBiibHOI (vyactuHa nepma cratti 157 Koucrutyuii Ilopryranii, yactuna
npyra cratti 78 Koncrutyii CnoBayuunn), anminicrpatuaoi (mynkt 30 Kouncrutyii JlaTsii);

y BUTJISIII BCTAHOBJICHHS TIEBHHUX MO3UTUBHUX IOPUANYHUX (KOHCTHUTYIIHHO-TIPABOBUX) 30008’ sI3aHb
abo 3a00poH, ajpecoBaHMX Oe3MocepenHbO MapiameHTapism (dactuna nepma cratti 107 Koncrurymii
Honemi, crarrs 54 Koncrurymii Bpaswiii, crarts 109 Koncrurynii €runty, crarts 159 Koncrurymii
[Mopryranii, crarti 69-71 Koncrutyuii banrnazgem, crarrs 78 Koncrutyiii Ykpainu);

y BUTJISAI BCTAHOBJIEHHS IHCTAHIM IOPHUAMYHOI BIAMOBiMAIRHOCTI MapiaaMeHTapiiB (mepea BiacHe
caMHM JiIIe napiamenToM — crattst 57 Koncrurymii ABcrpii, crattst 27 Koncrurynii Yexii, cratrs 110
Koncrutynii €runty; nepen napaamenToM Ta cynom — crattsa 105 Koncrutymii [lomemi, cratri 53-55
Koncrutymii Bpazunii; nepen napiaMeHToM, CYJJOM Ta MOJITHYHOO MAPTIET0, B/l SIKOT BOHH 0alloTyBaIHCs
Ha BUOOpax, - crartst 160 Koncruryuii [Topryranii, crarts 81 Koncrutyiii Ykpainn);

y BHUINISAI MpsMOI KOHCTUTYIIHHOT 3a00pOHM IMIIEPaTHBHOrO MaHJaTa, L0 BHUKIIOYAE HAPOJ
(BuOOpumii KOpIyc) sSIK IHCTAHIIIIO BiAMOBIIAIBLHOCTI 32 MPABOMOPYIICHHS 3 OOKY mapiameHTapis (crarts
67 Kouctutynii Iramii, crarrs 38 Koncrurynii ®PH, crarts 27 Koncrurtyuii ®panuii, crarrs 67
Kouctutymii Icnamii).

SKmo BUXOOUTH BiacHE 3 00CITY KOHCTHTYHIHHOTO 3aKpilUIeHHS I1HCTUTYTY FOPHANYHOL
BIJINIOB1IaJIbHOCTI IMapiiaMeHTapiiB, TO TYT, 3 IEBHUM CTYIICHEM YMOBHOCTI, MOXKHA, Ha HaIll IOTJISI,
BHOKPEMHTH TPH OCHOBHI Mozeni: 1) Mozens 6a30Boro piBHs (3aKpiriieHHS KOHCTUTYIIHHOTO MPHHIUITY
IOPUAMYHOI BiJMOBiZaMbHOCTI jAepxkaBu Ta/abo opradiB myOniuHOI Biaau (a BiOTak i mapiameHty) siK
VHIBepcaJbHOI ~ KOHCTHTYHIHHOI  BiJIOBIAAaNbHOCTi, 3aKpilWICHHS OOMEXKEHOI  IapiaMeHTChKOI
HEJJOTOPKAHHOCTI JIeMyTaTiB MapiiaMeHty); 2) (parMeHTOBaHY KOHCTHTYIIIfHY MOeNnb (3aKpilIeHHsS
KOHCTHUTYIIIHOI B1IOBiTAILHOCTI JIepKaBy Ta OpPraHiB MMyOIIYHOI BIaU 1epe 0CoO0I0 Ta CYCILIbCTBOM,
3aKpITUIEHHS TTapIaMeHTChKOI HEJOTOPKAHHOCTI JEMyTaTiB mapiaMenTy (majaT mapiaMeHTy), M0 MOXKe
MaTH sSK OOMeXeHWi, Tak 1 aOCOmIOTHHMI Xapakrep); 3) [IeTaii30BaHy KOHCTHTYIIIHHY MOIENb
(posumpenunit hopMaT BIacHE KOHCTUTYLIHHOTO pEryJarOBaHHS MiJACTaB, MOPSIKY, CAHKIIH y YacTHHI
HACTaHHS 3a3HAYECHOI BiAMOBIIATBHOCTI).

I3 HaykoBOi TOYKM 30py, y3arajibHEHI OCHOBHI PHCH TPhOX BHIICO3HAYCHUX KOHCTHTYLIHHHX
MOJIENIeH IOPUIMYHOI BIiAMOBIAAJBLHOCTI MapiaMEHTapiiB YMOXJIMBIIIOIOTh TOPIBHSAHHSA 1X 3a 0a30BHUMHU
IOPUIMYHUMH O3HAKaMH, IO Bi0OpakaloTh MPaBOBY MPHPOAY O3HAYEHOro )eHoMeHy. I3 BiAmoBimHUMH
nonoxkeHHsiMu KoHctutynii YkpaiHu Take MOpIBHSHHS MOXKE MaTH SK y3araJlbHEHWH Xapakrep, Tak i
noTpe0yBaTH MOJANBIIOI  JieTami3allii CTOCOBHO TIIEBHOTO EIIEMEHTa 3raJlaHor0 KOHCTHTYIIHHOTO
THCTUTYTY.

Sk BHIUIMBAa€E 3 MOPIBHJILHOIO KOHCTHTYILIIMHO-IPABOBOI'O aHaji3y, yKpaiHChKa KOHCTHTYIIIHHA
MOJICNIb FOPUIUYHOI BIAMOBIJAJIBHOCTI MapiiaMEHTapiiB 00 €KTUBHO TsDKIE JIO JAPYyroi 3 TPhOX
BHIIEOKPECIEHUX Mojieneii, cebTo 10 (parMeHToBaHOi KOHCTUTYIIMHOT Mozeni. TakuM YMHOM, BOHA
BIJI3HAYAETHCS 3aKPIMUICHHSIM FOPHINYHOI (KOHCTUTYIITHOT) BIAMOBIAAIBHOCTI Iep)KaBU mepes 0Co000 Ta
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CYCILIBCTBOM, 3aKPIIUICHHSAM BiJHOCHOI ITapJIAMEHTChKOI HEJIOTOPKAHHOCTI JICMyTaTiB MapiaMeHTy (Takuit
IMyHITET HE Ma€ aOCONIOTHOTO XapakTepy, OCKUTBKHA JOIYCKAEThCS KpUMIHAJIBHE IIepeCclilyBaHHs
HApOIHOTO Jermyrata 3a 3romor0 BepxoBuoi Pamm VYkpainm (crarts 80 Komcrutymii Vkpainu),
XapaKkTepu3yeThCsl  (IKCaAIliEl0 OKPEeMUX  BHIAJKIB, IMIJACTaB Ta CaHKI[IM 3a KOHCTHTYIIHHI
MpaBOIOPYIICHHsI, M0 aapecoBaHi napnameHtapism (crarts 81 Koucruyriii Ykpainu) i BimoOpakaroTh
CBOEPIHICTH X KOHCTHTYLIHHO-TIPAaBOBOTO CTATYCY.

BinnoBinHo, ykpalHCbKa MOJENb, 3 OJHOTO OOKY, Y3aJIeKHIOBAJIA IOPHAWYHY BIAMOBITAIBHICTH
napJIaMeHTapiiB Bijl IOPUAUYHOI BiIOBIIATBHOCTI JepXKaBH 1 mapiaMeHTy, a, 3 Apyroro 00Ky, (akTUIHO
“¢dparmentyBasa’ M0 BiIIOBIIATBHICT MapiaMeHTapiiB, ockibku KoHcTHTYIIS YKpaiHu, B CHITy CBOTO
MpHU3HAYCHHS Ta OOMEKEHOro oOCSATy TPaBOBOTO pEryliOBaHHS, HE OXOIUTIOE BCI BHJIM TaKoi
BIJINIOB11aJIbHOCTI, HATOMICTh (BIKCYIOUH JIMIIE HAMOLIBII 3HAYMMI, 3 TOYKH 30py KOHCTHTYI[I€IABIIS.

Bynyun oxapakrepruszoBaHa 3 TOYKH 30py JAWHAMIKH MEpiofy HE3aISKHOCTI YKpaiHH, Taka MOJENb
BHSIBJISE TEHJACHIIIO CBOJIONIT Big Momeni 0a30BOro piBHsS, 110 Oyjga BJIACTHBA IEPEBAKHO
KOHCTUTYI[IHHOMY pEryJlOBaHHIO BIiINOBIAHUX MpaBOBiTHOCHH ympomoBxk 1991-1996 pokie, 10
(hparMeHTOBaHOI KOHCTHTYIIIHHOI MOZENl IOPHAWYHOI BIANOBiNAIBHOCTI HapoaHUX jenyraTiB. Came
CTaHOBJICHHSI BITYM3HIHOI MOJENi TMapliaMeHTapu3My T'OJOBHUM YHHOM 1 Y3aJIKHIOBAIO KOHKDETHY
KOHCTHUTYI[IHHHY IHCTHTYIliai3a1lit0 MOJIENi IOPUINYHOI BiIIOBIAAILHOCTI MapaamMenTapiiB. HanzBuyaiino
CTHCIUH, 3 ICTOPUYHOrO IMOIJIAAY, IEPiol TaKOro CTAHOBJICHHS 1 PO3BUTKY 3YMOBHB 1 JOCHTh BHCOKY
OUHAMIKy 3MiH O3Ha4yeHoi 0a30BOi Mojeni, sKka 00 €KTHBHO HaKIaJaducs Ha He3aBEpIICHUN
KOHCTHUTYILIIHHMIA MPOIIEC, 110 10Ci TPUBAE B Y KpaiHi.

Bigznaunmo, mo mporsroM koHCTUTyHidHMX 3MiH 2004-2014 pokiB 3rajaHa MoneNlb 3a3Halia
OUIBIIIOT JeTami3allii, 30KkpeMa, 3a paxXyHOK BKJIIOUCHHS IOJIOKEHb MPO MOJITHYHY MapTiio, SK T0JaTKOBY
IHCTAHIIIIO BiIOBIJAIBHOCTI IHapjaMeHTapis, Ta JOAATKOBHX MIJACTaB JUIS JAOCTPOKOBOTO MPHUITUHEHHS
JIeTTyTaTCHKUX TIOBHOBAYKEHb y pa3i HEBXO/PKEHHs abo BUXOMY 31 CKIIAAy AeMyTaTchKoi (pakiiii, Bij maptii
SKOi mapiiaMeHTapii OyB oOpaHMil 10 CKJIaay MmapiaMeHTy. BomHouac, y 3B's3Ky 3 BIJIMOBOIO Ha
KOHCTUTYIIHHOMY piBHI Bif immepatuBHoro Maumaty (1996 pik) 3HMKIA i MOXIHBICTH ITOCTPOKOBOTO
MPUITUHEHHS TOBHOBAYKEHb HAPOJIHUX JICNYTaTiB YKpaiHu 6e3nocepeHb0 CaMUMHU BHOOPIISIMH.

Pazom 3 TuM, momaiblIOr0 PO3UMIMPEHHS MEXK IOPUIMYHOI BiNOBIAIBHOCTI MapiaMeHTapiiB B
VYkpaiHi came Ha KOHCTUTYIiiHOMY piBHI potsrom 2014-2019 pokiB BinOynocs B pe3yibTaTi cKacyBaHs
THCTUTYT TMapJIaMEHTChKOI HETOTOPKAaHHOCTI, M0, 30KpeMma, OyJao mpeaMeroM 0araTboX BHECEHHX Ha
posrisin BepxoBHoi Pagu YkpaiHu KOHCTUTYHIMHUX 3aKOHOIPOEKTIB, SIKi, IIIONpPaBaa, Tak 1 He Oyau 10
2019 poKy TpPHHHATI SK 3aKOHH . YTiM, KOHKPETHO-iCTOPHYHI MepHIeTii KOHCTHTYLIHOro mpoecy Ta
MOJIITUYHA 3aaHTKOBAHICTh 0araThoX MPOBIMTHUX Cy0 EKTIB KOHCTUTYIIHHUX peOpM YKa3yIOTh Ha T€, 1110
caMe 3 peali3ali€lo BHUINCO3HAYEHOI HACTAHOBH Ta CKAaCyBaHHS KOHCTUTYI[IHOTO 1HCTHTYTY
HEJJOTOPKAHHOCTI TapiiaMeHTapiiB Moxke Oyt (i 3 BEIMKUM CTyIMEHeM HMOBIpHOCTI Oyne) MOB’s3aHHi
KIIIOYOBHH TpPEH]I TOAANBINOl EBOJIONI] KOHCTHUTYIIHOTO IHCTHTYTY OPHIUYHOI BiANOBiZalBbHOCTI
napJiaMeHTapiB B YKpaiHi y)Ke HalOJMKIMM JacoM, a TaKOXK I0sIBa MIICTaB JUIs NEPerJisaay MUTaHHS PO
knacuikariiine miciie yKpaiHChKOT MOJIEN] FOPUANYHOI BiIIOBIJAIBHOCTI y PO3PsI/ii BUBHAYEHHUX CBITOBHX
MOJIeNIEeH I[LOr0 IHCTUTYTY.

% Marothest Ha yBa3i 3aKOHOMPOGKTH, IO GYIIM MPEAMETOM PO3LIAAY MPOTArOM MisuibHOCTI BepxoBHOi Pau
VYkpaiHi BOCBMOTO CKIIMKaHHS, 30KpeMa I1e: MPOEeKT 3aKOHY Mpo BHeceHHs 3MiH 10 Koncturyiii Ykpainu (B yacTusi
CKacyBaHHs JeMyTaTchkol HemoropkanHocTi) (peectp. Ne 6773 Big 19.07.2017 poky) Ta MPOEKT 3aKOHY PO
BHeceHHs 3MiH 10 ctatTi 80 Koncrutymii Ykpainu (1110710 HEJIOTOPKAHHOCTI HAPOIHUX JICTyTaTiB YKpaiHu) (peectp.
Ne 7203 Big 17.10.2017 poxy). XKozmeH 3 HUX Tak i He CTaB 3aKOHOM, ITOIPU IMO3MUTUBHI BUCHOBKH, [0 OYy/IM HamaHi
IIOJI0 3MICTY 3raJIaHMX KOHCTHTYLIHHMX 3akoHOIpoekTiB KonctuTymiiiaum Cynom YKpaiHu.
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CLASSIFICATION OF CONSTITUTIONAL AND LEGAL MODELS
OF RESPONSIBILITY OF DEPUTIES: WORLD EXPERIENCE AND UKRAINIAN PRACTICE

The article explores the important issue of the organization of power in modern states on the
basis of responsible representative government, which implementation is possible only through the
effective and responsible activities of Members of Parliament. The author emphasizes that the specifics
of congitutional consolidation of legal responsbility of parliamentarians depends on the
implementation of democratic standards of parliamentarism, and on the grounds of the study he
identifies the following models of constitutional recognition of legal responsibility of deputies:
traditional European, reformative, transitional, traditional national pro-European). The article also
draws attention to the dominance of three primary ways of constitutional recognition of legal
responsibility of parliamentarians. negative (prohibition to prosecute parliamentariansfor certain types
of offenses), positive (setting limits, specifics, types, basis of legal responsibility of parliamentarians) and
mixed (combination of the above two elements and introduction of exception regulations from the
sphere of legal responsibility (in particular, by establishing parliamentary immunities and indemnities)).
Summarizing the analysis of the constitutional and legal regulation of these problemsthe author defines
the characteristics of legal responsibility, in particular, in the form of a direct constitutional prohibition
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to bring parliamentariansto justice for certain acts, referencesto legidative regulation of the principles
bringing parliamentarians to justice, fixing legal (constitutional) cases (grounds) of bringing
parliamentarians to legal responsibility and certain congtitutionally outlined (directly named) types of
legal responsibility of parliamentarians, aswell as establishing certain positive legal (constitutional and
legal) obligations or prohibitions addressed directly to parliamentarians and deter mining instances of
legal responsibility of parliamentarians. Thus, each of the resulted variants of the characteristic is
illustrated by referencesto the constitutions of the corregponding states of Europe and the world. Due to
the generalization of the congtitutional models of legal responsibility of parliamentarians, the article
compares it with basic legal featuresreflecting the judicial nature of this phenomenon, aswell as draws
parallels with the development of the ingtitute in Ukraine; it is concluded that the abolition of
parliamentary immunity in our state is only the beginning of reforms of the legal responsibility of
People' s Deputiesand it isa sign of approval of the principle of responsible r epr esentative gover nment.

Key words: institute of legal responsibility of Members of Parliament, models of constitutional
recognition of legal responsibility of parliamentarians, ways of constitutional fixation of legal
responsibility of deputies.
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