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Po3rasinyTo cBiTorsigni inei HaiiBinomimmx mucaurteniB CepeanboBiyus Tommu
AxBincbkoro, Mapcujis Ilagyancekoro ta Hikkono MakiaBesi, siki cBoiMu mpansimMu
PO3BHBAJIM OCHOBONOJIOKHI iei NMpaB JIOAMHHU. IXHi BUeHHSl € HeaOMAKHM CHAIKOM ISt
cydyacHoro cBity. Toma AkBiHCbKHI 0C00/IMBY yBary 3BepTaB Ha MOPAJibHi YeCHOTHU JIIOJAMHH,
BUAIAIOYN CNPaBeIMBICTh SIK HAWBaXKIUBINY 3 HHUX, a TaK0XX OOIPYHTOBYBaB OCHOBHi
nepeIyMoOBH JJisl CTBOPeHHSI Ta (YHKUIOHYBAHHA JeP:KABH SIK iHCTPYMEHTY IOCSTHEHHS
3arajJibHOro 0Jiara ta n00pa 3i 30epe:keHHsIM 3arajJibHOr0 MHUPY Ta HAJaAHHSIM MOKJIMBOCTeH
JJISl TiTHOTO SKUTTS JIIOAMHHU TA il AYXOBHOr0 po3BUTKY. ToMa AKBIHCHKHII HAroJOIIYBaB HA
BA)KJIMBOCTI 3aKOHY B JIep:KaBi Ta Ha 000B A3KOBOMY iHOr0 ONPUJIIOTHEHHI 3a/J151 HAJEKHOI0
iioro “BcTynmy B cumiy’, Ha 0COOJHMBOCTAAX PO3yMy JIOJMHM, fIKA BiIMOBiTHO MOBUHHA
po3pi3HATH A00PO Ta 3710, a TAKOXK KepyBaTuch “3akoHamu boxxumu” y cBoeMy OYyTTi, amke
came bor 1aB HaMm ocHOBHi 3anoBini, aki € Heaminnumu. Mapcuiiii Ilagyancbkuii oqHuM i3
MepUINX 3aNpoONOHYBaB KOHIENT “ HAPOJ — 3aKOHOIaBelb” i CTBEPAKYBAB y CBOIX NMpansx, 10
caMe HApoa MoOKe CTBOPUTH Haiikpamli 3aKOHU AJisl JOCSATHEHHsl 3arajbHoOro oJara, Ha
KOPHUCTh YCHOT0 HApPOay, a He okpeMuX iHauBiAiB. Lleil KoHUeNT MiAKPIMIIOIOTEL i aprymeHTn
1010 O0OpaHHS HAIKPAIIOro MPaBHUTEJs, SIKM MOBHHEH BHKOHYBATH BOJII0 Hapoay. Came
TOMYy MHCJIMTE]b Bingae mnepeBary BHOOpPHid MoHapXii, NPOJOBXKYIOYHM Iell KOHLENT.
Mapcuuiii ITagyancbkuii po3BHHYB Ba:KJIUBI ifel, 110 BIJUBAIOTh HA GOpPMYBaHHA IHCTUTYTY
JIOACHKUX MPaB Ta MNPUHUMIIB JIOAMHOLEHTpU3MY Yy pisHux iioro Bumipax. Hikkouo
MakiaBe/s1i BeJIMKOr0 3HAYeHHSI HAJABAB CHJBLHOMY NPABHUTENI0 K TAKOMY, IO 3IaTHUI
KepyBaTH /Iep:KaBoI0 Ta TPOMA/IIHAMH, BiIIITOBXYIO4YNCh Bil peadiii, a He Bin ¢isocodcebkoro
Ta i1ea]bHOr0 CIPUITHATTA JIeP:KaBM Ta YNPABJiHHS, OCKUILKH BBa)KaB, [0 MK HIMMU JBOMA
NOHSATTAMM HaATO Beauka mpipsa. Ilpuiinataum y tTaymauyenusax Hikkoso MakiaBesii 0ymno
HACHJILCTBO 3a/UIA 3arajibHOr0 MOPSIAKY Ta 3ade3NeveHHs JIep:KABHUX iHTepeciB, a 3aKOHU i
NPaBo BiH BBa)KaB 3HAPSIAM CaMOI BJIA/IN.

Kuro4ogi cjioBa: mpaBa JIOAMHH; 3aK0H; PUPOIHE NPABO; CNPABEJIMBICTD; JIOAUHA.

10. U. Typsnckuii

OOPMUPOBAHUE MUHCTUTYTA IIPAB YEJIOBEKA
IIMIOXHU CPEJHEBEKOBbBSA

PaccMoTpeHbl MHMPOBO33peHYECKHE HAEH CaMbIX H3BeCTHBIX MbIcauTesaeil Cpeane-
BeKOBbfl ®ombl AkBUHCKOro, Mapcuaus Iagyanckoro n Hukkosno Makuasessiu, KOTOpble
CBOMMH TPYAaMH Pa3BUBAJIM OCHOBOIOJATAIOINE UIeH MPaB yeaoBeka. X yueHue siBJsieTcs
BA)KHBIM HAacjeAueM AJsi COBpeMeHHOro Mmupa. @omMa AKBMHCKUH 0c000e BHUMAHME Y€1
HPaBCTBEHHBIM J100pOeTeIsIM YeJI0BeKa, BbIIEIAs CPABEATUBOCTh KAK BAKHENHIYI0 U3 HUX,
a Takke O00OCHOBBLIBAJ OCHOBHBIE NPEINOCHUIKH UIS CO3XAaHUSI M (PYHKIMOHUPOBAHMS
rocylapcTBa KaKk MHCTPYMEHTA JOCTH:KeHHUs1 o0mero 0;ara u 1o0pa ¢ coxpaHeHHeM 001LIero
MHpa U NPpeAoCcTABJIeHHEeM BO3MOKHOCTEN /151 JOCTOHOI KU3HM YeJIOBEKA M e€ro JYXOBHOI'0
pa3Butusi. IloguepkuBajn BaKHOCTH 3aKOHA B TIOCyJapcTBe U 00s13aTeJILHOrO €ro
00HAPOAOBAHUSA /JUIA HAAJIEKALLEro ero “BCTYNJIEHHS B CHJY . AKBHHCKHH MOJYepKHBaeT
0CO0EHHOCTH YMa 4ejI0BeKa, KOTOPbI COOTBETCTBEHHO MO0JKEH pa3iuyarh JA00po U 3710, a
TaK:Ke PYKOBOJCTBOBAThLCS “ 3akoHOM boxkbum” B cBoeM ObITHH, BeJb UMeHHO Bor aaa Ham
OCHOBHBIE 3aMOBEAU, KOTOpPbIe SIBJSIOTCA Heum3MeHHbIMH. IlagyaHckuili oJHMM U3 MepPBBIX
NPeJIOKI KOHIENT “ HapoA—3aKoHoAaTelb . B ¢BOMX Tpyaax OH yTBep:KIaj, YTO UMEHHO
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HAPOJ MO’KeT CO3/1aTh Jy4YlllHe 3aKOHbI JUIA JOCTHKeHHMs 001ero 0Jara, ucrnoBeays MoJb3y
BCEro Hapo/a, a He OT/eJbHBIX HHAUBHAOB. Tak:Ke 3TOT KOHUENT MOAKPENJISIIOT U APryMeHThI
OTHOCHTEJbHO M30paHus Jy4llero NpaBuTe/sl, KOTOPbIil H0/KeH BBINOJHATH BOJI0 HApoJa.
HNMeHHO mNO03TOMY MBICIHMTE]b MNPeINOYNTAaeT BBIOOPHYIO MOHApPXHIO, MPOAOJKAA CBOM
koHuenT. Takum o6pa3zom, Ilagyanckuii pasBMBajJ BaKHbIe HJeH, BJIHAIIHMe Ha (opMmmu-
poBaHMe HMHCTHTYTa NpPaB 4YejJOBeKa W NPUHUMIOB 4YeJOBEKOIEHTPM3Ma B Pa3HbLIX ero
u3MepeHusax. MakuaBeaau nNpuaaBal ocodoe 3HaYeHHE CHIbHOMY MPABHUTEII0 KAK TAKOMY,
YTO cNOCO0EeH YNPaBJATH FOCYAAPCTBOM U IPakIaHAMH, OTTAJKHBASICh OT peajiii, a He OT
¢pusocodckoro u UIEAJIHLHOT0 BOCHPUSTHS TOCYAAPCTBA M YNPAaBJIeHHS, MOCKOJBKY CUUTA,
4YTO MeKAY JITHUMH JABYMA MOHATHAMM CJMIIKOM Oojbmiass mnponactb. IlpuemiaemMbiM B
TOJKOBaHUSIX Makuapenau ObLIO HacujiMe pagd o0llero mnoOpaAKa W odecneveHUs:
rocy/IapcTBeHHBIX HHTEPECOB, a 3aKOHbI M MIPAaBa OH CYMTAJI OPyAHEM CaMOii BJIACTH.

KaloueBble cjioBa: mpaBa 4YesloBeKa, 3aKOH; eCTeCTBEHHOE INPaBoO; CIPaBEAJIUBOCTD;
YyeJIOBeK.

Y. |. Turiansky
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FORMATION OF THE HUMAN RIGHTSINSTITUTE
INTHE MIDDLE AGES

The article examines the worldview ideas of the most famous thinkers such as Thomas
Aquinas, Marseille Padua, and Niccolo M achiavelli, who have developed fundamental ideas of
human rights through their work, and their teaching is a great legacy for the modern world.
Thomas Aquinas paid special attention to the moral virtues of man, highlighting justice asthe
most important of them. He also substantiated the basic prerequisites for the creation and
functioning of the state as a tool for the achievement of the common good and good while
preserving the common world and providing an opportunity for a dignified life of man and his
spiritual development. He emphasized the importance of the law in the state and its obligatory
promulgation for its proper “entry into force’. Aquinas emphasizes the peculiarities of the
mind of man, who must accordingly distinguish between good and evil, and be guided by the
“Laws of God” in his being, for it is God who gives us the basic commandments that are
unchanging. Padua is one of the first to offer the concept of “people - lawmaker”. In his
writings, he argued that it is the people who can create the best laws to create the common
good while confessing to the benefit of the whole people, not individual individuals. Also, this
concept is supported by arguments regarding the election of a better ruler, and the ruler must
do the will of the people. That iswhy the thinker prefersthe elective monarchy in continuation
of his concepts. Thus, this thinker has developed important ideas that influence the for mation
of the human rights institution and the principles of human-centrism in its various dimensions.
Machiavelli paid consider able attention to the strong ruler as such, who was ableto govern the
state and the citizens from the realities, not from the philosophical and ideal perception of the
state and government, because he believed that there was too much gap between the two
concepts. Acceptable in Machiavelli’s interpretation was violence for the sake of the common
law and the protection of stateinterests, and laws and rights ar e the instrument of power itself.

Key words: human rights; law, natural law; justice; man.

IocranoBka mpoodJemu. [IpaBa JIFOIUHE € OHUM 13 HAaHBaXKIUBIIIMX 3700YTKIB Cy4acHOTO CBITY, a
iXHe Hale)XHEe JAOTPUMAHHS CIYr'ye TEBHHM IHIUKATOpOM, IO BimoOpa)ka€ piBeHb PO3BUTKY NpaBa B
CyJacHil nepikaBi. IcTOpis 3apo/UKEHHS LBOrO IHCTHTYTY CAra€ AaBHIX 4YaciB aHTHYHOCTI, II0 MOXKHA
MPOCTEKUTH Y TPAISIX HAWBIIOMIIIMX MUCITUTENIB TUX YaciB, TAKUX SIK ApucToTenb, [InaTon ta LunepoH.
3 pO3BUTKOM JIIOJCHKOI IMBiII3aIii 3MIHIOBAIUCH MIAXOAM O CIPUHHATTS MpaBa Ta JCP)KaBH 1 MO-
CTYMaJbHO aKCiONIOTiUHA MapajJurMa craBajia OCHOBOIO JIEPYKaBOTBOPUMX MPOIIECIB Ta crpusiia Gpopmy-
BaHHIO MIPUHIIMIIOBUX MOJI0XKEHbB, 110 CTAIH MIAIPYHTSIM IHCTUTYTY IIPAB JIIOIUHH.
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AHai3 AocaiTzKeHHs1 TPodaeMu. ICTOPUYHUM JOCITIKEHHSIM TEPEAYMOB T'€HE3UCYy PO3BUTKY Ta
(hopMyBaHHsI I1HCTUTYTy IIpaB JIIOJUHH 3aiiMajaucs Taki HaykoBii, sk M. AwnronoBud, C. Bpok,
C. I'onoeatuii, 1. Kaporceka, O. dacr Ta iH.

He3Bakaroun Ha 3Ha4Hy KUIBKICTH Mpailb 3a I[I€0 TEMaTHKOI, BCE K IUIICHOrO, MOBHOIO Ta
KOMIUIEKCHOTO JOCIIDKCHHS, IO 3[aTHE I[IJIKOBHUTO PO3KPUTH YCI ACHEKTH I[bOTO IMHTaHHSI, MU HE
BHSIBHJIH.

Merta 11i€1 HAYKOBOi CTaTTI — IPYHTOBHHI aHAJI3 iCTOPHYHOTO T'eHE3UCy POPMYBAHHS Ta POIBUTKY
OCHOBOTIOJIOKHMX TpaB JIIOAWHU 4epe3 TNpU3My aHaiizy ijedl HaBUIATHIIMX MHCIHTEINIB
JOCITKYBAHOTO TIEPiofy.

Bukyan ocHoBHoro marepiamy. Ilepmni 3ragku, 10 MOXYTh CBIAYUTH IPO 3apOKEHHS IIpaB
JIO/IMHY, 3’ IBUIUCH B TIEPi0JI aHTUYHOCTI. APUCTOTENh OYB OJHUM i3 MEPIIMX TBOPIIB OCHOBOMONOXKHUX
i7eH, sIKi PO3BHHYJIM HOr0 MOCTIIOBHUKH Ta SIKI CTaJIM IOCTYJIATAMH, 1110 HAJAMXAJIX 1 HACTYITHI TOKOJIIHHS
MUCITUTENIB, M0 MOCTYAIBHO YIIPOBAPKYBAIM Ta YIOCKOHATIIOBAIM Horo ifei y cBoix mparsax. OxHuM i3
HAaWBU3HAYHINIMX Ta HAWBIUIMBOBIMKNX MucIuTeniB € Toma AxBincekuit (1225 — 7 6epesus 1274), sxoro
4acTO HAa3MBAaIOTh I[ICEBIOHIMOM — AKBIHAT, ITAJIMCHKMA KaTOMWUIBLKHUI TEOJIOr, MOHAX-IOMIHIKaHENb Ta
¢inocod-cxomact. CBOIMH MpansMu 16l MHCIHTENb BHIC OCOOJHBY JIENTY B PO3BUTOK 3acaJlHUYUX ifeH
MpaB JIFOJAWHU, a WOro JOpOOOK € HEOI[IHEHHMM CBITOBUM 3100yTKOM. OCHOBHI ifei 1poro ¢inocoda
IPYHTYIOTBCSl Ha TEOJNOTIYHIA Teopii, 10 OCHOBaHa Ha XpUCTHUAHCTBI. HaiiBimomima i#oro mpams “Cyma
Teomnorii”, cipsiMOBaHa Ha Mi3HAHHS MPUPOAN Ta CYCIITIBCTBA, IO PO3TISAAETHCS 3 TIOTIISY TEOJIOTIYHOT0
paiioHagismMy, € HaJA3BUYalHUM HaJOAHHSIM JIIOJCTBA Ta aKTyajbHa 1 CbOTOAHI JUIS HAYKOBIIIB PI3HUX
rajy3ei 3HaHb, 110 HIAKPECToe (yHIaMEHTAIbHICTh KOO TBOPIHb.

Toma AKBIHCHKHWIT aHamTi3yBaB Ipaili ApUCTOTeNs Ta KOMEHTYBaB ioro Bizomi TBopu “[lomituka” Ta
“Etuka”, 110 HaJUXHYJAM MHCIAMTEIS Ha PO3BHTOK iAell Mpo pIBHICTH, CBOOOAY, CIPaBEIIMBICTS,
BIJIOBIAJIbHICTE Ta OJIAro ycixX JIHOAeH 1 3HAMIIIM MTPOIOBXKEHHS Y MOHYMEHTAJIBHUX TIpaisix borociosa.
Takox TomMa AKBIHCHKHI MOIUISAB TYMKY APHCTOTENS LIOAO MOTPEOH JIOAWHH KUTH y CIUIBHOCTI SIK
“ICTOTI MOMITHYHIN" IS 3aI0OBOJICHHS CBOiX OCHOBHHUX IMOTpE0, OOIPYHTOBYIOUM OCHOBHI MEPEAYMOBH IS
CTBOpeHHsI Ta (YHKI[IOHYBaHHS JIepKaBU SIK IHCTPYMEHTY JOCATHEHHs 3arajbHoro Omara Ta ao0pa 3i
30epeKEHHSAM 3arajlbHOr0 MUPY Ta HaJaHHSM JIFOJAWHI MOXKJIMBOCTEH JUIS TIAHOTO YKUTTS Ta JAYXOBHOI'O
PO3BUTKY. Y cBOIll HalBinomimii mparti “Cyma Teonorii” AKBIHCBKHI PO3MIPKOBYE HaJl IOKa3aMH iCHY-
BaHHs bora. Muciurens TayMauuB 3HAUCHHsS 3aKOHY, 3a3HAa4yaroud, 10 “3akoH, Oyaydd BHU3HAYCHHSIM
4Oroch JI0 METH, Ma€ Ha yBa3i aKTHBHE BIODSAKYBaHHS 10 METH, a HE MAcHBHE, TOOTO caM 3aKOH He
MPU3HAYAETHCS 10 METH IHAKIIE, SIK TUIbKK aKIMICHTHO, 1 B TOTO IPABUTENs, METa SIKOT'O 3HAXOAUTHCS 11034
HUM, JI0 SIKOI METH HOro 3aKOH HEOOXiIHO MOBHMHEH OyTH BH3HAUYCHHMU. AJie METOK O00XXECTBEHHOI'O
ynpasninas € Cam bor, i Moro 3akon He Binpismserbcs Bim Hboro Camoro. ToMmy BiuHMi 3aKkoH He
BU3HAUCHH#H 70 Oymp-skoi iHmoi mern” [1]. Takoxk Citix 3BEpHYTH yBary, II0 MHCIHTENh OCOOIMBOTO
3HAYCHHS HAJIA€ UTAHHIO ONPHIIOIHEHHS 3aKOHY ISl TOro, o0 BiH “BeTymus B cuny”. Moro TmymaueHHs
IUX MUATaHb 3AJIMIIAIOTHCS HAJ3BUYAMHO BAXKIMBHMH 1 Y CYYacHIH MPaBOBIiM MpPaKTHII, 10 CBIIYUTH PO
JAJICKOTJISIHICTD MOTJISIIB MECIUTEIIS 11010 TTOPSIIKY B JIEP)KaBi Ta JOCSATHEHHS 3arajbHOro OJiara.

Mucnurenp TakoX HarojolIye, IO “MPHUPOIHUN 3aKOH BHUIUIMBAE 3 JIOACHKOI MpUpoau. Aje
JIIOJIChKA MPUPOIA €IMHA IUTICHO 1 MHO)KMHHA, SIKIIO CKIAIAeThCs 3 JICKUIbKOX yacTuH. OTxke, icHYye abo
TUIBKU OJMH MPUIIHC 3aKOHY MPUPOMAH, IO BiANOBIIA€ €IHOCTI MPUPOIU B ILIOMY, a0 X Oe3iu — 3a
YUCJIOM YaCTUH JIIOJCHKOI MPUPOAM, B pasi 4Oro HaBiTh T€, IO BIIHOCHTHCSA IO CXHJIBHOCTI JKaaaTH
3MATHOCTI, HajIexao O mpupoaHoMy 3akouy” [1].

Kareropist cripaBe/sTUBOCTI € EHTPAILHOIO y CTBOPEHHI Ta hOopMyBaHHi IHCTUTYTY MpaB JIIOJWHU Ta
e 13 JaBHIX 4aciB MOTpedye OCOOJMBOI yBarW 3ajyis 30€PSKCHHS HAJICKHOTO ICHYBaHHS JIIOJWHU B
CYCIIBCTBI K eeMeHTa Itoro. Oco0NuBe TIIyMayeHHS MHUCIIUTENb TAaKOXK JA€ MOHATTIO “3aK0oH”, IO €
MEBHUM THCTPYMEHTOM ISl pealti3alii boro MpUHIHITY, KIIOYOBOro 1 chorofHi. [IpaBa JoauHu y CBOIX
MOCTyJIaTaX CIOBIAYIOTh IISH NMPHUHIMMII, & 3aKOH ICHY€E I sSKICHOI peajizallii mocTyJaTiB, SIKI OIMKMCAaB
MUCIUTENb. 3a3HAa4MMO, M0 AKBIHCBKMH TPHIIISE yBary po3yMmy IIOAHMHH, sSKa BiAMOBIITHO TTOBHHHA
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PO3PI3HITH JO0OpO Ta 3710, @ TAKOK KepyBaThch “3akoHamu boxxkumu” y cBoemy OyTTi, amke came borom
HaM JlaHi OCHOBHI 3aIOBill, AKi € HE3MIHHUMHM. “..3aKOHY HaJIOKUTh CIIOHYKATH JIFOJCH 10 JOTpUMaHHS
3anoBigel. Crapuii 3aKkoH poOUTH 1€ 3a JOMOMOIOK CTpaxy Iepen rnokapaHHsM, a Houit 3akon — 3a
JIOTIOMOT010 JTF00O0Bi, 10 BHUJIMBAETHCA B Halli cepisl OiarofatTio XpUCTOBOIO, sika JapyeTbes HoBum
3akoHoM, xoda i mposimaerbes Crapum. Tomy ABryctuH kaxe, mo “Mibk [Crapum] 3akoHOM Ta
€BaHresieM € OfIHe HEBEIMKE PO3XOKEHHS, a came ... cTpax (timor) i mobos (amor)” [1].

VY mpansgx JocHipKyBaHOTO MHCIHUTENsT BOAYaeThes JIFOJMHOICHTPUCTCHKA TMapajurma, sKa
BHUKPHUCTATI30BYEThCS y BUYCHHs borocioma, 1o cropaBise HeaOWsKWi BIUIMB Ha (OPMYBAaHHS BXKe
CY4acHOTO CIIPHUHHSTTS 3acajl, 10 MMOBHHHI MaHyBaTH B JepKaBi Ta 3aXWIIATH MpaBa Jrojei. Po3BuHeHi
TBEPKEHHS AKBIHATa IIOJ0 IIPUPOTHOIO 3aKOHY CTAlOTh 0a3MCHUMHU KPUTEPISIMH Yy PO3YyMIiHHI IIpaBa Ta
JIIOJVHM, “..IPUPOJHUI 3aKOH BUILIMBAE 3 JIIOJACHKOI HMPUPOAM. AJie JIOJChKAa IMpHUpOJa €IWHA IIUTICHO i
MHOKHMHHA, SKIIO CKIaJaeThCs 13 JNEeKUIbKOX dacTuH. OTke, icHye a00 TUIBKA OJUH IPHUITKUC 3aKOHY
MPUPOIH, IO BIAMOBIAAE €IHOCTI HPUPOAM B IIOMY, a00 >k O€3J1id — 3a YUCIOM YaCTHUH JIIOJCHKOL
MPUPOIH, B Pa3l 4Oro HaBiTh Te€, IO BIAHOCHTBCS J0 CXMJIBHOCTI JKaJaTH 3JaTHOCTI, Halexaio O
npupoaaoMy 3akoHy” [1]. Buents Tomu AKBIHCBKOTO € GE3MIHHUAM CIAJKOM IS JIOACTBA, @ KOHIIEIIil,
SIK1 BiH BUCBITJIMB, HIKOJIM HE BTPATATH AKTYaJIbHOCTI.

lle onmiero BiMOMOI OCOOHCTICTIO IBOTrO icTOpuU4HOro mepiomy Oy Mapcumiii [lagyaHcbkmii
(1275-1343), aBTOp BIIOMHX MONITHKO-IPABOBUX TpPAKTATiB, Takux sK “3axucHuk wmwupy’, “IIpo
IMIIEpAaTOPChKY IOPHUCIMKIIII0 B MaTpUMOHIalbHUX crpaBax”’ Ta iHmmn. Came M. [agyaHcbkuit — ofuH i3
MEepIINX MUCIUTENIB, [0 HATOJIONIYBaIK HA HEOOXITHOCTI CEKYIIpH3allil IEepKBH Ta JIEPIKaBH.

Sk 3a3Hauae A. M. Tonkad, “Oynyun npubiuHHKOM BUOOpHOT MoHapXii, M. [lagyaHchkuii BUCTYTIA€E 32
30epexeHHs] y JepKaBi CTAHOBOTO YCTPOIO 3 TIEBHUM IOJIOKECHHSIM KOXKHOTO CTaHy. SIKIO KOXXKHHH CTaH
Oylle BUKOHYBATH CBOE MPU3HAYCHHS Ta He OyJie BMIIIyBaTHCS Y CIpaBH iHIIMX CTaHIB — TO B KpaiHi Oyze
MUp Ta Crokii. CTaHOBa KOHIICMIIIS iTaliiChKOro MUCIUTENS OyJia HalpaBjieHa MPOTH BUMOI JyXOBCHCTBA
Ha BTPYYaHHs Y MHPCHKi CIIpaBH, sIKi He HaJIeKaTh J0 iXHBOI KoMIteTeHmii’ [2, ¢. 76]. ITaxyaHChKuii OMHUM
13 TIEPIIMX 3aMPOIOHYBAB KOHIIENTY “HAapOoJ — 3aKOHOAABEIb" . Y CBOI MHpallsiX BiH CTBEPKYBaB, IO Came
HapOJl MOXXE CTBOPHTH HaWKpaIllli 3aKOHH JUIsl JOCSTHEHHS 3arallbHOTro OJiara, CIoBiqylO4d KOPUCTh YCHOTO
Hapoay, a HE OKpeMMX IHIMBIAiB. TakoK I[eH KOHIICNT MiAKPIUIIOTh 1 apryMeHTH IIOJ0 OOpaHHS
HAWKPAIOro MpaBUTeNs, a MIPaBUTENIb TTOBUHEH BHKOHYBATH BOIIO Hapoay. Came TOMY MHCIUTENb Bijae
nepeBary BUOOpHiN MoHapXii, IPOI0BKYI04H cBiii KoHIenT. Omke, M. [lagyaHChKHi PO3BUHYB BaXKIIMBI i€,
IO BIUIMBAIOTh Ha ()OPMYBaHHS IHCTUTYTY JIFOJICHKUX IPaB Ta MPHHIIMIIB JIOIHHOICHTPU3MY Y Pi3HHX HOTro
BuMipax. [ToXOmKeHHs Jep)KaBd, 3a YYEHHSIMH IIbOrO MHUCIHTENS, € He BokecTBEHHHMM, BOHAa CTBOpEHa y
3B’ 13Ky 13 MOTpeOOLo JIo/Iel B coliabHOMY CIiBXHTTI. LI TBeppKeHHst Oy HACTUTBKH POrPECHBHUMU Ta HE
BXOJWJIM B CBITONNISIHI iIel TOro icTOpHYHOTrO mepiomy, 1mo [lagyaHChKOro BH3HAIM €PETHKOM, BiH OyB
3MYIICHWH BTIKATH BiJ| IHKBI3MIIii, 3HAWIIOBIIN MPUTYIOK y baBapii.

Otxe, 116 MUCIUTENh BHCBITJIMB BXKJIMBI €IEMEHTH, 10 BXOASThH Y MapaJiurMy JIOACEKAX MpaB, a
came IpaBo JIIOJAWHU Ha KUTTs, CIIPABEIHMBICTh, Ky OYJIO 3apaxOBaHO JI0 HAMBaXIIMBIIIUX YECHOT, Ta
TiIHICTE.

Hikkono Makiaemni (1469-1527) OyB BiioMHM MHCIUTENEM, MOJITUYHUM IistueM. Yacto Horo
HA3UBAIOTh 0aTHKOM Cy4acHOI MOJITONOTIT Ta MOMTUYHOT (intocodii, a foro mpaii MarOTh BENHUKY IHHICTh
JUIsl IOKTPHHHU THCTUTYTY mpaB toauHu. OcoOMMBY yBary MHCIHTENb MPHUIUISAB y CBOIX Mpalsx JIepiKaBi
Ta il BXXJIMBOCTI y KUTTI CYyCHILCTBA. BaxxuBUM OYyB aKIIEHT Ha POJIi JIep>KaBH SIK Ha CrIoco01 CTBOPEHHS
Oe3MeyHuX YMOB JUTSI KHUTTS JIFOJAWHU Ta 3aXHUCTY ii MaiHa, a TAaKOK HaJaHHS BETUKUX MOXKIMBOCTCH IS
001apOoBaHUX JIFOICH.

“bo BM MOBHHHI 3HATH, IO € JIBa CIIOCOOU BEIECHHsSI OOPOTHOU: OJMH — 3a JOTIOMOTOI0 TIPaBa, Jipy-
T — 3a JOIMOMOrOK CWIIH; MEpPHIMH € TYMaHHHM CHoco0OM, Ipyruil — 3BIpHHUM, alieé OCKUTbKH
HalJacTile MepIInii Croci0 BHSBISAETHCS HEMIOCTaTHBO €()EKTHBHHM, TO HEOOXIIHO IMOKIaJaTHCA Ha
apyruit crioci6. ToMy mpaBUTENb Mae BHKOPUCTOBYBATH 1 TBapHHHY, 1 JHOJACHKY HATypy JromuHu” [3,
C. 24]. MakiaBeiti HaJlaBaB BETMKOTO 3HAYCHHS CHJIBHOMY MPABUTEIIO K TAaKOMY, 1[0 3MaTHUI KepyBaTh
JICPKABOI0 Ta TPOMajsSHAMHM, BIIIITOBXYIYHMCH Bif peaniid, a He Bix (u1ocopchbKkoro Ta imeaabHOro
CIIPUIHATTS JIep>KaBU Ta YIPaBIiHHS, OCKUIBKH BBaXKaB, IO MDK IIMMHU JIBOMA MOHSATTSIMHU HAJATO BEIUKA
npipsa. [IpuiinaTHuM y TiiymadeHHsx Hikkomno MakiaBemni 0y0 HACHIBCTBO 3aJUIs 3arajIbHOTO HOPSAKY
Ta 3a0e3MeUcHHs JAeP)KaBHUX IHTEPECIB, a 3aKOHM 1 MPaBO BiH BBa)KaB 3HAPSAUIAM caMol Biaau. “ SKIno
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MPaBUTENb TMPUHIIIIOB JI0 BIaX 3a JOMOMOT'OI0 HAapoJly, BiH MOBUHEH HaMaraTucs yIpuMaTd Horo apyxoy,
10 30BCIM HE Ba)kKKO, 00 HapoJl BUMarae TUIbKH, MO0 HOro He MPUrHOOMIOBaIN. Alle SIKIIO BiH MPUIIIOB
JI0 BIIQJM HATIEpeKip HAPOAOBI, TO MEPIINI HOro 00O0B’ 30K — 3apyYUTHCS JAPYKOO0I0 Hapoay, IO 3HOBY-
TaKH HEBAYKKO 3POOMTH, SKIIO B3ATH HAPOL IIi1 CBiif 3axuct” [4].

Omxe, MUCIUTENL CHOPMYJIIOBAB OCHOBHI i€l 11070 3a0e3MeueHHs HEeAOTOPKAHHOCTI MPHBATHOI
BJIACHOCTI 0COOM, Oe3MeKu JoAuHH. BigomuMm el ¢itocod cTaB TakoX 3aBASKH CBOIM OCOOJIMBHM
“mopajgam mpaBuTeNsM” IIOA0 METOJIB Ta CIIOCOOIB YIPABIiHHS, MIATPUMAHHS MOPSIKY Ta CTA0UTBHOCTI Y
JepXKaBi, M0 CTad IPEAMETOM PI3HOMAHITHUX IO3MWIIH HAayKOBIB Imomo TBopuocti H. MakiaBemni.
“CyuacHuil erar IeMOKpaTHYHUX IEPETBOPEHb B YKpaiHi XapaKTepH3YyEThCsl 3arOCTPEHHSM MOMITHYHUX i
COIIaJIbHUX CYIEPEYHOCTEeH, KPUTUYHUM MAiHHIM PIiBHS TOBIPH TPOMajsH A0 BJIagd Ta 1i IHCTUTYTIB,
HApPOCTAaHHSIM comianbHOI anaTii” [5, ¢. 242]. AHani3yrouH mpari bOro MUCIUTENS, MOXKIIHBO MIPOCTSKUTH
MTOBTOPIOBAHICTh ICTOPHYHUX CIOXKETIB, II0 PEali3ylOThCS HaBiTh ChOroaHi. OCOOJUBO MOMITHUN MOCHI
Mpo HEOOXIHICTh €IHOCTI HAIlii Ta BUOOPY MPHUUHATHOTO PSKUMY B Jep)KaBi, IO 3MIir OM BiAMOBimaTH
MEHTAJIBHOMY, JYXOBHOMY Ta MOPaJbHOMY CTaHy Ta CHIBBIIHOCUTH TONITUYHI KPOKH 13 peaisiMu
JIFOJICBKOrO CIIPUMHSATTS.

BucnoBku. ®opmyBaHHS Ta PO3BUTOK IHCTHUTYTY TpaB JIIOJWHW HAOyIH OCOOJMBUX PHC y YacH
CepenHboBiuYsl 3aBISKH TpalsiM BiIOMUX MUCIUTENiB — Tomu AkBiHCchbKkoro, Mapcuiist IlagyaHcbkoro ta
Hikkono Makiapemm. Toma AKBIHCBKHN TOTPUMYBaBCS aKCIONOIIYHOTO MIiAXOAY IO MICIHS JIFOAUHU Y
JepkaBi Ta cOpPMYIIOBAB OCHOBHI TEPEIyMOBH JJIsi CTBOPEHHS Ta (DYHKI[IOHYBaHHS JIEpKABH SIK
IHCTPYMEHTY JOCSTHEHHsI 3arajbHOro Onara Ta 1o0pa 3i 30epeKEeHHSM 3arajibHOr0 MUPY Ta HaJlaHHIM
MOXIIMBOCTEH JUISl TITHOTO JKUTTS JIOAWHH Ta 1 yXOBHOT'O PO3BUTKY, IO € HAPDKHUMH KaMEHSMHU Yy
(hopMyBaHHI yCiX IMOKOJIIHB MpaB JoauHu. Mapcuiii [lagyaHcbkuil — OJUH 13 MEPIIMX MUCIHUTENIB, IO
HATOJIONTYBAIM Ha HEOOXIJHOCT1 CeKyJIsIpH3allii IIepKBU Ta JepKaBu. MUCIUTEND 11e OOTPYHTOBYBaB THM,
0 BTPYYaHHS IIEPKBH Y JIEPXKaBHI CIpaBH MNPH3BOAUTH JO po30pary Ta MopymieHHs MHUpy. Bix
3aMpONOHYBaB KOHIICIIII0 “HapoJ — 3aKOHOAABElh”, IO ChOTOIHI Ma€ OCOOJIMBE 3HAUCHHS IS
Ppo30yZ0BH MPaBOBOi JACpKaBU Yy JyCi TOTpUMaHHS MOCTYNATiB mpaB moanHu. H. MakiaBemni chopmyBas
OCHOBHI izei moa0 3abe3reveHHs] HeJOTOPKAHHOCTI MPHUBATHOI BJIACHOCTI OCOOM, OE3MEKH JIOIUHH Ta
JOCSITHEHHSI 3aralilbHOro Oyiara i HeoOXifHOCTI BHOOPY Takoro peKHMY IMpaBIiHHS, IO 3JaTHHHA
BIJIMIOBIIaTH HUHIIIHIM peajisiM Ta MEHTaJIbHOCTI CAMOTO HapO.Iy.
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