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Y crarTi BKa3aHO HA 3aKOHOMipHe po3LIMpPeHHs cepu NMPAaBOBOro BIJIMBY HA 0COOMCTI
HeMaifHOBI BigHOcMHM mnoapy::ksa. IlpoanasizoBaHo okpemi oco0ucti HemaiiHOBI mpaBa
MOJIPYKSA. MPaBO HA MATEPUHCTBO, IPAaBO HA MOBAary /10 CBO€I IHAMBIAYaJbHOCTI, MPaBo Ha
¢B000y Ta 0COOMCTY HEJIOTOPKAHHICTH, PeNPOAYKTHBHI NpaBa NMOAPYXKXKA. ABTOP 3a3HAYAE,
110 KOAHUM HOPMATHMBHUM aKTOM HEMOKJIHMBO CTBOPUTH BHYEPNHUI Nepestik 0coOMCTHX
HeMaifHOBMX MpaB MOJAPYA:K#, INPpoTe MeBHi oco0ucTi HemaiiHOBI Onara moBWHHI OyTH
BperyJibOBaHi 3aKOHOJAaB4Y0, a TOMY NPONOHY€E 3MiHM B OKpeMi HOPMATHBHI aKTH 3 MeTOI0
3axXHCTy 0COOMCTHX HEMATHOBHUX NPAaB MOAPYAKSA.

KurouoBi cjioBa: ocodoucTi HeMaiiHOBI MpaBa NMOAPY:A:KA; 0co0UCTI HeMaiiHOBI 000B’ A3KH
MOAPY/KKS; MPABO HA MAaTEPHHCTBO; NMPABO HA MOBAry A0 CBOEI IHAMBIIYaJIBLHOCTI; MPaBo Ha
cB000Yy Ta 0COOMCTY HEJOTOPKAHHICTH; PeNPOAYKTHBHI MPaBa MOAPYAKSA.

A. O. yTko

COBPEMEHHOE COCTOSHHUE ITPABOBOI'O
PET'YJINPOBAHUA IMYHBIX HEUMYIIECTBEHHBIX IIPAB
U OBAA3BAHHOCTEM CYIIPYT'OB

B cTraThe yka3biBaeTcsi HA 3aKOHOMepHOe pacmipenue cgepbl NPaBOBOro BO31eHCTBUSA
HA JINYHbIC HEMMYIIIECTBEHHbIC OTHOLICHNUSI CYNIPYTOB. AHAJM3UPYIOTC OTeJbHbIC JINYHbICHE
HMYlIeCTBeHHbIe TNpaBa CYNPYroB. NpPaBO0 Ha MAaTEPHMHCTBO, MPaBO HAa YyBa)keHUHe CBOIH
HAUBHIYAJbHOCTH, NMPaBO0 HA CBOOOAY M JHYKYI0 HENPHKOCHOBEHHOCTb, PeNpOAYKTHBHBIE
NnpaBa cynpyros. ABTOp 0TMe4YaeT, YTOHU OJJHUM HOPMATHMBHBIM AKTOM HEBO3MOKHO €031aTh
HCYEPNBIBAIOINNN MepeYeHb JMYHBIX HEMMYIIECTBEHHBIX INPaB CYNPYIroB, OJHAKO, OMpe-
JejieHHble JIMYHbleHe HMYIIEeCTBEHHbIe Ojara [0/KHBI 0aTh YyperyJjupoBaHbl 3aKOHO-
JaTeJbHO, a NMOTOMY HpearaerT H3MeHEHHMs1 B OTHeJbHble HOPMATHBHE AKTbl C HLEJbIO
3alMTHI TUYHBIX HEUMYLIECTBEHHBIX NPAaB CYNpPYIroB.

KiroueBbie cii0Ba: JMYHBICE HeMMYIECTBEHHBbIC NpaBa CYNPYIroB; JHM4YHbIE HEHMY-
1IeCTBeHHbIe 00SI3aHHOCTH CYNPYroB; MPaBO Ha MATEPMHCTBO, NMPaBO HAa YBajKeHHMe CBOiil
HHIMBHAYAJIBHOCTH; NMPaBO0 HA CBOOOAY M JHYHYI0 HENPHKOCHOBEHHOCTH; PeNpOAyYKTHBHBIE
npaBa Cynpyros.
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THE MODERN STATUS OF LEGAL REGULATION OF PERSONAL NON-
PROPERTY RIGHTS AND RESPONSIBILITIES OF THE SPOUSES

The article points to the natural extension of the sphere of legal influence on the personal
non-property relations of the spouses. Some individual non-property rights of spouses are
analyzed: the right to motherhood, the right to respect for their individuality, the right to
liberty and personal integrity, and the reproductive rights of the spouses. The author notes
that it is impossible to create an exhaustive list of personal non-property rights of spouses by
any normative act, however, certain personal moral benefits should be regulated by law, and
therefore it proposes amendments to separate normative acts in order to protect the rights of
the spouses.
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IMocTranoBka mpodaemu. Y 4. 3 ct. 7 CK Ykpainu 3a3HaueHo, 110 ciMelHI BIIHOCHHH PETyIOI0Th-
s JIMIIe B Till yacTuHi, y SIKifl 1€ € AOMYCTUMHUM 1 MOKJIMBHUM 3 TOYKH 30pY iHTEpECiB iX y4acHHKIB Ta
iHTepeciB cycminbetBa [1]. PerymtoBaHHS OCOOMCTHX HEMAWHOBHX BIIHOCHH 3/iHCHIOETBCS 3 METOIO:
3MILHEHHA CiM’1 K COLIaJbHOTO I1HCTUTYTY 1 SIK COI03y KOHKPETHHX OCi0; YTBEpIKEHHS MOYYTTS
000B’SI3Ky Iepela WieHaMH CiM’1; MOOyA0BH CIMEHHMX BIJIHOCMH Ha MAapUTETHUX 3acajax, Ha MOYYTTAX
B3a€MHOI JIFOOOBI Ta MOBark, B3a€MOJIONIOMOTH 1 MiATPUMKH, 3a3HaueHo y cT. 1 CK Vkpainu [1].

VY 3aranpHiil cUCTeMi CIMEHHMX MPaBOBIAHOCHMH OCOOMCTI HEMalHOBI BIJIHOCHHH BiAIrparoTh
BU3HAUYANbHY pOJib, € CAMOCTIHHUM INPEIMETOM PeryjioBaHHSA, Ha BiAMIiHY Bil LUBUIBHOTO MpaBa, ILIO
MiATBEP/DKYE BHCHOBOK IPO Taly3eBy CAMOCTIMHICTh CiIMEHHOTro MpaBa. 3 PO3BUTKOM CYCHIIBHUX
BITHOCHH 3MIHIOETBCS 3MICT OKPEMHUX OCOOMCTHX HEMAaHHOBUX MPaB MOAPY>KKs, a I BUMArae yBaru Ao ix
KOMITJIEKCHOTO 3aKOHOJIABUOTO BPETYJIFOBaHHS.

AHani3 pocaigkeHHst npooJemu. [TutanHs 0coOMCTHX HEMAHOBHX IPaB Ta 000B’SI3KIB TIOAPYAOKS
HE 3aJMIIAI0THCS 11032 YBaror HayKOBLIB, iX mochimkysamu I. B. Anomiii, JI. M. Bapanosa, B. 1. bo-
pucoBa, M. M. Jlsxouu, O. M. Kamirenko, P. O. Credanuyk, 3. B. PomoBcbka, €. O. XapuToHOB,
1O. C. YepBonwii Ta iH.

3 PO3BUTKOM CYCHIUJIBHUX BIJIHOCHH 3MIHIOETHCS 1 3MICT OCOOMCTHUX HEMalHHOBHX MpaB Ta 000B’3KIiB
NOJPY>KKs], 1[0 BUMArae JOAATKOBOI XapaKTEPUCTHKH 1 € METOI0 HAILIOTO TOCIiIKESHHS.

Bukiag ocHoBHoro martepiany. Ocobucmi nemaiiHogi npaea ma 0008’ A3Ku NOOPYAHCHCs - 1E
BpEryJIbOBaHI HOpPMaMH CIMEHHOrO MpaBa BiTHOCHHH 3 IPHBOAY OCOOMCTHX HEMalHOBHX Omar Ta
iHTepeciB oci0, MUTI00, MIXK SIKUMH YKJIaJCHO Y BCTAHOBICHOMY 3aKOHOM MOPAIKY, XapaKTepHUMH pUCaMu
SIKHX € HEeBIIUyKYBaHICTh, 0€3CTPOKOBICTh, 0€30IIaTHICTh, OCOOMCTICHICTh Ta HEMAHHOBICTb.

IOpuanuna KOHCTPYKIiSE 0COOMCTHX HEMaWHOBHX MPAaBOBIAHOCHH MOIPYXKS CKIANA€ETHCA 3
Takux eaeMeHTiB. 1) cy6’eKTH — MOAPYIKs, HEe3aJIeKHO Bif BiKy, Mi€3MaTHOCTI Ta iHIIHX O0OCTaBHH;
2) 00’exTH — HeMaTepianpHi Omara; 3) 3MicT — 0COOMCTI HEMaiHOBI MpaBa Ta 0OOB’SI3KU MOAPYKKS,
aKki 3akpimieHi Hacamnepeq y CK Ykpainm, a Takox B Koncturyuii Ykpainu, LIK Ykpainu Ta inmux
HOpPMATHBHHX aKTax [2].
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Crii HAroJIOCUTH Ha ICHYBaHHI IEBHUX MEX 3IIHCHEHHS 0COOMCTUX HEMAaWHOBHMX IPAaB: 31HCHEHHS
npaB MOBHHHO BiJIMIOBiAaTH iHTEpecaM ciM’i, MpH 3IiCHEHHI MpaB MOTPIOHO YTPUMYBATUCH Bij il sKi
MOPYIIYBajy O MpaBa IHIIOrO 3 TOAPYXIKSA, IPH 3AIHCHEHHI IPaB HEOOXITHO AOTPUMYBATHCh MOPaIbHUX
3acajl CyCIIbCTBA Ta HASBHICTh YaCOBUX MEX 3JIIHCHEHHs MpaB — BOHU iICHYIOTH 3 MOMEHTY YKIIaJICHHS
HUTI00Y 1 10 HOro MPHUITMHEHHS.

Crijg 3a3HAYMTH, 10 HA OCOOMCTI HEMAaHHOBI MpaBa HE BIUIMBAE (PAKT CIUILHOIO ab0 PO3ALILHOIO
NPOKUBAHHS TOAPYXOKS, @ TAKOXK (aKT BCTAHOBIICHHS MiX TOAPYIOKIM PEKUMY OKPEMOTO TPOKUBAHHS.
Bonu He MOXyTh OyTH TpUNHMHEHI ab0 3MiHEHI 32 JIOMOBIEHICTIO MOJPYKKs, HE MOXYTh BOHH OyTH
BUYEPITIAHUMH 1 B pe3yJIbTaTI 1X 31lICHEHHSI.

Cepen ocHOBHHMX 0coOMCTHX HemaiHOBUX mpaB CK YkpalHu 3aKpilUIIOE npaso Ha MamepuHcmeo
(ct. 49 CK VYkpainu). MaTepuHCTBO B IIMPOKOMY PO3YMiHHI — II¢ BPEryJIbOBaHI 3aKOHOM CYCIHiJIbHI
BITHOCHHH (KOHCTHTYIIMHI, IUBiIBHI, TPYyIOBi, aAMIHICTpATHBHI Ta iHII), CIOPSIMOBAaHI Ha 3aXHUCT
iHTepeciB MaTepi i AUTUHH, IX MaHHOBY 1 MOpaIIbHY MiITPUMKY Ta 3aX0JH ACPKABHOTO BILTUBY.

[IpaBo Ha MaTepUHCTBO TIAyMauaTh SIK MPaBO XKIHKH, a HE TUIBKH JIPYKUHH, SIK 1€ 3a3HA4YEHO B CT. 49
CK VYkpaiau. OOrpyHTOBYIOUH 110 MTO3MIIIIO, CJIiJ 3BEPHYTH yBary Ha Jiesiki nojoxkenus: CK Ykpainu: Tak,
y 4. 2 ¢T. 4 CK Ykpainu BKkazaHo, 10 CiM 10 MOYKE CTBOPHUTH 0C00a, SKa HApOAHUJa TUTHHY, HE3aJICXKHO BiJ
BIKY; JKiHKa Ta YOJIOBIK, SIKi IMPOXXHBAIOTh OJHIEI0 CIM’€I0 ajie He NepeOyBaloTh y HUTI00I MK CO00I0 €
YYaCHUKaMHU CIMEHHHX MPaBOBIHOCKH. 3 iHIIOTO OOKY, sIK po3’scHioe mpod. 3. P. PomoBchka, mpaBo Ha
MaTEepPHHCTBO MOMIIICHO Y TaBy 6 He Al TOro, MO0 3armepeuyBaTH MPaBo Ha MATEPUHCTBO JKIHKH, SIKa HE
nepeOyBae y nuto0i, a JMiie JJist TOro, o0 MiKPECIUTH 1Ie TIPaBO KIHKH, sKa nepeOyBae y NLo0i, 1 M
Il[e pa3 HAroJOCHTH Ha BAKIMUBICTD ILTIO0Y, B TOMY YHCIII 1 uis aited [3, ¢. 113].

MateprHCTBO y BY3bKOMY PO3YMiHHI — II€ CIMEHHO-IIPaBOBHI iHCTUTYT; 1€ 3a0e3leUeHa 3aKOHOM
MOJXKJIMBICTD JKIHKH 3/1iHCHIOBATH PENPOAYKTHBHY (YHKIiIO (HApOMKYBaTH [iTeil), HAJICKHHM UYHHOM
YTPUMYBATH JiTe Ta BUXOBYBATH iX B AYCi MOBArd J0 MpaB Ta CBOOOJ iHIIMX JItOJIEH, JTIOOOBI 0 CBOET
cimM’i Ta poaMHH, CBOTO Hapoay, cBoei barbkiBiuuu [4, C. 83].

3MicT mpaBa ApY>KWHH Ha MaTEpPUHCTBO PO3KPHUBAETHCS SIK ii MPABOMOYHOCTI 3 NPUBOAY MPUUHATTS
pilleHHS: MaTW OUTHHY 4d 0oOpaTu MOBEINiHKY, CIIPAMOBAaHYy Ha BiIMOBY Bifl MaTepuHCTBa. [[pyxuHa
HACTaHHS 0a)kaHO! BariTHOCTI 1 HAPOKEeHHs OakaHWX NiTel, a00 BUKOPHCTAaHHS METOIB KOHTpAIleMIlii, a
B pa3i HACTaHHS HE3aIUIAHOBAHOI BAariTHOCTI - MOXIIMBOCTI ii epeprBaHHs B YMOBaxX HaJaHHS JOCTYITHOI,
Oe3meynoi, egekTuBHOI 1 BUCOKOKBami()ikoBaHOI MeAMYHOI AomoMord. lIpaBo Ha MaTepHHCTBO TAaKOX
BKJIIO4a€e 3a0e3MeueHHs MOBHOLIHHOIO MAaTEPUHCTBA, YMOB U OXOPOHH 3II0POB’Sl Ta >KUTTSI MaTepi i
JTUTHHH TIi]] 9aC BariTHOCTI, ITOJIOTIB Ta MiCIISAMIOIOTOBOTO MIEPioay.

[IpaBo Ha MaTepUHCTBO BKJIIOYAE TICBHI CIIEMEHTH:

1) mpaBo Ha BariTHiCTh (MOKJIMBICTh 3aBAriTHITH SK MPUPOJHIM MUISIXOM, TaK 1 3 3aCTOCYBaHHSIM
JOTIOMDKHHX PENPOJIYKTHBHUX TEXHOJIOTI) Ta OXOPOHY 3[I0pOB’sI i/ YaC BariTHOCTI;

2) 3a0e3neveHHs] OXOPOHH 3I0POB’S Mijl Yac MOJIOTIB, SIKi MOXKYTh BiIOyBaTUCS y 3aKJIalaXx OXOPOHU
3[0pOB’sl Ta Mo3a HUMH (HaHOLIbIIA KITBKICTh JKIHOK, SIKi HAPOIKYIOTh BIOMA, HBYTh y ['ommanmii —
40 %. Takox moBoxi mommpeHi momamHi monorn y @Opannii, [lomemi ta HimewyuwHi, momoru Tam
OPUIMAKOTh aKyIIepH, sSKi MarTh BiANOBiAHI jineHsii [5]); 3 mpOro mpuBOAYy MOXKHA 3a3HAYMTH TIPO
HEOJHOPA30Bl 3BEPHEHHs KIHOK 10 €Bporeicbkoro Cyny 3 mpaB JIOAWHHU 31 cKapramu Ha BiJIMOBY B
MOYJIMBOCTI HapOJKYBaTH B JOMAIHIX YMOBaX ab0 HEMOJJIMBOCTI OTPUMATH MEIWYHY JOTIOMOTY IpH
nosiorax yaoma [6]; okpemo 3a3Ha4nMO, 1110 )KiHKa Ma€ MPaBo Ha MAPTHEPCHKI MOJIOTH (CTaHAapTH POOOTH
3 CIM €10 B Cy4acHOMY IOJIOTOBOMY OYIMHKY SIKpa3 i mepeadadaroTh, 10 MapTHEPOM MOXKE OyTH 0aThKO
muTuad (Tak 3BaHi «CIMEHHI IOJNIOTH»), MaTH, CecTpa, moapyra. Alle Bce X, SKIIO MOBa Hae TIPO
NapTHEPCHKI MOJOTH — HAYACTIIIIe MAETHCS HA YBa3i camMe PO COI03 «IPY)KHHA - YOJIOBIK»);

3) nmpaBo He HapOIHKYBATH — BiIMOBA BiJl HAPO/DKEHHS TUTHHH (30KpeMa, y CBITi iCHY€E CYOKyJIbTypa
vaiinadpi — amrn. childfree — simeuuit Bim miteit; amra. childless by choice, voluntary childless —
JIOOPOBITBEHO GE3MITHUIT) — CYOKYIBTYpA 1 1€0JIOTIs, 10 XapaKTEPU3YETHCH CBIIOMUM HEeOaKaHHIM MAaTH
JiTeil), y TOMy 4HCIi MpaBO Ha IITYy4YHE MEPEPUBAHHS BATiTHOCTI, MPAaBOBE PETYIIOBAHHS SKOTO
nependaueHo [TopsaxoM HalaHHS KOMIUIEKCHOT MEIMYHOI JOITOMOI'M BariTHIN JKiHII IMiJi 9ac HeOaxaHOi
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BariTHOCTI, OPM MEPBUHHOI OOIIKOBOI TOKYMEHTAIIIT Ta IHCTPYKIIIH 1100 TX 3allIOBHECHHS, 3aTBEPIKSHUM
Haxkazom MinictepcTBa oxopoHu 310poB’st Ykpainu Big 24.05.2013 p. Ne 423. BpaxoBytouu Te, 0 MpaBo
HAa MaTCPUHCTBO HAJICKUTh TAKOX HEMOBHOJITHIH, BBa)kKaeMo, IO HEOOXIAHO 3a00POHUTH IITY4YHE
NepeprBaHHs BAariTHOCTI KiHKaM, siKi He Jocarin 18 pidHoro BiKy, OCKUIBKH NEpEpUBAHHS BariTHOCTI Y
TaKOMY Billi MOX€ CIPUYMHUTH HETIONIPaBHI HACIIIKH JIJIS 3/I0pOB’ sl HETTOBHOIITHHOT OCOOH.

Crijg 3a3HauMTH, IO JIMIIE JKiHKA HaJJICHa NMPaBOM Ha IITYYHE IepepuBaHHs BariTHOCTI. [lpn
IIbOMY 3aKOHOJABEIlb 3ajIHUIIAE IOPUIUIHO 0ai1y»KOK BOJIIO YOJIOBIKA MIOAO peaiizallii CBOET pernpo-
TyKTUBHOT (DYHKIIiT, BOUCBU b MOB’SI3YIOUM II€ 3 THUM, IO 3AIMCHEHHS a0OPTy € TICHO MOB’S3aHUM 3
paBoM Ha 310poB’s kiHku [7, C. 71]. Ckiamaerbcs mapagokcalibHa CHTYallis, sIK 3a3Ha4dae mpod.
3. B. PoMoBcBbKa: «JiJ1st POy OJTHUM i3 TIOJPY K aBTOMOO1IS MOTpiOHA 3ro/a IPyroro, a MAUTaHHS
PO MPOBEJICHHS IITYYHOTO MEPEPUBAHHS BATiTHOCTI JPYXKHUHHU Ma€ MPaBO BHPILNTYBATH CAMOCTIHHO»
[8, c. 161].

BBaxkaemo, 1m0 MUTaHHS MPO MPOBEJCHHS IITYYHOTO MEPEPUBaHHS BariTHOCTI IPYKWHH TOBUHHO
BUDILIYBaTHCS 32 MHCHMOBOIO 3T0JI0K0 11 YOJIOBIKA, OCKUNBKH IIe mpsiMo BurumBae i3 4. 2 cr. 54 CK
VYxpainu, y sikid 3a3Ha4eHO, MIO YCi HAWBaXKIUBIIII MUTAHHS CiIM’1T MAarOTh BUPIIIYBATHCS IOJIPYXKSIM
CIIJIBHO, Ha 3aca/ax pPiBHOCTI. SIKIO Take pIllICHHS APYKWHA MPHUIHsIIA 0JHOOCO00BO, BOHA, BiJIIIOBIIHO
10 4. 2 c1. 54 CK Ykpainu, Mae BBaKaTHCS TaKOl0, 1[0 BUMHKIIA IIPOTUIIPABHY HOBEIIHKY;

4) mpaBa Miclisi HAPO/DKEHHS TUTHUHU, 30KpeMa, MEBHI COIiaibHi rapaHTii )iHKaM, SIKi HapOIHIH
JTUTHHY, a TAKOXK OOTOBOPIOBAHE 3apa3 B €BPONEHCHKUX JiepKaBax MpaBO Ha MEBHY MOBEAIHKY KIiHKH, sKa
HEIIIOJaBHO HApOJWIIA, 30KpeMa, MPaBO Ha IPYyJHE BHIOJOBYBAaHHS Y IPOMAICHKHUX MICISX - OUIBIIICTD
KpaiH po3IIAAaloTh TPyIHE BUTOJOBYBAHHA MaTepi SIK NPUPOIHE SBHUILE, CTA€ BCE OLNBII HOPMAIbHHUM i
NOLIMPEHUM 1 B YKpaiHi miATPUMYBATH I'PYJHE BUTOJOBYBAaHHS y TPOMAJACHKHX MICIISIX.

Hpyoicuna ma 4on06ixk maroms nNpago Ha nosazy 00 CBO€l IHOUBIOYANbHOCMIE, C80IX 36UYOK MdA
ynooobanw (ct. 51 CK VYkpaium). [HANUBIAya bHICTH 0COOM — I1€ HEMOBTOPHA CBOEPIIHICTH JIFOIHHH.
3aBOSKM 1HAMBINYalbHOCTI KOXKHA JIIOAMHA BUCTYHA€ SIK OKPEMHH, CBOEPIAHUH, HEMOBTOPHUH YJICH
cycninbcTBa. JKiHKa Ta 4OJOBIK MAlOTh NPHUTAMaHHI TUIBKM IM 3BHYKH, YNOAOOaHHs, OCOONHMBOCTI
xapakTepy, TemnepameHnT. Came iHAMBIIYalbHICTH KOXKHOTO i3 HMOAPYXOKS JIGKUTh B OCHOBI LLTIOOY,
CTBOPEHHI CiM’1, BUCTyHAa€ 3alI0PYKOI0 JFOOO0BI.

Binomo, 110 Ha MOBEIIHKY JIFOAWHH BILTMBAIOTH SIK COMiaibHi (hakTopu (CepeoBuIle, CUTYaIlis), TaK
i Oionoriuni ¢akTOpH, MCUXOJOTIUHI 0coOIMBOCTI ocobucTocTi. [HAUBIAYaNbHI SKOCTI PO3BHUBAIOTHCA B
TIPOIIEC] JKUTTH, aJie B TOH )K€ Yac MEBHI iHIUBIAyalbHI PUCH HiBEIIOIOTHCS, AESKI HABITAKH — 3’ IBJISIFOTHCH,
TpeTi — 3MIHIOIOTHCA (CaMe TOMY Hallla IHIWBiIyalbHICTh — SBHINE JWHAMIYHE 1 PyXJIMBE, OJHAK,
HE3BAXKAIOYH Ha 1€ TIOBHICTIO, KapMHAIBHO 3MIHUTH 1HIUBITyalbHICTh JIIOAUHE HEMOXIHBO) [9, C. 12], y
KOXKHOTO 3 TOJAPYXOKS MOXKE BHHUKHYTH Oa)XaHHS KOpDETYyBAaTHM CBOi IHAMBIAYyalbHI PHCH HUISXOM
BUMHEHHS [Iiif, sIKi He Oy/IyTh CXBaJICHI IHIINM 3 MOAPYXOKs (HAMPHKIIAA, 3pOOHTH TAaTYIOBAaHHS YU MIPCHHT —
SIK 3a3HAYAETHCs, OLITBIIE TPETUHH Jtoei y Billi 10 40 pokiB MarOTh Ha TiJli TATYIOBaHH:); a0 y YOJIOBiKa
Oig BIUIMBOM MOJHHMX BifiHb MOKC BHHHMKHYTH Oa)XKaHHS OJSTTH CHiJHHUILIO. 3a3HAYMMO, IO «He3a-
KOMIUIEKCOBaHI €BPOTEHCHhKI YOJOBIKM 00’ €MHANMCA B acolliallifo, SKa «HE3aJe)KHO BiJl CEKCyallbHOI
opieHTallii a0 AKOroch GETHIIM3MY» OOPEThCS 3a MPaBO HOCHTH crigHUIEo»[10], Tum Gisblie, 1m0 AesAKi
OyIMHKM MOJHM 3alpOIOHYBaJiM y CBOIX kosekiisix 2018 poky MoaHi cmimnumi s 4ososikis [11]).
Jpyruii 3 moapy>KKsi He OBHHEH 3aBayKaTH NPOSIBY 1HIUBITYaTIbHOCTI 1HILIOTO.

[HaUBIyanbHICT JTIOAWHU MOXE 3MIHUTHUCS y 3B’SI3KYy 3 MIEBHUMH IPOTUIPABHAMH UM HEIACHUMHU
BHIIAKaMH, OIMH 3 TOAPYMOKS MOKE CTaTH 0COOO0I0 3 iIHBAIIHICTIO, BTPATUTH MTE€BHI YaCTHHHM Tijda (MOBa
fie Mpo TeBHe, Tak 3BaHE, KHCHOPMATHUBHE TLIO», MPABO HA SKE Ma€ Taka 0c00a), 10 SKOr0o 3 MOBarok
MOBWHEH CTABUTHUCH 1HIINH 3 MOJPYKAKSL.

IHauBiyanbHa CBOEPIAHICTh 3HAXOIUTH CBiil MPOSIB B CiM’1, Y BIIHOCHHAX 3 IHIIHMM 3 HOIPYXKS,
OaTbKaMH, TIThbMH, IHIIMMHU WieHaMu ¢iM’i. Cii OTOIUTHCS 3 BUCIOBJICHOK JTYMKOIO, IO B IIACIHUBUX
ciM’sIX He BUHUKAE MMUTaHb 1100 MOBArd J0 1HIUBIAYAIBHOCTI OJJHOTO 13 IOAPYXOKs 3 00Ky iHImoro. Taka
1oBara BBa)Ka€ThCsl IPUPOIHOIO 1 He OTPeOy€E MOBCAKICHHOTO HATra yBaHHSI.

[IpuurHOIO po3ipBaHHS HUTOOY y 0araThOX BUMAIKaxX € BJIACHE MOPYIICHHS OJHUM 3 MOIPYXIKS
BOTO MPaBa, Pi3HI XapakTepH Ta MOTIISAN Ha YKHUTTS MOAPYHOKS, SIKi HE MOXKYTh 3HAWTH B3a€EMOPO3YMIHHS
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MiXk co0010 1 B 3B’513Ky 3 IIUM y HUX BHHUKAIOTh ciMeliHi KoH(IiKTH. LI o0cTaBiHN 3a3BHYail MOKIIAICH] B
OCHOBY CYyJIOBHX pillleHb, 30KpeMa, y CIpaBi Hpo po3ipBaHHA IUIO0Y, ska posrisganacs KpacHo-
rpajAChKUM pPalOHHHUM CYJIOM XapKiBChbKOI 00JIacTi IMO3WBayKa IOKJIUKANAcs Ha T, IO BIIMOBIiIay
MOPYIIyBaB IIPaBa MO3MBAYKH Ha TIOBAry JI0 CBOET iHAMBIAYAILHOCTI, Ha (I3UYHMIA Ta TYXOBHHH PO3BUTOK,
Ha PO3MOo/ii 000B’SI3KiB, HA CIiJIbHE BUPILIIEHHS UTaHb B ciM’T [12].

IIpaso Opysicunu ma uonosika Ha c60600y ma ocobucmy neoomoprannicms (ct. 56 CK Ykpaium)
BKJIIOYA€E TPABO Ha BUIBHUN BUOIp MicClLisd MPOXKUBAHHS, 110 € HAHOUIbIN Oa)KaHUM BHPIIICHHSAM MUTaHHS
npo MicIle POXKKUBAHHS CiM’1 3 TOUKHM 30py ii iHTepeciB. BogHoYac y KUTTI TPaIUIAIOTHCS BUIMAAKH, KON
HOJPYOKS 3 THX YM IHIIMX MPUYUH CIIJIBHO HE MPOXKHUBAIOTH. Y TaKWX BHIAAKAX MICIIEM MPOKUBAHHS
KO’KHOTO 13 MOAPY:OKS OyIe BBAKATUCS MiCIle HOTO MOCTIHHOTO abo mepeBakHOro mpoxkuBanus (ct. 29
K Vkpaiuu), aie He Te MicCIle, e OUH i3 MOAPYKKS mepedyBae THMYacoBo. Biamosiamo 10 u. 2 c1. 3 CK
VYxpainu, ToApy»¥OKS BBKAETHCSA CIM’€I0 1 TOAI, KOJH JPY)KHHA Ta YOJIOBIK y 3B 53Ky 3 HaBYaHHSM,
po0OTOI0, JIKyBaHHSIM, HEOOXIAHICTIO JOIJIAAY 3a OaTbKamu, MITbMHU Ta 3 IHIIMX MOBAXHHUX MPHYUH HE
MIPOXKHUBAIOTH CITLIBHO.

VY 3axigniit €Bpori Ha cboronHi 6im3bko 10-40% map MpoKUBAKOTh Y TOCTHOBOMY IITI001 200 Tak
3BaHOMY «IUTI001 BuXigHOro aHs» [13]. ['ocThoBHil (eKcTepuTOpianbHUil) U0 sBIsIE CO00K0 OdimiitHO
ohopMIICHI BIIHOCHHH JIBOX JIFOJICH, 110 MPOXKUBAIOTH OKPEMO (B PI3HUX MICTax, KpaiHax, KBapTHPax), MPH
IEOMY TIEPIOAUTHO XOIATH (TPHUTKIKAIOTH) OJTUH IO OJHOTO B TOCTI IS CIIIJIBHOTO ITPOBEACHHS TO3BIIIIS,
cBsAta a00 BIAMYCTKH, abO 1HOMAI JKUBYTH pa3oM, aje HE MalOTh CIUJILHOTO rocroaapcTea. Pemry dacy
KOXKCH 3 HHUX JKMBE BIIbHHM JKHTTSAM, SK caMme, 3aJICKHUTh BiJ] KOHKPETHHUX OOCTaBHUH KOXKHOI 1HIHUBI-
IOyanbHOI HapH, 30KpeMa BiJl MiCIsl POKMBAHHS, HAsIBHOCTI a00 BiACYTHOCTI poOOTH, CTaHy 370pOB’S 1 T.
n. Ciix 3a3HayuTH, IO MOHATTS TOCTHOBUM HITIOO >KOIHHUM YMHOM HE MOXKHA IUIYTaTH 3 (aKTHYHHUMU
HUTIOOHUMH BiTHOCHMHAaMH, OCKUIBKM peectpauis muno0y B opraHax JPALIC € ocHOBHOIO BiAMiHHICTIO
«TOCTHOBOTO HITIOOY» Bij iHIINX (OPM CHIBXKHUTTSL.

’KomHuM HOpMATHBHUM aKTOM HEMOKIMBO CTBOPHTH BUYEPIHUH MEPETiK OCOOMCTHX HEMalHOBHX
npaB, OCKUIBKM CYCHUIBHI BigHOCHHH mepeOyBaioTh y OesnepepBHOoMy pyci. [Ipote, meBHI ocoOucti
HeMaliHOBI Onara TOBMHHI OyTH BperynboBaHi 3akoHOAaB4do. Oxpemi ocoOucTi HeMaiHOBI mpaBa
NOJPY>KKS ONIOCEPEIKOBAHO PETYIIOIOTHCSI HOPMAaMHU IpaBa, 30KpeMa, PENPOAYKTUBHI MpaBa MOIPYKAKS,
JI0 SIKUX HaJeXaTh. 1) BIIbHHUN PEenpoOAyKTHBHUIA BUOIp, IO BKJIIOYAE MPABO HA IUIAHYBaHHS CiM’i; 2) OT-
PUMaHHS TIOCIYT 3 OXOPOHU PEMPOIYKTHBHOTO 3[0pOB’s 1 IIaHyBaHHsI ciM’1; 3) OTpUMaHHS TOCTOBIPHOI i
HOBHOI iH(OpMaLil MPO CTaH CBOrO PENpOIYKTHBHOTO 310pOB’s; 4) OXOpOHY 3[0pOB’s B Iepioj Ba-
TiTHOCTI, MiJ Yac MOJIOriB 1 Mmicis mosoriB; 5) jiKyBaHHS OE3IUTIAASL, B TOMY YHCHI i3 3aCTOCYBaHHSIM
CYYacHHX IOMOMDKHHX DPENpOIYKTHBHHX TEXHOJOTiH; 6) TOHOPCTBO CTATEBUX KIITHH Ta 30CPEKEHHS
PENpPOAYKTUBHUX KIITHH (KPiOKOHCEPBALif0); 7) BUKOPUCTAHHS 1 BUIbHHN BHOIp METOMIB KOHTpAICLIil;
8) xipypriuny crepuiizaiito; 9) mrydHe nepepuBanHs BaritHOCTi; 10) IpUIAHATTS PIlICHHS TPH MEIMIHIX
BTPYYaHHAX, TOB’SI3aHUX 3 PEHPOLYKTUBHUM 3I0POB’SIM, 32 BUHATKOM CHUTYaLiH, SIKi 3arpOXKyIOTh JKUTTIO
Ta BHMAararoTh TEPMIHOBOTO BTPYYaHHs, i iHIIMX mepeabadeHHX 3aKOHOM BHmaakax; 11) 3axucT cBOIX
PENPOAYKTUBHUX IpaB, B TOMY YHMCIi BiJl CEKCyaJbHOI eKCIUTyaTalii Ta HAacHJIbCTBA, HPUMYCOBOI
BAriTHOCTI, abOPTiB, cTepuIizallii Ta iHIIKMX HOPYIICHb PENPOIYKTHBHHX MpaB; 12) mpaBo HA TAEMHUIIIO
iH(opMarii o0 peatizaiii penpoaykTuBHuX npas [14, c. 90-91].

Ha cporomni MOXKHa TOBOPHTH 1 MPO MPaBO MOJPYXKKS HA BipTyalbHY pealibHICTh, TpPaBO Ha
NPUBATHICTh; TPABO Ha HEMOTOPKAHHICTH OCOOMCTOro KUTTS (mpaifBeci); MpaBo Ha OCOOHMCTE KHTTS, 5K
CYKYITHICTh B3a€MOBIIHOCHH, L0 OOYMOBJICHI OCOOMCTHMHU MNPUXWUIBHOCTSMHM, ITOYYTTSIMU CHMIIATII,
KOXaHHs, OpYXOH, cdepa KUTTEAISUIBHOCTI JIIOJUHY, SIKy BOHA BH3HA4Ya€ 3TiJHO 31 CBOIMH MOPaJIbHUMHU
[IHHOCTSIMH, XapaKTePUCTUKA SIKUX MOXKe OyTH TPEMETOM OKPEMOTO JOCIiPKEHHS.

[ligBoasuM MiACYMKH 3aralibHOi XapaKTepUCTUKH OCOOMCTHX HEMalWHOBUX IpaB Ta 00O0B’S3KiB
MOJIPYAOKS, HEOOXIHO MIiAKPECIHUTH, IO OUIBIICTh 3 HHMX i€ Y BHIVISJI 3aKOHOJABYUX IPUHIIMITIB
noOynoBu cimM’i. HeBUKOHaHHS OyIb-KUM 3 TOAPYXOKS 000B’SI3KYy HE MOPYIIYBaTH OCOOHUCTHX HEMaifHO-
BUX MPaB HIIOTO 3 TOAPYXOKS MOXKe OYTH MiICTABOIO pO3ipBaHHS UTIO0Y.

3aranoM cy0’€KTHBHE TIPaBO HEPO3PUBHO OB’ sI3aHE 3 FOPUANYHUM 000B’SI3KOM, TOMY HE iCHYE NpaB
0e3 000B’s3KiB, K HeMae 000B’s13kiB 0e3 mpaB. OOOB’I3KM HEMAaHOBOTO XapakTepy MOJATalTh y TOMY,
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110 KOXKEH 3 TOAPYXOKs 3000B’sI3aHUN HE 3aBakKaTW IHIIOMY 3 TIOAPYXOKS 3/iHCHIOBATH WOTO mpaBa Ha
MaTePUHCTBO, 0aTbKIBCTBO, IIOBAry JI0 CBOET IHIUBIAYAIBHOCTI, 3100yTTS OCBITH, ITPOSB CBOIX 3/110HOCTEH,
BUOOPY Miclis poxkuBaHHs To1o. 11100 cTBOpIOE 11 MOAPYAOKS 1 0COOIMBHI 000B’A30K — HE BCTYIATH
B iHIII NDTIOOHI MPAaBOBIIHOCHHY Tij Yac Aii paHime ykinaaeHoro munody. ¥ 4.4. 4, 5 ct. 49 CK Ykpainu
3aKpIIUICHI TEBHI OOOB’SI3KM 4YOJIOBIKa;0COOJIMBO 3aKOH BHJAUIAE OOOB’SA3KH IMOAPYXOKS, ITOB’s3aHi 3
typboToro mpo ciM’o (ct. 55 CK VYkpainu);nmoapyxoks MOBUHHI YTBEP/DKYBaTH MOBary a0 Oyab-siKOi
npaiii, sika poOuThes B iHTepecax cim’i (4. 1 cr. 54 CK Ykpaiun).

[Ipu peanizamnii ocoOMCTUX HEMAaWHOBHX TMpaB HEOOXIAHO YTPHUMYBAaTHUCh BiA JMiH, sKi
NOPYIIYIOTh TPaBa iHIIOTO 3 MOAPYXoKa. HOBUM BHIOM CEKCyallbHOTO HACHIILCTBA, KM BBAXKAETHCS
3JI0YMHOM TPOTH KIHKH 1 JI€I0, IO CyNepeunuTh 3I0pOBOMY Tiy3ny € ctencinr (Stealthing) (y ciumi
2017 poky Bxe BiIOyBCS MEpIIMd MpeneAeHTHHN cya: rpoMaisHuH LlBeiinapii OyB 3acy/uKeHHHA 10
POKY YMOBHO caMe 3a CTEJICIHT — MiCJisl BiAMOBIAHOT 3as1BU *kiHkH) [15].

Crij 3a3HA4YMTH, 110 CAHKIIIK 32 HCBUKOHAHHS MOAPYXOKIM 0COOMCTHX HeMalHOBHUX 000B’s3kiB CK
VYkpainu npsiMo He niepedadeHo, KpiM BUMAJIKiB, 3a3Ha4eHuX y 4. 2 cT. 49 CK Ykpainu Ta 4. 2 ct. 50 CK
Ykpainu.

Sk BiIOMO, 3J7OBXKHBaHHS OJHHM 3 TOJAPYXIKS OCOOMCTHMHU TpaBaMH YU OOOB’S3KaMH, sIBHE
HEXTYBaHHA iHTepecaMd CciM’i, a TaKkOoX ITHOPYBaHHA YM TICPEIIKOKAHHS 3MIHCHEHHIO IHIINM 3
HOJPYKOKsT HOr0 0COOMCTHX HEMalHOBHX NMPaB MOKe OYTH IMiJCTaBOIO JUIS PO3ipBaHHs 1LTIO0Y, a B psii
BUTIAJIKIB TATHE JJISI OJHOTO 3 MOJPYXOKSA-NPaBONOPYITHHKA HETaTHBHI HACHIJAKK B MalHOBiH cdepi,
HANpPHKIIA, 3MEHIIICHHS 10T0 YaCTKH y CIUJILHOMY MaiiHi y pasi Horo mojiiy.

BucnoBku. PosmmpenHs cdepu NpaBOBOr0 BIUIMBY Ha OCOOMCTI HEMailHOBI BiJHOCHHH €
3arajgbHOI0 3aKOHOMIPHICTIO, OCKINIBKH CIMEHHI 0COOWCTI HEMaiHOBI BIIHOCHHHM HE TiNBKU 3/IaTHI
BiUyBaTH Ha co0i1 MMPaBOBHH BIUIMB, a i MaroTh MOTpeOy B HbOMY, OCOOJIMBO B Cy4acHHUX YMOBaX, IO
XapaKTePU3YIOThCS PI3KMM 3HIDKEHHSAM POJIi OCHOBHHX DETYNATOPIB IIMX BIIHOCHMH. MOpali, 3BHYAIB,
TpaguLil, pesirii 1 iHmuX conialTbHIX HOPM HEMPAaBOBOI'O XapakKTepy.

OTxe, HOPMH, TIPUCBSYCH], MUTAHHSIM PEryJIOBaHHS Ta 3aXHCTy OCOOMCTUX HEMalHOBHX NpaB Ta
iHTEepeciB MOAPYXOKS, MOTPeOYIOTh MOAAIBIIONO BAOCKOHAICHHS, IO HEMOXJIMBO 0€3 iX HayKoOBOIO
ocMuciieHHA. ToMy mopsi 3 HEBIAKIAAHUMH COLIATbHO-eKOHOMIYHMMH 3aXO0JaMH, Cy4acHa CiM’sl TOCTPO
notpedye HACTUIBKM X HEBIAKIAAHMAX TMPABOBUX 3aXOAIB IJsl PETyJIIOBAaHHA OCOOHMCTHX HEMalHOBHUX
BITHOCHH.
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