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Ha ocHoBi aHagizy HOPMATHUBHO-NIPABOBHX AKTiB PO3MVIAHYTO MNPOOJeMHi NMHUTAHHA
NPHU3HAYEHHS CYI0BOI eKCNePTH3H Y KPUMIHAJBLHOMY NPOBa/:KeHHi. Bu3HayeHo HeoOXigHicTh
BHeceHHsl BianmoBinHux 3Min 10 3akony Ykpainum “IIpo cyaoBy ekcnmepTuzy’ 3 MeTOIO
y3rom:xkeHHs iioro HopM i3 Hopmamu KIIK mono nmpouexypu npu3HayeHHs CyT0BMX eKCHEpPTU3
Y KPUMiHATbHOMY NMPOBAIKEHHI.
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B craTthe Ha OCHOBe aHAIM3a HOPMATHBHO-TIPABOBBIX AKTOB PACCMOTPEHbI NPodIeMHbIE
BONPOCHI Ha3HAYEHUsA CyIeOHOH »HKCHepTU3bl B YrOJOBHOM MNpou3BoacTBe. OmnpenejieHa
HEeOOXOIMMOCThL BHECEHHSI COOTBETCTBYIONIUX H3MeHeHHMii B 3akoH Ykpaunbl “O cyneOHoil
KCHepTH3e’ ¢ LeJbI0 MPUBEIEeHUs ero HOPpM B cooTBeTcTBHE ¢ HOpMaMu YIIK oTHOcuUTEIbHO
npouenypbl Ha3HaYeHHsl CyTeOHbIX eKCIePTH3 B YTOJIOBHOM MPOU3BOACTBE.
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PROBLEMATIC ISSUES OF APPOINTMENT OF FORENSIC
EXAMINATION IN CRIMINAL PROCEEDINGS

In the article on the basis of analysis of normative legal acts considered the problematic
issues of appointment of forensic examination in criminal proceedings. The necessity of making
appropriate amendments to the Law of Ukraine “On Forensic Expertise” is deter mined with
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the aim of bringing its norms in line with the CPC norms regarding the procedure for
appointing forensic examinationsin criminal proceedings.
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resear ch; decision of theinvestigating judge.

IMMocTranoBka nmpodjaemu. HuHi QakTH4YHO BiNCYTHI CHUCTEMHI JTOCTIIDKEHHS MPOOJIIEMHUX IMHTAHb
II0/I0 TPOIIECYaJbHOTO TOPSIKY TPU3HAYEHHS CYJIOBHUX CKCIEPTH3 y KPUMIHAILHOMY TMPOBaJDKEHHI 3
OTJISIY Ha MIPUHHATTS 3MiH JI0 KPUMIHAIBHOTO TPOIECYaIbHOTO 3aKOHO/IaBcTBa. CaMe cyioBa eKcliepTu3a
SK OJIMH 13 TIPAaBOBHX IHCTHTYTIB 3a3Hajia iICTOTHHX 3MiH. HeoOXilHO 3BepHYTH yBary Ha Te, IO Mij Jac
MPHU3HAYCHHS CYyJOBUX EKCIIEPTH3 BHHUKIO YMMAJO MPOOJIEMHUX MHUTaHb, BUPILNICHHS SIKMX CIIPHATHME
eeKTUBHININ MisUTBHOCTI SKCIIEPTHUX YCTAHOB Ta EKCIEPTIB Ta 1X B3aEMOJii 3 opraHamMH JOCYIOBOTO
PO3CITiTyBaHHS Ta Cyay.

AHani3z gocaigxenHs: npodaemu. [IutaHHs mpoIrecyaabHOTO MOPSIKY MPU3HAYCHHS EKCIIEPTH3 Y
KpUMiHAJIBHOMY MTPOBAKEHHI JIOCTI/KEHO Y HAYKOBUX TpaIsiX TAaKUX BUeHuX, sik P. C. benkin, B. T'. ['on-
gapenko, A. B. Imenxko, H. I. Knmumenxko, B. K. Jlucuuenko, M. . Ceraii, I'. M. Haropawuii, A. 1. JlozoBuii,
B. T. Hop, B. M. Teptumnuk, M. I'. IllepbakoBchkuii Ta iH.

Mera crarri — J0CHDKEHHS TNPOOJIEMHHMX IWUTaHb TPU3HAYCHHS CYIOBOI EKCIEPTH3U Y
KpUMiHAJIBHOMY MPOBAJPKEHHI Yy 3B’SI3KY 31 3MiHAMH Y KPHMIHAIBHOMY IPOIECYaIbHOMY 3aKOHOJaBCTBI
Ykpainu.

Bukyan ocHoBHoOro Mmartepianmy. B ymoBax pedopMyBaHHS KpPHUMIHAJIBHOTO IIPOIECYaTbHOTO
3aKOHOJIABCTBA YKpaiHM Tpeda BUPIMIUTH OIHE 13 BaKIMBUX IUTaHb — BIOCKOHAJICHHS HOPMATHBHOL
periaMeHTalii HopsAKy IpU3HAUYCHHS CYI0BOI €KCIIEPTH3H Y KPUMIHAILHOMY ITPOBAKCHHI.

J10 KpUMIHAIBHOTO MPOIECYAIbHOTO 3aKOHOAABCTBA YKpaiHW 3aKOHOJABIlEM OyJIM BHECEHI 3MIiHH,
SK1 CyTTEBO 3MIHUJIM MIPOIIEYPY MPU3HAUCHHS CYIOBUX EKCIIEPTU3 Y KPUMIiHATBHOMY MPOBAIKCHHI.

30kpeMa, SIKIIO paHille CIiqYuid MPU3HAYaB EKCIIEPTH3Y CBOEID MOTHBOBAHOK IMOCTAHOBOK IIPO
MPU3HAYEHHS CYIOBOI €KCIEPTH3H, TO BimmoBimHO A0 4. 1 c¢r. 242 yunnoro KIIK VYkpainu ekcrieprusa
MPOBOJIUTRLCS €KCIIEPTHOK YCTAaHOBOIO, €KCIIEPTOM a0 eKcliepTaMy 3a JOPYYCHHSIM CITIIY0ro CYIIi 4u
CyIly, HaJJaHUM 3a KJIOHNOTaHHSAM CTOPOHH KPHUMIHAJIBHOI'O MPOBAHKEHHS, SKIIO JUI 3’ SCYyBaHHS OOCTaBUH,
[0 MalOTh 3HAYEHHS JUIsI KPUMIHAJIBLHOTO MPOBaXKEHHsI, HEOOXIHI crieniaabHi 3HaHHsA. He nomyckaeThes
MPOBEICHHS eKCIIEPTU3H TS 3’ sICyBaHHs MUTaHb npasa [1].

3rigno 31 ct. 243 KIIK Ykpainu cropoHa oOBHHYBadeHHS 3allyda€e eKcliepTa 3a HasBHOCTI MiJcTaB
JUTS TIPOBENICHHS €KCIICPTH3H, 30KpeMa 3a KIOMOTaHHSIM CTOPOHH 3aXUCTY 4M morepiinoro. [lopsa i3 Tum
CTOpOHA 3aXKMCTy Ma€ MpaBO CaMOCTIHHO 3ajydaTH €KCIICPTiB Ha JOrOBIPHMX YMOBaX JUIS MPOBEICHHS
EKCIEPTHU3H, 30KpeMa 000B’ A3KOBOI.

Takoxx, BignoBigHo 110 ¢T. 244 ynnnoro KIIK Ykpainu, ekcriepra MOXKe 3aJIyduTH CIIAUUN CyUIs 3a
KJIONIOTAaHHSIM CTOPOHH 3aXHCTY B Pa3i BIIMOBH CIIiZTY0T0, IPOKYPOpa B 3aJJ0BOJICHHI KIIONOTaHHS CTOPOHH
3ax¥CTy MPO 3alTy9eHHs eKCrepTa.

Cniguuii cyyisi 3aCTOCOBYE TMPOLIECyaibHI CAaHKIIIi Y BUIJISAI MOBEPHEHHS KIIOMOTaHHS 0C00i, sSKa
Horo nonana, y Bunaaky Hemoxepskanns Bumor KIIK, ski BuCyBaroThes 10 (HOpMHU 1 TOPSAKY MOJAHHS
KJIOITOTaHHS PO MPU3HAYCHHS CYIOBOI EKCIICPTH3H.

3a3Ha4MMO, [0 OJHOYACHO 13 MPUHHATTAM BIAMOBIIHUX 3MiH, SKUMH Tepea0dadueHa HOBa Mpoleaypa
MPU3HAYEHHS CYIO0BOI SKCIEPTH3U y KPUMIHAIBHOMY ITPOBAPKCHHI, 3aKOHO/IABEIb TAaKOXK BHIC 3MIHHU J0
3akony Ykpainu “IIpo cymoBy exkcreptusy” (ct. 71) [2], sskumu miepemdadeHo, mio miICTaBoK MPOBEICHHS
CYZIOBOI EKCIIEPTH3H € BiJIOBIIHE CY/IOBE PIllICHHS YW PIllIeHHS OpraHy JI0CYI0BOTO PO3CIiTyBaHHs, a00
JIOTOBIp 3 EKCIIEPTOM YU SKCIIEPTHOK YCTAHOBOK — SIKIIO €KCIIEPTH3a MPOBOAUTHCSA Ha 3aMOBJICHHS 1HIIIUX
oci0.

Amnami3 1i€l HOpMHU Ja€ MACTaBM CTBEPIKYBATH, III0 OpPraH JOCYJIOBOI'0 PO3CIiAyBaHHS Ta IHIII
0cO0OM MarTh MPABO Ha CAMOCTIMHE 3allydeHHsI CYIOBOrO eKCIiepTa Ul IPOBEACHHS EKCIICPTH3H Y
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KpUMiHAJIBHOMY TPOBa/DKEHHI, MO cynepednTh HOBUM BuMoram KIIK y wacTuHI mpu3HAYeHHS CYIOBHX
excrieptu3. Bigmosiano mo 3axony Ykpainu “IIpo cymoBy ekcreptusy” [2] mimcraBoro mjis mpoBeaCHHS
eKCIIEPTHOTO JIOCIIDKEHHS € CY/I0BE pillleHHs, a00 pillleHHs OpraHy J0CYI0BOr0 po3ciinyBaHHs (mocTa-
HOBa CJIIYOr0 MPO MpPHU3HAYEHHS CYAOBOI eKCIepTh3u), abo 3asgBa ajBoKaTa (AKIIO JTOCTIIKCHHS
MPOBOAMTHCS Ha JOrOBipHHX 3acazgax). IIpore, Bimmosimuo mo KIIK, cymoBa ekcrepTuza Moxe OyTH
MPOBEJICHA JIHIIE 33 YXBAJIOKO CIIYO0r0 Cyai abo cyay.

OTxe, BXKE CHOTOJIHI ICHYE HEBU3HAYEHICTh Y MPOIECYaATbHOMY 3aKOHO/IABCTBI OO0 MPU3HAYCHHS
CYZIOBHX EKCIIEPTH3, OCKUTBKH CTOPOHH KPUMIHAIBHOTO MPOBAKEHHS, IO 0€3M0cepeIHbO 3BEPHYIHCH JI0
EKCIEPTHOI yCTAaHOBM, MOXYTh OJIEP’KaTH BHCHOBOK CYyJIOBOI E€KCIIEPTH3H, SKMH Hajmaidl Oyae BU3HAHUN
CYJIOM HEIONYCTHMHM JIOKa30M, OCKUIBKM TOPYIICHO MpPOIeCyadbHHH MOPSIOK OTPUMAHHS TaKOTro
JI0Ka3y.

{ono po3risiay KIOMOTaHHS MPO MPHU3HAYEHHS CYAOBOI €KCIEPTH3M CITYMHA CYIIS Ma€e MpaBo
BIIMOBHTH Yy 3aJI0BOJICHHI TaKOI'0 KJIOMOTaHHS Y BUIMAJKY, AKIO HOro iHII[IaTOpP HE JOBEIE HEOOXIAHICTh
3aCTOCYBaHHS CICI[iallbHUX 3HAaHb JUI BUPINICHHS THTaHb, IO MAalOTh ICTOTHE 3HAYEHHS JUIS
KPUMIHAJIBHOTO MIPOBAKCHHS.

VYxBana chaim4oro Cya/i mpo BiMOBY B 3a/JI0BOJICHHI KJIOMOTAHHS TPO MPHU3HAYCHHS CYJOBOI EKC-
MEpTU3N OCKapXKEHHI0 He mimmirae. [lig dac cymoBOro po3risiLy B Cy[Ai IMEpHioi 1HCTaHIi CyAOBY
EKCIIepPTU3Y NMPU3HAYAIOTh 32 PIICHHIM CY/Y, SIKHI PO3TIISIAE CIIPaBy IO CYTI.

3a3BUyall Ha TPAKTHI CIITUUI CyIIs 3a0BOJIbHSIE KIOMOTAaHHS CIUoro 3 4M 0e3 ioro ydvacti y
CYJOBOMY PpO3TJIS/Ii [BOTO THTaHHS, IO NMPU3BOJUTH 10 BUHUKHEHHS HHU3KH HEMONIKIB, SK Tpolle-
CyaJIbHUX, TaK 1 HE IPOIIECYaTbHUX.

VY pa3i 3a70BOJICHHST KIIOMOTaHHS MPO MPU3HAYEHHS CYA0BOI €KCIEPTH3M CIIUuil cymis abo cyn
MOXE OJTHOOCOOOBO BH3HAUMTH CKCIIEPTHY YCTaHOBY ab0 eKcIiepTa, SKOMY JIOPYYa€eThCcs MPOBEICHHS
BIJIIOBITHOTO €KCIIEPTHOI'O JOCIIDKEHHS, 00 MOrOAMTHCS 13 3alPOINOHOBAHMMH CIIITYMM y KJIOIMOTaHHI.
IHimiaTop 3BepHEHHS y KJIOMOTaHHI 3000B’sI3aHUI JIMINE BKAa3aTH BUJ CKCIIEPTHOrO JOCTIIKCHHS Ta
HAJAaTH MIEpPeITiK MUTaHb, SIKi MOTPEOYIOTh TAKOTO JOCIIPKEHHS.

Pazom 3 TuM, kpuTepii, 3a SIKUMH cIimunuid cynns abo cyJ MOBUHHI BU3HAYATH EKCIIEPTHY YCTaHOBY
JUIsl IpU3HAYEHHs CynoBoi ekcreptusu, He BecranoBieHi Hi y KIIK, Hi y 3akoni Ykpainu “Ilpo cymoBy
excrieptusy”. Taki kputepii BkasaHo jiuie B [HCTpykmii Npo NMpW3HAUYCHHS Ta TMPOBEACHHS CYAOBHX
EKCIIepPTU3 Ta EKCIEPTHUX JIOCTiPKeHb Ta HaykoBO-MeTOMUHIX PEKOMEHIAIISIX 3 TUTaHb MiATOTOBKU Ta
MPHU3HAYEHHS CYJOBHX EKCIIEPTH3 Ta EKCIEPTHUX AOCTHimKeHs [3], BIAMOBIAHO 1O SKHX EKCIEPTHY
YCTaHOBY BHOMPAIOTH 33 TEPUTOPIAILHOIO 30HOIO BIIMOBITHUX o0NacTeil YKpaiHu.

ToOTo MOXe BHHUKHYTH CHUTYyallis, KOIW TIiCIs TPOBEACHHS EKCIIEPTHOrO JJOCIHi/KEHHS 32
3BEPHEHHSIM OJIHI€T 31 CTOPIH KPUMIHAIBLHOTO MPOBAKEHHS T4 OTPUMAaHHS BUCHOBKY CYJIOBOT €KCIIEPTU3H
CITYMIA CyAlsl pUiiMae pillleHHs] PO MPU3HAUCHHS CyJIOBOI €KCIEPTH3H 32 3BEPHEHHSIM MPOTHIICKHOT
CTOPOHH Yy Till caMili eKCIIEPTHIN yCTaHOBI, JIe BXKE BIAMOBIAHE JOCTIIKEHHS ITPOBOIUIIOCH, 1 BCTAHOBJIIOE,
YH BiJPI3HATHUMYTHCS BACHOBKH €KCIIEpTa.

Kpim 1poro, cniguuii cyyis abo cy1 MOXKYTh BHOCHTH JI0 YXBaJIM HE BCI 3aIIPONIOHOBaHI 1 HEOOX1/IHI,
Ha JyMKY, iHillilaTopa 3BEPHEHHS IHMTAHHS JJIS MPOBEACHHS SKCIIEPTHOIO JOCHIHKCHHS 1 TaKe pIIleHHS
OCKap KCHHIO HE IiJIsArae.

He MeHm Ba)JIMBI MUTaHHS pearizallii mpaBa ekcrepTa Ha OTPUMAHHS JOJATKOBUX MaTepialiB Jyis
MPOBEJICHHS ©KCIIEPTHOrO JOCHI/pKeHHsA, nependadeHoro cr. 13 3akony Ykpainu “Ilpo cymoBy
eKCIepTr3y”, BIANOBIIHO O SIKOI HE3aJIeXHO BiJl BUAY CYIOYMHCTBA CYJOBHH EKCIIEPT Mae IIpaBo,
30KpeMa, MoJIaBaTh KIIOMOTAHHS PO HAJaHHS JTOJATKOBUX MAaTepiaiiB, SIKIIO EKCIIEPTU3Y NMPU3HAYKB CY]I
a00 OpraH JIOCYJOBOrO PO3CIiayBaHHs, a00 03HAHOMIIIOBATHCS 13 MaTepiallaMU CIIPaBH, SIKI CTOCYHOThCS
MpeaMera CyJI0BOi eKCIepTH3H, 1o He BperyanoBaHo 3miHamu 10 KIIK. Takox 1ie crocyeTbes 1 HamaHHS
JI03BOJIy Ha TIOBHE YM YaCTKOBE 3HUIICHHS 00’ €KTIB JTOCTIIKEHHS.

BucnoBku. O1xe, BUKIIaJIeH] BUIIE MPOOJIEMHI MUTAHHS MPU3HAYCHHS CYI0BUX €KCIIEPTU3 CBITYATh
PO HEOOXIiMHICTh BIOCKOHAICHHS 3aKOHOMAaBCTBAa (BHeceHHS 3MiH, momoBHeHb n0 KIIK) y wactumi
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MPHU3HAYCHHS CYJIOBOT €KCIIEPTU3H 32 PIllICHHSIM CIIJYOr0 CYJJIi Ta BHECEHHS BiMOBIMHUX 3MiH JI0 3aKOHY
VYxpainu “IIpo cynoBy ekcriepTusy” 3 METOI0 Y3roJpKeHHs Horo HopM i3 Hopmamu KIIK mono mpouenypu
MPHU3HAYCHHS CYJIOBUX €KCIIEPTH3 Y KPUMIHAIBHOMY TPOBaKCHHI.
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