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3axucT nmpas, cB000/ i 3aKOHHMX iHTepeciB JIOIUHM i TPOMAIAHUHA, IX HENOTOPKAHHICTH
3akpiniieno B Koncrurynii Ykpainu. lorpumanna i 3a0e3nedeHHs HeIOTOPKAHHOCTI 0co0M,
3axMcT ii Bix Gi3MYHMX, NMCHXOJIOTiYHMX MOCATAHb, JOTPUMAHHS HAJTEKHHMX MaTepiaJlbHUX
ymMoB mependayeHo 3axoHoM Ykpainum “IIpo 3amobiranHs Ta NPOTHUAII0 AOMAIIHbOMY
HacuJabCTBY , a Takok Kogexcom Ykpainu npo aaminicrpaTuBHi npaBonopymenss (ct. 173-2)
Ta IHIIMMH HopMaTUBHUMHM akTamu. Lle o3Hauyae, M0 cycmiIbHUI MOPSAIOK AK Yy Pi3HUX
coliaTbHUX IPynax HaceJeHHsl, TaK i B ciM' 1 Ma€e mpaBoBe 3a0e3MeyeHHsl.

Pazom 3 THM, yci cycminbcTBa 3a CyTHiCTIO mependadyarTh CyKYNHiCTh IHAMBIIIB, sIKi
KOJIEKTUBHO YTBEPAKYIOTh NeBHi YABJIEHHS PO MOBEIIHKY 0c00H 3aJIe5KHO BiJl CycHiJILCTBA, B
SIKOMY BOHa mpoxuBac. HacuibHMubKa moBeniHKa iHAUBIAIB crocTepiracTbesl y KOKHOMY
CYCHiJIbCTBI, JKO/IHe He BUPIIINJIO MP00ieMy HACHJIBCTBA, MOBHICTIO JIKBiIyBaBIIH i0r0.

Y cyuacHiii Ykpaini HacMJILCTBO, 30KpeMa B JOMAIIHiX YMOBaxX HIOA0 4ieHIiB ciM'i, He
BIA€THCSl CTPUMATH i MiAMOPSAAKYBaTH BOJi Aep:kaBu. Lle MOSICHIOETHCH THM, 110 HACWJIBCTBO
Ma€ 06arato BUMIpiB, NMposiBaAsieTbesi y (ismyHux pisix (morpo3m ¢isuyHoi po3mpaBu), y
NCUXOJIOTIYHOMY THCKY, lepeciainyBanHi ocoou (morpo3u, odpa3u), y CTBOpPeHHI MaTepiaibHUX
TPYAHOILUIB TOLIO.

IosicnenHs (GpyHKUIOHYBaHHA CYCIiILCTBA, BU3HAYEHHA PiBHA HOro po3BMTKY MOBHHHO
IPYHTYBAaTHCSl HAa pe3yabTarax 00poThO0M 3 MM acoumiaJbHUM SIBHIEM, npodinakTumi Ha-
CUJIBCTBA, 31iliCHEHHI KOHTPOJIIO 3 OOKY /iep:KaBU, TPOMAICHLKHX OpraHizauiii 3a HaCHJILCTBOM
y Bcix iioro mnposiBax. Henaaexxne 3ailicHeHHs1 0OpoTHOM 3 JAOMAIIHIM HACHJIBCTBOM,
Npo(piNakTHKHU HOro CHOHYKA€E A0 MOLIYKY HOBUX IVIAXIB HOro JoKamii Ta NpUNMHEeHHS.

Yenix y 0opors0i 3 JoOMamIHIM HACMJIBCTBOM Oyle peajlbHMM 32 YMOBHM 3 ICYBAHHA
BIUIMBY HETraTHUBHUX YMOB i IPUYHH, AKi CIPUYMHAIOTH BUNHEHHSI HAaCMIbHUIbKUX fiil. Ii Ta
iHIIi MUTAHHS CTAHYTh NMPEAMETOM 3'CYBaHHSl CyCHIJIBLHOI He0e3meKM 1 IIKOAM BUYHMHEHHS
AOMAIIHBOT0 HACUJILCTBA.

KurouoBi cjioBa: aoMallHE HACWIBCTBO, KPUBIHMK; ciM’sl; 4jeHH ciM'i; cepemoBuIle
JKUTTEIIILHOCTI.

OcTanenko AJjekcei

JOMANIHEE HACUJIME
N ETr'O AAIMAHUCTPATUBHO-AEJIUKTHAS XAPAKTEPUCTHUKA
33HII/IT3 npas, CBOﬁOIl U 3aKOHHBIX HHTEPECOB YE€JI0BCKAa M TIpPa)kKJaHUHA, €I0
HECIMIPUKOCHOBCHHOCTHU 3aKPCIJIEHBI B KOHCTI/ITyIII/II/I YKpaI/IHI)I. CuepmnBaHne H odecreyeHue

HENPHUKOCHOBEHHOCTH JIMLA, 3ALINTA €ro OT (pU3HYECKHX, MCUXOJIOTHYECKHX MOCITaTeNIbCTB,
CoO/TI0IeHHe HAUIeKAINX MaTePHAIBHBIX YCJIOBHIl TNPeIycMOTPeHO 3aKOHOM YKpauHbI
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“O npenoTBpamieHud W NPOTUBOACHCTBMU JAoOMalIHeMy Hacuauw’, a Takike Kogexcom
YkpanHbl 00 aAMAHUCTPATUBHBIX NMpaBoHapymeHusax (ct. 173-2) u ApyruMu HOPMATHBHBIMH
aKkTaMd. JTO 3HAYUT, YTO OONIECTBEHHBI MOPSAJ0K KAaK B Pa3HbIX COHMUATBHBIX Tpymmax
HaceJIeHUs1, TAK U B ceMbe MMeeT NPaBoBoe ol0ecneyeHue.

BMecre ¢ TeM, Bce 0011eCTBA B CYIIHOCTH NMPELyCMATPUBAIOT COBOKYNHOCTH HHIAUBU/IO0B,
KOTOpble KOJUIEKTUBHO YTBEP:KAAIOT ONpeleeHHbIe MPEACTABJEHUS O MOBEAEHUM JMIA B
3aBHCHMOCTH OT Cpelbl, B KOTOpoii oHu o0uTaoT. HacujibcTBeHHOE MOBedeHHe WHIUBHI0B
HMeeT MeCTO B KaxaoM obecTtBe. Her HU oaHOro 0011ecTBa, KOTOPOE ObI PEeLIJIO MPOOdIeMy
HACWJIUS MIYTEM €ro moJTHOM JUKBUAALUH.

B coBpemeHHOii YkpauHe Hacwide, B TOM YHCJIe U B JAOMAIIHUX YCJIOBHSIX IO
OTHOLIEHUIO K WIEHAM CeMbH, He YIaeTcsl cAep:KaTb M MOJYMHHMTHL BOJie rocyiapcTrBa. JTo
00bsICHSIETCS TeM, YTO HACHJIME MMeeT MHOro u3MepeHuii. OHM NPOSIBJSIIOTCS B (PU3HMYECKUX
AeiicTBUAX (Yyrpo3nl pu3MUecKoii pacnpaBbl), B MCHX0JOTHYECKOM JABJEHHHU, MPeCIeT0BAHUM
Juua (Yyrpo3nl, 00M/bl), B CO3MAHUM TPYTHOCTEH MaTepuaJbLHOI0 XapaKTepa u Jp.

O0bsicnenue (QYHKIMOHMPOBAHHMS O0OIIECTBA, OmNMpenejeHUe YPOBHSI €ro pa3sBUTHS
JOJIZKHO OCHOBBIBATHLCA Ha pe3yjbTaTax O0opb0bI ¢ JITHM AaCOUHUAILHBIM SIBJIE€HHEM,
ofecrieyeHHeM MNPOPUIAKTHKUA HACHJIMS, OCYIIECTBJIEHHEM KOHTPOJSl €O CTOPOHbI
rocy1apcTBa, 001eCTBEHHbIX OPraHU3aIUii OTHOCUTEILHO HACHJIUS BO BCEX €ro MpPOosiBJIEHUsIX.
OTtcyTcTBHE YyayuylleHHsl O0PbObLI C JOMAIHUM HACUJIMEM, €ro Npo@uIaKTHKH MOO0YXKIAeT K
MOMCKY HOBBIX MyTeil ero JIOKaJIu3auuu 1 NpeKpanieHus.

Ycnex B Oopn0e ¢ JOMAIHUM HACWIHMeM OyleT peajbHbIM NMPH YCJIOBHU BbISICHEHMSI
BJIMSIHUSI HEraTUBHBIX YCJOBHH M NPUYHH, KOTOpPble BbIZHIBAIOT COBEpPIIEHHE HACHJIbCT-
BEHHBIX JAeHCTBUIi. DT U Apyrue BONMPOCHI CTAHYT NMpPeIMeTOM BbISICHEHHsI O0IIeCTBEHHOI
OMACHOCTHU M Bpea COBePIIEeHM s JOMAIHEr0 HACHJIMS.

KiloueBble cjioBa: [oMaliHee HACHJIUHE, OOMAYHUK, CeMbsl; WIEHBI CeMBbH; cpena
JKU3HEN eI TeIbHOCTH.

Ostapenko Oleksiy

Professor of the Department of Administrative and Informational Law
Educational and Scientific Institute of Law and Psychology

Lviv Polytechnic National University

Doctor in Law, Professor

DOMESTIC VIOLENCE AND ITSADMINISTRATIVE
AND TORTORIOUSCHARACTERISTICS

Protection of rights, freedoms and legitimate interests of a person and a citizen, its
inviolability is enshrined in the Constitution of Ukraine. Observance and security of the
inviolability of a person, as well as protection from physical, psychological violations,
compliance with proper material conditions, is provided by the Law of Ukraine “On
Prevention and Combating of Domestic Violence’, as well as the Code of Ukraine on
Administrative Offenses (Article 173-2) and other regulations. This meansthat social order has
legal support in different social groups of the population and in the family.

At the sametime, all societiesin their essence include a set of individuals who collectively
assert certain ideas about the behavior of a person depending on the society in which he
lives. Violent behavior of individuals occurs in every society. Any society has solved the
problem of violence through its complete elimination.

In contemporary Ukraine, violence, including home violence against family members,
cannot be restrained and subordinated to the will of the state. It can be explained by the fact
that violence has many dimensions. They are manifested in physical acts (threats of physical
abuse), in psychological pressure, persecution of a person (threats, insults), in the creation of
material difficulties, etc.
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An explanation of the functioning of society, deter mination of the level of its development
should be based on the results of the struggle with this asocial phenomenon, prevention of
violence, state and public control of violence in all its manifestations. The lack of improvement
in the fight against domestic violence and its prevention leads to finding new ways of its
detection and ter mination.

The success in the fight against domestic violence will be real if the negative conditions
and reasons which cause violence are deter mined. These and other issues will be the subject of
clarification of social danger and harm of domestic violence.

Key words: domestic violence; abuser; family; family members; living environment.

IMocTanoBka npodaemu. CroromHi nmutaHHs OOPOTHOM MPOTH HACKIIBCTBA B CiM'1 TIOBUHHO CTaTH
OJIHMM 13 aKTyallbHUX JUIs YKpaiHChKOI JepkaBH. HasBHI HOpMATHBHO-TIPaBOBI aKTH, SIKi TOKJIHKaHi
perymoBatH 1 3a0e3nedyBaTd peailizallilo 3aBIaHb CTOCOBHO BKAa3aHOI IPYNU CYCHUIBHHUX BiIHOCHH,
3ne0inbmoro ¢popmainbHi. JloManiHe HACHIILCTBO, SIK TIPABHJIO, JIATEHTHE, [0 CTBOPIOE TIEPETIOHH TS HOTO
BHSIBJICHHS Ta IPUTSATHEHHS BUHHOI 0COOM JI0 BiJMOBIAIBHOCTI.

HuckyciiHum  3anumaerbess 3Mmict  crarti 173-2 Kogekcy VYkpaiHu mnpo aaMiHiCTpaTHBHI
mpaBonopymients (mami — KVYmAII) B uacTMHI “HAacHIBCTBO 3a O3HAKOKO CTaTi”, “3acTOCYBaHHS
HACHIIBCTBA, 1[0 HE CIPUYHUHIIIO TUIECHUX YIIKO/PKEHB” TOIIO.

AHaJi3 JoCTikeHHs MpodaemMu. TeopeTHuHI HampalfoBaHHS IMIOAO0 MpoOJeM, sIKi MOB s3aHI 3
JOMAaIllHIM HACHIJILCTBOM, BiJJOOPa)KEHO Yy YHUCIEGHHHX TMpalsxX BITYM3HSHUX HaykoBliB. Cepen HUX:
1O. I1. butsk, B. B. Boryupkuii, O. B. Boiiko, T.3.Tapacumis, B. M. I'apamyk, B.I.ToponsHenko,
Jxenni I'pexen Ckorr, A. X. 3amincekuii, M. B. Kopanig, B. K. Konnakoe, C. B. Hikirenko,
I'. W. lnaiinep Ta inmi.

Meta crarri. [IpoananizyBaTi TiyMadeHHsI MPAKTHKH 3aCTOCYBaHHS aJIMiHICTPAaTHBHO-TIPABOBOI
HOPMHU 33 BUNHEHHS JOMAIIHbOTO HACHJIBCTBA Ta BiMOBIIAIBHOCTI 32 BKa3aHi IPOTHIIPABHI Jii.

Buxknan ocHoBHoro marepiany. Onniero i3 npuunH 3Mian BepxoBHoro Paioro Ykpainu i BBeJeHHS
y nmito crarti 173-2 KYnAIl “BuuHeHHs AOMAallHbOTO HACHJIBCTBA, HACHIIBCTBA 3a O3HAKOI CTaTi,
HEBUKOHAHHSI TEPMIHOBOTO 3a00pOHHOI0 MPHUITHCY a00 HEMOBIJOMIIEHHS TPO MiCIle CBOT'O THMYACOBOTO
nepeOyBaHHs" € HaJ3BMUYAHO BUCOKHI PIBEHb BUMHEHHS HACUJIBHMIIBKHUX i Cepes] WICHIB CiM' 1, a TAKOXK
AaKTUBHHH TPOMAJCHKANH OCyJ JOMAllHbOIO HACHIBCTBA B YKpaiHCBKOMY cCycHiibcTBi. OpHuUM i3
MIATBEPPKEHb TAKOTO CTaHY HACUIBHHMIIBKMX iM € mani 3a 2018 p., ynpoaorx sikoro ckoeHo 4,3 Tucs4i
3JIOYMHIB, B SKUX MocTpaxknaiu 4,7 Thcsy aiTei. Maibke 1,5 Tucsadi 3 HUX CTalu JKEPTBAMH TSDKKHX Ta
0COOJIMBO TSDKKUX 37104KHIB [1]. JKOPCTOKMM 3ajMIIa€Thesl CTaBICHHS y JOMAIIHIX YMOBaX JIO JKiHOK.
HacunbCcTBO 1 JKOpPCTOKICTh, 3 SIKHM BOHO BYHMHSIETHCS, TICHO B3A€EMOIIOB si3aHI U “ CyNMpPOBOKYIOTH"
PO3BUTOK CYCIIJILCTBA y BCI HOr0 1CTOpUYHI MIEPiOaH, BJACHICTD 1 BOJOMIHHS OAHIET JIIOUHH HIIIOK OYIH
“HOpPMOI0”, 3aKPIIJICHOO y 3aKOHAX PI3HUX ICTOPUYHHUX MEPIOiB.

Jns mpuknagy, B Tak 3BaHUX 3aKkoHaX XaMMypalli BKa3aHoO, IO JKiHKa 10 OJAPYXKeHHs Oyna
00’ €EKTOM BJIACHOCTI CBOI'0 0aThKa, a MiCis OAPY)KEHHS MIepeXo/Iniia Y BIACHICTh YoJoBika [2, ¢. 14].

XKopcrokicts ¢iznanHoi 0coOM CBIMYHTH PO il HEraTHBHI Pi3Ki BIACTUBOCTI, SIKI BUSBISIFOTBCS Y
3amoisHHI iHIIiH 0co0i (abo rpymi 0cib) MopaigbHUX 1 Qi3UUHHMX CTpaXkaaHb. JKOPCTOKHM 3a CIocoOoM
BUMHEHHS € HACWIILCTBO 1 HaJ| TBApUHAMHU.

IcTopis TimecHUX MOKapaHb Ta CHOCOOIB 1X BUMHCHHS HACTUIBKM JAaBHSA W PI3HOMAaHITHA, MO iX
MOXKHA BHSIBHTH y BCIX JIaBHIX HOPMATHBHUX aKTaxX Pi3HUX KpaiH CBITY, a TAKOXK y XyIOXKHIH JiTeparypi i
HayKOBHX TpalliX JOCTIIHUKIB. 3 IbOTO MPUBOILY HABEAEMO JIMIIIE JSKiIbKa MPUKIIAIIiB.

Hap Omnexciit Muxaiinosna Tuxenbkuit, mo npaBuB Pocieto Big 1645 no 1676 poky, mpociaBuBCS
cBOiIM “cobopHbIM ynoxkeHueM” 1649 poky, y skomy 0yiio y3akoHeHO (hi3ndHE HACHIBCTBO HAJI JIOJAWHOIO.
Inmmii nap, Ierpo I, 3a cnopamu B. JlemuoBa, “onHakoBo kapaB 4ojoBikiB 1 xxiHoK”. Koxaniii Ilerpa |
Mapii ['aminbToH, QpeiinnHi napui, ska yMepTBHIA CBOIO IO3alUTIOOHY JAMTHHY, B PUCYTHOCTI Haps
Binpybamm romoBy. Llap Ilerpo I migHAB BigpyOaHy TONOBY, MOLUTYBaB 1i, a TOTIM Haka3aB
3acnupTyBat [3].
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CydacHu#l mepio pO3BUTKY YKPaiHCHKOTO CYCHLIBCTBA TAKOX IOB’A3aHHMH 13 HACHJILCTBOM NPOTH
¢di3nuHOi 0co0H, 32 sKe nepeadayeHO KPUMIHAIbHY BiIIOBIIAIBHICTS.

BuuHeHHs 1OMAIIHBOTO HACHJIBCTBA TICHO TOB’sI3aHO 13 BIUIMBOM CEPEOBHUIIA, B SKOMY IepedyBae
moauHa. [1in cepenoBuIeM NPUHHITO PO3YMITH CYKYITHICTh YMOB, y SKHX BiIOYBa€ThCS KUTTEMISUTBHICTD
SIKOro-HeOy b opraHismy [4, ¢. 607].

Jlemo iHIIe BU3HAYECHHS CEPENOBUINA KUTTEAILHOCTI mpononye T. B. Cemurina. Cepenosuiie
KHUTTEAISUTBHOCT] JIIOAWHU — 1€ CYKYIHICTh 00’ €KTiB, SBHIN 1 (paKTOpiB MPUPOTHOrO 1 MTYYHOTO 3MICTY,
I0 OTOYYIOTh JIOAWHY, BU3HAYAOTh YMOBH 1i mpari Ta inme [5, c¢. 173]. ns MOsSCHEHHs 3MiCTy
HACHJIBHHIIBKOT TIOBEIIHKN BaXKJIMBO 3’ ICYBaTH CYTHICTb CEPEIOBHINA COLIAJBLHOIO, 0 TIYMAYUThCS K
CYKYIHICTh COLIaJbHUX YMOB JKHTTEISIIHOCTI JIOJMHH, 110 BIUIMBAIOTh Ha ii CBIJOMICTH 1 MOBEMIHKY,
OXOILTIOIOTh €KOHOMIUHI BifHOCHHH [6, ¢. 325], 110 TicHO OB’ s3aHi i3 TPYIOBUMH BiIHOCHHAMH, CiM' IO,
YJIeHiB CiM'1.

3anpornoHoBaHI TMOSCHEHHS CEPEJOBHUINA, B SKOMY IepeOyBae ¢izuuHa ocoba, CBiIYaTh IMpo
00’ exTHBHHH 1 cy0 €KTHBHUU BIUTMB (pakTOpiB, yMOB 1 MPUYHH, SIKi MO3UTHBHO BiOOpakaloThCS Ha
KHUTTEAISUTBHOCTI 0cOOH, 1, HaBIAKH, HASIBHICTh AHTUCYCHUIBHUX 1 KpUMIHOTEHHUX TIPOSIBIB y CYCITUIBCTBI
B3a€EMOIIOB’ 13aHa 13 HACHJILHHUIIBKOIO MOBEAIHKOK 0COOM B JIOMAIIHIX yMOBax. BakiuBa 3 1[bOro MpuBOIYy
MorepeKyBajibHa AiSIbHICT OpraHiB MOl Y KpaiHu.

Cepen OCHOBHMX ITOBHOBaYKEHb YKPATHCHKOT MOILIT epen0aueHo BKMBAHHS 3aX0/IIB, CIIPIMOBAHHMX
Ha YCYHEHHS 3arpo3 KHTTIO Ta 3JI0pOB'I0 JIIOJWMHHU, a TaKOK BKMBAaHHS 3axXOMiB Ui 3amoOiraHHs Ta
NPUIMHEHHS HacWJIbCTBa B ¢iM'i (cT. 23 3akony Ykpainu “IIpo HamioHansHy modiniro”) [7].

OmHHUM 13 OCEPEKIB COIIAIbHOTO CEPEIOBUINAa BBAXKaIOTh CiM' 10. BiamosigHo no cr. 3 CiMmelHOro
KOJEKCY YKpaiHM CiM'I0 YTBOPIOIOTH OCOOHM, fKi CIUIBHO IMPOXHBAIOTh, MAalOTh B3a€EMHI IMpaBa Ta
0008’ s13ku [8]. 151 03HaKA € OHIEIO 3 HAMBAXKIIMBIIINX, SIKA XapAKTEPU3YE CiM' 0.

Jlitn HanexaTh 10 CiM'1 CBOIX OATHKIB 1 TOJI, KOJIM BOHHU CIIUJIbHO 3 HUMH HE MPOKUBAIOTh. UneHu
ciM'T 3a CIMEHHMM 3aKOHOJABCTBOM MalOTh BU3HAYEHI IIpaBa i 000B’ I3KH, K OCOOMCTI, TaK 1 MalHOBI, 1[0
nepeadaveHo NUBUILHIM 3aKoHOAaBCTBOM (cT. 291 IuBinbHOrO KOMeKkey Ykpainu) [9].

3BepHeMO yBary Ha (OpMyBaHHsI ACTIKTHOI HACHJIBHHUIIBKOI MMOBEIIHKKA OCOOM B JIOMAIIHIX YMOBaX.
[lepenyMOBOIO HACHJIBHHUIIBKOI IOBEMIHKM OCOOM MOKe OyTH HasBHICTh IIONEPEIHBOrO “ MOCBiLy”
JICBIAaHTHOI IMOBEMIHKH JIIOJMHHM, KA CTa€ “MoApasHUKOM” 1 MOXKEe OyTH aKTHBHOIO, SIKIIIO 0C00a OTPUMYE
3aJI0BOJICHHSI BiJl MOPYIICHHS MOPAIbHUX HOPM Ta iHIIMX NPaBUII CYCITUTHHOT MOBEIIHKH,.

KpuMinonors BBaKaloTh, IO JEBIAHTHICTH OCOOM — II€ MPOSB PI3HOMAHITHUX BIIXWJICHb B
MTOBEIIHITI JIFOJWHM 1 Ha Hel BIUTMBAIOTH, EPEyciM, MaTepianbHuil cTaH i Biaga momaei [10, c. 301].

JlronuHa, 110 BYMHSE HACWIBHULGKI Ail B CiM'i, 3aCBOIO€ T AENIKTHUM 3MICT, HAMAra€rbCs
MTOBTOPIOBATH 111 Jii, HEXTYIOUM MpaBaMH 1 CBOOOJAMH IHIIMX WIEHIB CiM'1. J[OUIBHO 3 IIBOrO MPUBOLY
3BEpHYTH YyBary Ha MOJEINb JCBIaHTHOI MOBEMIHKH, SIKy CBOTO 4acy 3alporoHyBaB kKpuMiHojor ['oBapa
Bekkep. Bin BBakaB, 1110 y J€BiaHTHIM MOBEIIHIN 3a 3MICTOM € Taki CTaii: a) mepiia — J0ANHA HABMHCHO
a00 HEHaBMHCHO BYMHSE Jii, IO TOPYUIYIOTh CYCHUIbHY MOpajib YH 3aKOH; O0) Apyra— JIFOIUHI
“momobaeTbes” JETiKTHA TIOBEIIHKA 1 BOHA 3BHKA€E 0 HEl, B) TPETS — JIIOANHA, 110 Ma€ JOCBIJ apemTy Yu
1030aBJICHHsI BOJI, MOXKE Pi3KO 3MIHUTH CBIii corrianpuuii ctatyc [10, c. 334].

HasiBHiCTh BKa3aHMX CTaJliil y ACBIaHTHIN MMOBEIIHII JIFOAUHU Ta aKTUBHICTD iX MPOSIBY CBIiqYaTh PO
ICHYBaHHsI IEPBMHHUX 1 BTOPUHHHUX BIIXHWJICHb Y TOBEIIHII JIFOJUHH, 110 MOXKYTh OyTH SK HE3HAYHUMH,
TaK i JETIKTHOrO 3MICTy, TOOTO MOPYIICHHSIMHU CoOlliaibHUX HOpM abo 3akoHy [11, c. 160]. Ha Bkasawi
BIIXHUIIEHHSI JEITIKTHOTO 3MICTY (npumimka agmopa — BTOPHHHE BiIXWJICHHS) BIUTHBAE KOHKPETHA KUTTEBA
CHUTYaIlis, sIKa CKIIAJIAEThCS Y CIM’ X, JI€ CIIOCTEPIra€ThCss HACHIIbCTRO.

Konkperna xutteBa cutyanis, sk BBaxae J[kuaa ['pexem CKOTT, OXOIUTIOE CYKYIHICTh OOCTaBUH
00’ €EKTUBHOT'O 1 Cy0’ €KTMBHOI'O 3MICTy, HAsSBHICTh SKHX BIUIMBA€ HA BYMHEHHS HACHJIBHUIIBKUX ik
[12, c. 20]. OOcraBuHAMH 00 €KTHBHOIO >KHTTEBOrO 3MICTY MOXYTh OYTH HEraTHBHI MOl peasbHOT
JIMCHOCTI, 110 BIUTMBAIOTh HA HACHJIbHUIIBKY MTOBEIIHKY OCOOH.

J1o cy0’' eEKTMBHHUX JKUTTEBMX OOCTaBHH, 1110 BIUIMBAIOTh HA HACHJIBHHIIBKY ITOBEIIHKY OCOOM B CIM'T,
MOXKHa 3apaxyBaTH BiK ocobu, 1 Gi3muHMii cTaH, eMolii, HaCTpil, XapakTep, MaTepialbHUI CTaH y ciM’i
TOIIIO.
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3 ypaxyBaHHSM BHKJIAJCHHUX OOCTABUH HETaTHBHA JKUTTEBA CUTYallisd BIUIMBAE€ Ha IHAUBIAYyaIbHY
HaCHJIbHHUIIBKY ITOBEIIHKY 0COOH, siIka € BOJLOBOIO 3a CBOIM 3MICTOM 1 Iependadae HasBHICTh TaKUX
3B’ I3KIB MK CO0O0I0:

1) aHTHCYCITITBHI TIOTVISIN 1 HABUYKH HACHITBHUIBKUX i 0COOM (HAIPUKIA, 3aJIIKyBaHHS y BHIJISI
(hi3UYHUX, TICHXOIONTYHUX ITOrPO3 K OKpeMiit 0cobi, Tak i oo Beix wienis ciM’'1[13, ¢. 307-308];

2) KOHKpeTHA KMTTEBA CHUTYAIlisl, B SAKiil mepeOyBae ocoba mepes BUYMHEHHSIM HACHIBHUIIBKHMX JIiil
(mampukian, CrokiiiHa, HarpyKeHa, KOHMIIKTHA Ta IHIIa CUTYaIlis);

3) HasIBHICTh HEYCBiIOMJIEHOI eMOIIHOT TOBEMIHKH OCOOH:

— KOJIM JIIOIMHA HE MOXE KOHTPOJIOBATH CBOIX MEpPEeKMBaHb (HANPUKIAL, TPHUBOTA, HEMPHI3HI
CTOCYHKH);

— KOJIH JIFOJTUHA HE MOYKE MPAaBHIIFHO BU3HAYMTH XapaKTep eMOIIii — sIK BIACHUX, TaK 1 IHIINX YJICHIB
CiM'T;

— KOJIY JIFOJIMHA HEMPaBUJIBHO PO3yMi€ 3B’ I3KH MK €MOIIISIMH, SIK CBOIMH, TaK 1 Uy)>KUMHU, BUNHIIOUH
HACHIBHHMITEKI il [14, ¢. 16].

VY BY3bKOMY PO3YMiHHI JIOMAalllHE HACHUJIBCTBO HE Ma€ YITKOro 3akpimieHHs y KpumiHanibHOMY
komekci Ykpainu (mami — KK Vkpainu). Pazom 3 TiM, 3akoHOmaBelb mependauns y po3aiai |1 Ocobausoi
qactuau KK Ykpainu “3710uuHrM poTH KHUTTS Ta 370poB’ s ocodu” [15] kinmbka crarteif, siki Haivacriiie
3aCTOCOBYIOTH JIO 0cCi0, M0 BYHMHSIOTH JIOMAIIHE HACHILCTBO. lle CTOCYEThCS YMHUCHHX TiIECHHX
nomkomkerb — cr. 121 KK Vkpainu, sk serkux (cr. 125 KK Vkpainu), Tak i TSDKKUX TiIECHUX
nomkomkeHb (ct. 124 KK Vkpainu), a takox nodoiB i mopayBaub (ct. 126 KK Ykpainu), karyBaHb
(ct. 127 KK Vkpainu). 3BepHEMO yBary Ha Te, IO 0 TOPYIIHHKIB, SKi BUNHSIIOTH JOMAIIHE HACHIBCTBO,
3actocoByeThes ctarTsi 296 KK Vikpainm “Xyniranctso”. YV 1pOMy BHUIAJKY WIETHCS MPO MOPAIBHICTH
BUMHCHHSI HACHJIBHUIIBKUX JTiH y CIM'1, sIKi KBaTi(hiKyIOTh 32 I[I€F0 CTATTCHO.

OnmHuM 13 TPaBOBHX IHCTPYMEHTIB 3amoOiraHHs HacWiIbCcTBY B ciM'i € 3akoH Ykpainm “Ilpo
3aro0iraHHsl Ta TPOTHIII0 JIOMallHBOMY HACWIBCTBY', SIKMH OKPECNIIOe Ta “BU3HAYaEe OpraHizaliiiHo-
MpaBoBi 3acajy 3amo0iraHHsS Ta TMPOTHIl JOMAIIHROMY HACHJIBCTBY, OCHOBHI HaIpsIMH peamizallii
Jiep’KaBHOI TIOJITHKK y cdepi 3amodirants Ta NpoTHIIT JOMAIIHFOMY HACHIIBCTBY, CIIPSIMOBaHI Ha 3aXUCT
npaB Ta iHTepeciB 0ci0, K MOCTpaXkaain Bij TaKoro HacuibcTBa” [16].

3aranpHe BU3HAUCHHS HACHIILCTBA MICTUTH O3HAKH NMPOTHIIPABHUX JIiH, SIKi BUMHSE OJJHA JIIOJHMHA,
3niicHIOYH (i3MYHUI a00 TICUXOJIOTIYHUI BIUIMB HA iHIIY, 3 TOPYIICHHSIM rapaHToBaHoro KoHcTHTY-
IIEI0 TIpaBa JIOJMHU Ha 0CoOMCTy HemoTopkauicTh [17, ¢. 187; 18, c. 397]. BoaHouac 3ayBaXXHMMoO, IO
3aKOHO/IaBelb YKpaiHM 3 METOI 3MICTOBHIIIOTO TOSCHEHHS Yy TIyMaudeHHI Ta MpaBO3acTOCYyBaHHI
3aKpINyB TaKi BU3HAYCHHS TEPMIHIB!

— JIOMAIllHE HAaCHJIBCTBO — ‘' missHHs (mii ab0 6e3misuibHICTh) (I3UYHOro, CEKCyaabHOro, MCHXO-
JIOTIYHOTO a00 SKOHOMIYHOIO HACHJILCTBA, 1[0 BUMHSIOTHCS B CIM'T UM B MeXax MICIS MPOKUBAHHSA a00
MDK poauuamu, a0 MiX KOJHIIHIM YX TENEepilHIM TOAPYAOKIM, a00 MK IHIIUMH 0co00aMU, SIKi CIUTBHO
NpOXKMBalOTh (MPOXKUBAIKM) ONHIE CiM €10, ane He mnepeOyBaioTh (He mepedyBaiM) y pPOAUHHUX
BIJHOCHHAX 4M Y IUTI001 Midk 0000, HE3aJSKHO Bij TOr0, uu mpoxuBae (MpojknuBaia) ocoda, sika BUXHHIIA
JIOMAaIllHE HACHJILCTBO, y TOMY CamMOMYy Micli, 10 ¥ TmocTpaxkiaia ocoda, a TaKoX IMOTrpO3d BUWHEHHS
Takux aistap” [16];

— eKOHOMIYHE HACHJIBCTBO — ' (hOpMa JOMAIIHBOr0 HACHIBCTBA, 110 BKIKOYAE YMHUCHE 1M030aBICHHS
KUTNIA, DKi, OAAry, IHIIOrO MaiiHa, KOIITIB 4YM JOKYMEHTIB a00 MOMKJIMBOCTI KOPHCTYBaTHCS HHMH,
3aNuIIeHHs] 0e3 OISy UM MIKITyBaHHS, TIEPENIKO/PKaHHI B OTPUMaHHI HEOOXITHHUX MOCTYT 3 JIIKYBaHHS
yn peabiniTamii, 3a00poHy TpalloBaTH, NPUMYIIYBaHHS OO Ipami, 3a00poHYy HaBYaTHCS Ta IHII
MPaBOIOPYIIICHHS eKOHOMIYHOT0 Xapakrepy” [16];

— [ICUXOJIOTIYHE HACHIILCTBO — “(popMa JOMAIIHHOIO HACHIILCTBA, IIO BKIOYAE CIIOBECHI 00pasw,
MOrpoO3H, y TOMY YHCJI IIOAO TPETiX OCi0, MPUHIDKEHHS, MEepeCaiayBaHHs, 3asAKyBaHHS, IHIN JISTHHS,
CTIpSIMOBaH1 Ha OOMEKEHHSI BOJICBUSIBIICHHS OCOOH, KOHTPOJIb Y PENPOAYKTUBHIH cdepi, Ko Taki aii abo
Oe3IIsUTbHICTh BUKITMKAIH Y TIOCTPaXKIalioi 0coOu MoOOIOBaHHS 3a CBOIO Oe3leKy uu Oe3leKy TpeTix ocil,
CHPUYMHHUIIN EMOIIIfHY HEBIIEBHEHICTh, HE3MATHICTh 3aXHUCTUTH ceOe a0o0 3aBAajiu IIKOAM ICUXIYHOMY
310poB’ 10 ocodu” [16].
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Cr. 173-2 KYnAIl nomaTtkoBo 0 O3HAaK, SKi XapaKTepHU3YIOTh JOMAIHE HACHILCTBO, 3aPaxOBYeE
“crath”, i IKOIO CITiJ po3yMiTH (Hi3UYHY HAISKHICTH 0COOH 10 sKiHO4Y0i a60 vomoBiyoi crari [19, ¢. 158;
20, c. 1154].

HasiBHI po30DKHOCTI Y TJIyMadyeHH] JOMAIIHBOI'O HACHJILCTBA CTBOPIOOTH JOJATKOBI TPYIHOIII ITij
yac KBalidikaiii o3HaUYeHHX TMPOTHUIPABHUX HACWIBHUIBKHUX MAid. JlOTpUMYyIOYHCH 3arajlbHUX TOTJISIIIB
npo Te, 0 N0 CKIaay aJMIHICTPAaTHBHOTO IMPABOMOPYIICHHS BXOJISATh O3HAKH, SIKI XapaKTepU3YIOTh
00’ €KT, 00’ EKTUBHY CTOpPOHY, CY0 €KT 1 Cy0 €KTHBHY CTOPOHY mpaBoropyuieHHs [21, c. 162], 3BepHemMo
yBary Ha Te, IO KBajidikallil HACHJIBHHMIIBKMX Jid, sIKI BiIOyBalThCsAd B ciM'i, mepeabavae IOBHY
CYKYITHICTh BKa3aHHMX O3HaK. BinCcyTHICTh OfHi€T i3 00’ €KTHO-CYO €KTHHX 03HaK [22, c¢. 230] cBimunTHME
PO HEMOXKJIUBICTh 3IMCHEHHS KBaJTi(hiKallii BYNHEHUX MPOTUIIPABHMUX JIiH YK O€3MisIIbHOCTI.

OO0’ exTOM aqMIHICTPATHBHO-ACIIKTHOI'O IIOCATaHHS € CYCIHUIbHI BiJHOCHHH, SKI 3aKOHOJABEIlb
BH3HAUMB SIK HACWJIBHMIIbKI YMHCHI dii 4M O€3MisUIbHICTB, IO IOCSAraloTh Ha (i3MYHE 310pPOB’ 4,
MCUXOJIOTTYHUN CTaH abo MarepiaiibHi CTaTKU WieHiB ciM'i1 (MaiiHo, KomutH). SIk 6aunMo, 00’ €KTHBHA
CTOpOHA HACHJIBHUIBKUX il MpaBOMOPYIIHWKA MO0 IHIIOTO 4jieHa CciM'i peami3yeThesi B YMHCHIH Ta
aKTHBHIN popmax, Xxoua MOXKIIMBA 1 MacuBHA (opMa MPOTHIIPABHOI OE3IsIIBHOCTI (HAPHKIIAl, CTBOPEHHS
YMOB JJIsl TOJNOAYBaHHS WieHa ciM'i, He3aOe3leueHHs HaJIeKHUMH MOOYTOBMMH yMOBaMHu Toio). Lle
O3Hayae, MO MDK MPOTHIPABHHMHU MAiSMH Y OE3ISUTPHICTIO TOPYIIHWUKA € TPUYMHHHUHA 3B’ 530K, B
pe3yabTaTi SKOrO HACTAlOTh CYCHUIBHO IIKIUIMBI ¥ HEOE3MeuHl HACHIIKMA JJIsS IOTEpPHiIol 0COOH.
3BepHEMO yBary Ha Te, IO OJHIEI0 13 (haKyJbTaTUBHUX 03HAK 00’ EKTMBHOI CTOPOHU HACHJIBHUIIBKHUX Oil Y
JIOMaIllHIX YMOBax € Micie, 4ac i 00cTaBuHM 1X BuMHEHHs. BkazaHi (akynbTaTuBHI 03HAKH MOXYTh OyTH
BpaxoBaHi SIK OCHOBHI a00 pO3IIISIaTUCh SIK OOTSDKYIOUi 00CTaBUHH.

Crarts 173-2 KYnAIl mae 3akoHOIABYO 3aKpilUieHI He (akKyabTaTHBHI, a OCHOBHI CIIOCOOM
BUMHEHHS JIOMAIIHBOTO HACHUJIbCTBA (TIOrpo3u, 00pasH, mepeciiayBaHHs, M030aBIeHHS KUTIA, DK, 0Ty,
MaiiHa, KOUITIB, Ha SIKi MOTepNiIni Mae nependadeHe 3akoHOM mpaBo) [23]. Bka3zaHi criocoOM BUYMHEHHS
HaCHJIBHHIIBKHX JIiH y JOMAIIIHIX YMOBaX BiTHOCHO 4iieHa ciM'1 mependayaroTh 3aCTOCYBaHHs (Di3MUHOTO
HACHIIBCTBA, 1110 HE 3aBJalio (HI3UYHOro OO0 1 HE CIPUYMHWIIO TUIECHUX YIIKO/UKEHB. Y TaKOMY BHUITAJIKY
miJ Yac aJMIHICTPaTHBHOTO MpoBa/KeHHS y crpaBi 3a cr. 173-2 KYnAIl BaxiIMBUM MOMEHTOM €
BUSIBIICHHS 1 (bikcallisi BkazaHUX MpoTHripaBHUX Hiil. [lepeBakHo monstTs “¢iznunuii O6inp” mependavae
neBHl (Ii3UYHI CTpaKJaHHS, IO TNPOSBISIOTECS Y NPUTHIYEHOMY TICHXO0(i3100OTIYHOMY CTaHi
nronunu [24, c. 81].

3MicToBHIlIe MOsICHEHHST (DI3MYHOTO HACHIIBCTBA 3aKkpiruieHo y 1. 17 4. 1 cr. 1 ynHHOrO 3aKoHY
Vipainu “IIpo 3amoGiraHHs Ta MPOTHIIIO JOMAIIHBOMY HACHJIBCTBY”, a came:. ‘(pi3MdHEe HACHUIILCTBO —
(dbopMa TOMAITHBOTO HACHUIIBCTBA, 110 BKIIOYAE JIANACH, CTYCaHH, IITOBXaHHS, IIUIAHHS, IIMaraHas, Ky-
CaHHS, a TAaKOK HE3aKOHHE MM030aBIICHHS BOJIi, HAHECEHHs MOOOIB, MOpPJyBaHHS, 3alOAiSHHS TUIECHUX
VIIKO/DKEHb PI3HOTO CTYIEHS TSHKKOCTI, 3a/MIICHHS B HeOe3Ielll, HeHaJaHHS IOIOMOTH 0co0i, sKa
nepedyBae B HeOE3MEUHOMY JIUIsl )KHTTS CTaHi, 3aMOJiSIHHS CMEpTi, BUYMHEHHS IHIIMX IPAaBOMOPYIIEHb
HACWJIbHHIILKOTO XapakTepy” [16].

MDOopMOIO JOMAIIHBOTO HACHIIBCTBA € TAKOK CEKCYyabHE HACHIIBCTBO, ‘IO BKIOYAE OYIb-sKi TisTHHS
CEKCYaJbHOrO XapaKTepy, BYMHEHI CTOCOBHO IMOBHOJITHBOI 0COOM Oe€3 11 3rojau abo CTOCOBHO JAMTHHHU
HE3aJIeKHO Bif 11 3roju, ab0 B MPUCYTHOCTI JUTUHU, IPUMYIIYBaHHS JI0 aKTy CEKCYalTbHOTO XapakTepy 3
TPETHhOI0 0COO0F0, & TAKOXK IHIII MTPABOIOPYIIICHHS MPOTH CTATEBOI CBOOOAM UM CTAaTEBOI HEJOTOPKAHOCTI
0CO0H, y TOMY YHCITi BUNHEHI CTOCOBHO AUTHHHU a00 B ii mpucytHocTi” [16].

BusHavyeHHs Takoro craHy B MOTEPIILIOI Bijl IOMalTHBOTO HACKIJIBCTBA OCOOU MOTPeOye MPOBECHHS
BIANOBIIHUX TMCUXO0(DI310OrTYHUX EKCIIEPTH3 1 HAJIGKHUX BUCHOBKIB. Bci iHINI crocoOW BYMHEHHS
JIOMAIIIHBOT'0 HACHJIbCTBA, KPIM CBiAYEHb MOTEPILIOl 0cO0H, MOTPEOYIOTh CBIAYEHB IHIIMX WICHIB CiM'T,
0 € BKJIMBHM JJISI 3/11CHEHHS MPOBAJKEHHS y CIIpaBi PO aJMiHICTpaTHBHE MPABOMOPYIICHHS.

Hemae y3aranpbHEHOro BH3HAYCHHS O3HAK Cy0' €KTa — 0COOM, SIKa BYMHSE HACHJIBHMIIBKI il
crocoBHo wieHiB ciM'i. O. B. Boiiko, nocmimkyroun mnpodieMd HacWIbCTBa B CiM'I 3 TMPOBEICHHIM
COI[I0JIOTIYHOI0 aHaji3y IbOr0 HEraTMBHOIO acolliajJbHOrO SBHUINA, HABOAWTH Pi3HI 3a HAa3BaMH BH3HA-
YeHHs 0CO0HM, sKa BUMHsE HacWiIbCcTBO. lle — “arpecop”, “BuHyBaTelns”, “BUHHA 0co0a”, “HACHIBHHK”,
“oco0a, sika BUMHWIIA HACUJIBCTBO B ciM’1”. [leno AuCKyCiiHNM 3a 3MICTOM € BBEIIEHHS TepMiHa “arpecop”
TSl XapaKTEPUCTHKH OCOOH, sIKa BUYMHSIE JTOMAIITHE HACKIBCTBO [25].
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V TiyMa4yHUX CIIOBHHKAX IIiJl arpeci€ro po3yMiroTh “HacTynanbHi Bopoxi aii” [4, ¢. 12], “3BepHeHHs
1o cumn” [26, c. 14], “Toro, xTo BumHse arpeciro” [19, ¢. 5], “HemacauBoro, Toro, XTo i€ arpeCHBHOIO
cuiorw” [20, c. 5].

BincyTHICTh YiTKOro 1 3MICTOBHOTO BHM3HAYEHHS OCOOHM, sfKa BYMHSE JOMAIIHE HACHIIBCTBO SIK
arpecop, HeraTUBHO BILUTMBATHME Ha KBaMi(iKaIlito Horo “arpecuBHUX dil” .

KVHAII MicTHTh 3araibHi BU3HAUYCHHS, SIKi XapaKTEpPH3YIOTh 0COOY MPaBOMOPYIIHUKA. MeThes
nepeayciM mpo Mncuxo(i3UYHUN CTaH OCOOM, SKa BUYMHSE YMMCHI NMPOTHIPaBHI Al 4¥ Oe3MisIbHICTH
(ct. 10 KYnAII) a6o BumHsie npoTtHnpasHi fii 3 Heodepexuocti (cr. 11 KYnAIT). BaxinBow 03HaKO0 €
BiK 0COOH, sIKa BUMHSIE JoMaIlHe HackabCTBO (cT. 12 KYTATII). Pa3om 3 THM, 3aKOHOAABEIb He Imepeadavae
BIAMIOBiAAILHOCTI HEMOBHOMITHIX 3a cT. 173-2 KVYnAII, saki Takoxk 3a MEeBHUX OOCTaBHH CXWIbHI Ta
BUHHSIOTH JOMAIIIHE HACHILCTBO. BimnopinHo mo cr. 16 KYnAIl ino3emili Ta ocobu 6e3 rpoMaasHCTBA,
K1 TiepeOyBarOTh Ha TEpUTOPil YKpaiHH, MiJUIsATaloTh aJMiHICTPATHBHIN BiIIOBIAaTbHOCTI 32 BYMHEHHS
JIOMAIlIHBOTO HACWJIBCTBA 32 BHHITKOM 0Ci0, SKi KOPHCTYIOTHCS IMYHITETOM BiJl aJMiHICTpaTUBHOI
topucaukiii Ykpainu. Otxke, cy0 €KTOM, IO BUYHMHSE JOMAIIHE HACUILCTBO, € ocyaHa (izmyna ocoba
BIJIIIOBITHOTO BIKY, fIKa [TOCATAE HA MpaBa, CBOOO M 1 3aKOHHI IHTEPECH YICHIB CiM'1.

Cy0’ ekTHBHA CTOpPOHA [Iiif 0cOOH, sIKa BUMHSE IOMAIIHE HACHIILCTBO, SIK TPABUIIO, XapaKTEPH3YEThCS
BUHOIO y (OpMi yMHCIy, CYTHICTh SKOTO TOJNATaE y BHYTPIIIHIA CTOPOHI, IO TMPOSBISIETHCS 4epes3
TICUXOJIOTTYHHIA CTaH Cy0 €KTa MPOCTYIIKY, HOro BOJIO, CIPSIMOBAaHY HA BUMHEHHS HACHIIHUIIBKUX JTIi.

BaxxmmBumu o3Hakamu Ui KBaltidikaiii MpoTHNpaBHUX A HACHJIbHHKA € BHHA, MOTUB 1 MeTa
npaBonopymieHHs [27, ¢. 60-61]. Po3risin cripaB mpo aaMiHICTpaTHBHI MPaBONOPYIICHHS 32 BUYUHEHHS
JIOMAaITHHOTO HACHJIBCTBA IMiIBIIOMYHI pailOHHUM, PAHOHHHUM Y MICTi, MICbKUM YU MIiCEKpalOHHHM CyJam
(cymmam) — cr. 221 KYnAITL.

o 3amo0ikHUX 1 TPOoQIIaKTHYHUX 3a 3MICTOM 3aXOiB MOTPIOHO 3apaxyBaTH MPOTHIIO JOMAIIl-
HbOMY HaCHJIbCTBY, IiJ{ KOO CJIiJ PO3YMITH CUCTEMY 3aXOJiB, “ 110 3IHCHIOIOTLCSA OpraHaMi BUKOHABUOL
BJIaJIM, OpraHaMH MICIICBOI'O CAMOBPSIyBaHHsI, MIIPHUEMCTBAMH, YCTAHOBAMH Ta OpraHi3alliiMH, a TaKOX
rpoMagsHaMu YKpaiHu, 1HO3eMISIMA Ta ocobaMu Oe3 TpOMaAsSHCTBA, siKi mepeOyBaroTh B YKpaiHi Ha
3aKOHHHX ITiICTaBaX, Ta CIPSIMOBAaHI Ha MPUIIMHEHHS JOMAIIHHOTO HACHIILCTBA, HAJAHHS JIOIOMOTH Ta
3aXMCTY MOCTpaXkaasiii 0coli, BIAIIKOAYBaHHS il 3aBIaHOI KO, a TAKOX Ha HAJIGKHE PO3CIIITyBaHHS
BHITQJIKIB JIOMAIIIHBOT'O HACHJIbCTBA, NMPUTATHEHHS 10 BiANOBINAIBHOCTI KPHUBAHHUKIB Ta 3MIiHY IXHBOI
noBeninku” [16].

BucHoBKH. AHalli3 BUCBITIICHUX Y CTaTTI MOJIOKEHD, SIKI XapaKTEepU3YIOTh 3aKpIIICHy B aaMIHICT-
paTHBHOMY 3aKOHOJABCTBI HOpMY, WIO Mependavac BillOBiAajdbHICTh 32 BUYMHEHHS JOMAIIHBOTO Ha-
CHJILCTBA, HE MOKHA BBAYKATH TaKOIO, 1110 BPETYIBOBYE JICNIKTHY CUTYAIIi0, TIOB’ sI3aHy 3 IIUM acoliaIbHUM
sBUIEM. JIMCKYCIHHUMHU 1 TaKMMH, IO IOTPEOYHOTh IOCITIHKCHHS, 3ajMINAlOTLCS MUTAHHS II0J0:
Y3TOJKEHHSI TEPMIHIB, SIKi BU3HAYAIOTh 0COOY MPaBOMOPYIIHHKA; i, [0 XapaKTepU3yIoTh 3aCTOCYBAaHHS
HaCHJIbCTBA; HEBHU3HAYCHICTh 1 AMCKYCIHHICTH 3MICTY, a caMe¢ HEBUKOHAHHS TEPMIHOBOTO 3a0OPOHHOIO
nepenucy 0cobor, CTOCOBHO SIKOI BiH BHHECCHHH, a00 HENOBiJOMIICHHS YIIOBHOBAXXEHUM ITiAPO3.iIaM
opraniB HarionaneHoi momninii YkpaiHu mpo Miciie THMYacoBOro IepeOyBaHHS B pa3i HOro BHHECCHHS
(ct. 173-2 KYnAll); 3akpimienns sk o0Tsokytounx obctaBun (cr. 35 KYmAII) o3Hak, 1m0 BU3HAYAIOTh
BUMHCHHSI HACHJIBCTBA B CiM'T 111010 OCI0 MOXMUJIOT0 BiKY, IHBAII/IIB, BATITHUX JKIHOK 1 HEIIOBHOJITHIX.
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