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3n00yBay kadeapu agMiHICTPAaTHBHOTO,
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IIpoananizoBaHo MOHATTHA “NpaBo” Ta “cnpaBelJMBICTL’ HAa NpeIMeT. TOTO:KHOCTI;
BUSIBJIEHHS] BiAMiHHOCTEll, BCTAHOBJIEHHS1 3aKOHOMipHOCTeil mim 4Yac iX BUKOPHCTAHHS Y
CYIOYMHCTBI Ta MPAaBOBOi BAru KOKHOro 3 HUX. OOIPYHTOBAHO B3a€MO3AJIEKHICTh LIMX KaTe-
ropiii, BUJJIeHO Taki 0c00JMBOCTI: MOHATTS “ cCIpaBeIMBICTh” HIUPIIE 32 MOHSITTA “mpaBo”,
OCKUJIBKH BOHO € MipHJIOM €aMoOro npaBa 30KpeMa Ta BHCTYNAa€ iHCTPYMEHTOM peaJstizaumii
NMPaBOBUX BiTHOCHH 3arajiom.

HocaimxeHno cniBicCHyBaHHSI NPUHUMNY CHPaBeVIMBOCTI 3 iHIIMMH NMPAaBOBMMM TPHH-
HUIAMH, BCTAHOBJIEHO iX HOPMATHMBHHN Ta coOUiaJbHUIl 3MicT y cucTeMi MIKHApPOAHOro Ta
BIiTYU3HSIHOTO MpPaBa.

KuarouoBi ciioBa: cnpaBelIMBiCTH, NPaBo; CHIBBiIHOIIEHHSI, CYI0YUHCTBO, 3aKOHO-
JaBCTBO;, TPOMAJISIHU; CYCHIILCTBO.

HuxoJgai SIkoBeHKko

CHPABE/UVINBOCTbB KAK DJIEMEHT ITPABA

IIpoBenen anaau3 NMOHATHI “mpaBo” M “cCOpaBelTUBOCTL’ Ha MpPeIMeET. TOXKIECTBA,
YCTAHOBJIEHHMS Pa3IUYUii, 3aKOHOMEPHOCTEll MPU UX UCMOJIb30BAHUU B CYIONPOU3BOACTBE U
NPaBoOBOro Beca Kaxaoro u3 Hux. OQO00CHOBAHO B3aMMO03aBHCHMOCTb 3THX KAaTeropuii,
BbIIeJIeHO TaKue OCO0EHHOCTH: NOHATHEe “CINpPaBeAUBOCTH IIHpe MOHATHA “NpaBo”,
MOCKOJILKY OHO SIBJISIETCSI MEPUJIOM CAMOT0 MPaBa B YACTHOCTU M BBLICTYNAeT HHCTPYMEHTOM
peaqu3auuy NPaBOBbLIX OTHOWIEHU B LEJIOM.

HccaenoBano cocylecTBOBaHHE NMPUHIMIA CHPABEIIMBOCTH € JAPYTMMHU NPABOBLIMH
NPUHIMNIAMM, YCTAHOBJEH HX HOPMATHBHBLIA U COUMAJBHBLIA CMBICI B CHCTeMe MEXKIY-
HAPOJIHOI0 M YKPAMHCKOI0 MpaBa.

KuioueBble cjI0Ba: cipaBeJIMBOCTh, MPAaB0; COOTHOIIEHUE; CYI0NPOU3BOACTBO; 3aAKOHO-
JaTebCTBO; TPakiaHe; 001IeCTBO.
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JUSTICE ASA PART OF THE RIGHT

The article deals with the correlation of the concepts of “right” and “justice’”. The
peculiarities of their application areinvestigated. A literary analysis of these conceptsis carried
out on the subject: identities; identification of differences, the establishment of regularities
during their use in legal proceedings and the legal weight of each of them. Proved the
interdependence of these categories, highlighting the following features: wider concept of
justice Law concept because it is a measure of the law in particular, and is an instrument of
implementation of legal relationsin general.

The coexistence of the principle of justice with other legal principles was investigated, their
nor mative and social content was established in the system of inter national and domestic law.

Key words: justice; law; relations; justice; legislation; citizens; society.

IMocTtanoBka mpodaemu. CIiBBiHOIICHHS TpaBa 1 CIPaBEUIMBOCTI CTAa€ NeNali aKTyalbHIIINM
MUATAaHHSIM B YMOBax Cy4aCHOCTI, OCKUIBKM 3acOOM MacoBOi iH(opMmallii, comiajbHi MEpeKi Ta 3arajiom
iH(pOpMAIiiiHI TEXHONOrl CTBOPIOIOTh YMOBH Ui MaHIMYJAIIl MOHATTAM “ CIIPaBEIIMBICTE”, 3 METOIO
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JOCSATHEHHS MOJITHYHUX, €KOHOMIYHHMX, T'€OMONITUYHUX a00 IHIIMX IIiJicH, BUKOPUCTOBYIOUH IIPABO SIK
iHCTpyMEHT iX pjocsrHeHHs. {00 migBUIIUTH mepeABHOOPHI PEHTHHTH, BHKOPHUCTOBYIOTH Taciia
CHPAaBEUIMBOCTI, 1100 3100yTH OUIBIIY KITBKICTh IPUXUIBHUKIB, /I BUPIIICHHS MeOMOITHYHUX MTUTaHb,
3aCTOCOBYIOTh Taciia JIEMOKparTii, SKi € MPHBOAOM JJIsi MOBAJICHHS IMOJITHYHUX PEKUMIB, CTBOPIOIOTH
OnmaromiviHi (OHIW JUIS BIIMHBaHHS Ta Jieramizaimii KOINTIB 3J0YMHHOIO IMOXOMKEHHS Tomo. OTxe,
CTBOPIOIOTH CIIPABEIJIUBICTD, IO JIMIIEC BIUCYETHCS B KOHIICIIIIIO IHTEPECIB 1 3aMOBHHUKIB, HIBEITIOIOYH
TOJIOBHY CYTHICTh IIbOTO TOHSTTS. TOMY IOCTA€ MHTAHHS: SK CIIBBIIHOCATBCS IOHSATTS “mpaBo”’ Ta
“cripaBe/UTMBICTE”, UM TOTOXKHI BOHH Ta SIK MOXXYTh NEpETHHATHCA a00 30iraTucs, 4 € y sSIKOroch 3 HUX
nepeBara, a MOXKJIMBO, CIIPaBEUINBICTh € MIPHIIOM e(eKTHBHOCTI NPaBO3acTOCYBaHHS 3aKOHY. Bci mi Ta
0araTo IHIIWX MUTaHb, B yMOBaX IJio0aizaiii Ta iHTerpallii BITYN3HSIHOTO 3aKOHOJABCTBA B MDKHAPOIHY
MPaBOBY CHCTEMY, TIOTPEOYIOTh HETaifHOr0 BUPIIICHHS, OCKUIBKH Y CydaCHUX BHKIMKAaX KPUETHCS 3arpo3a
py#Halii crpaBeUIMBOI MPaBOBOi KOHIIEIIIii.

AHajdi3 nocaimkenHsi mpoojgemu. CKIaIHICTh MPOOIEMH CIIPaBEIIMBOCTI B IIPaBi, a 0COOIUBO B
aJMIHICTPaTHUBHOMY CYJOYMHCTBI, HAaCTUIbKM OaraTorpaHHa Ta CKJIaJHa, IO cTaja 00’ €KTOM BHBYCHHS
BUCHHMX HaNpPI3HOMaHITHINIKUX CIEIIaJbHOCTEH: FOPUCTIB, (iocodiB, MOJITOIOTIB, COIIOJIOTIB, MCUXO-
JIOTIB, €KOHOMICTIB, HaBiTh MaTeMAaTHKIB. Ta HE3Ba)KalOUW Ha 3HAYHY KUIbKICTh HAYKOBUX IOCITIIKEHb,
BEJICHHS UCKYCiH, iCHYBaHHS MOTYXXHOT HAYKOBOT PO3pOOKH, MO0 BHUpIIIEHHS ITi€l mpobieMu 1 1oci He
BHPOOJICHO €JMHOI JYMKH Ta €IMHOIO HiJAXOIy 10 OI[IHKK CIIBBIJHOIICHHS IMX Kateropii. BogHouac
mpobJjieMa CIpaBeUIMBOCTI B NpaBi Ta 11 CHIBBIAHOIICHHS 3 IPAaBOBUMH IMPHHIMIIAMHU 3aJIUIIAETHCS
aKTYaJIbHOIO JUIsi KpaiH, y SIKUX BiOYBA€ThCS CTAHOBIICHHS CBOET JIEPYKABHOCTI Ta CTBOPEHHS BIIACHOI
[IpaBOBOI CUCTEMH. /[0 HUX MOKHA 3apaxyBaTH i YKpaiHy.

OCKINTbKH  CTIpaBeIUIMBICTh — 1ie (iocodcbka, MopallbHa, CYCHIbHA Ta OJHOYACHO HOPUANYHA
KaTeropis, ii CiIia po3risgaTH CTOCOBHO OKPEMOI JIFOJUHU JUIS OL[IHIOBAHHS PIBHS 11 XKHUTTS, YPaxOBYIOUH,
0 OKPEMHH 1HIUBIJ PO3YMI€ II€ MOHATTA MO-CBOEMY. [IpoTe OCOOJIMBMM BHJIOM CHPaBEIJIMBOCTI CIIiX
BBaXXaTH COI[IAJIbHY CIPaBEIINBICTh, CY0' €KTaMH SIKOi € BEJIMKI COLIaNbHI TPYIH Ta CYCIILIBCTBO 3arajioM.
[upiie MoXkHA PO3TIIAIATH JIIOJCTBO 3arajioM. Buciosiooun Taky cMuciioBy Kormeniito, O. Hekpacos
JlaB BJIACHY OI[IHKY CIIPaBEUIMBOCTI SIK CHCTEMi CYCIIUIBHHX IHCTHTYTIB, SIKa 3a CBOEI CTPYKTYPOIO
MOCTIHO 3a0e3neuye OUTBIIICT WICHIB CYCIUIBCTBA OJlaraMi MPW PO3MOALUT MOMITHYHUX, IOPHIHYHHX,
CKOHOMIYHHX Ta IHIIUX MPaB Ta MaTepialbHUX IiHHOCTEH [1, ¢. 232].

CTOCOBHO OCTaHHBOTO, TO IMHTAaHHS PO3MOALTY MaTepialbHUX I[IHHOCTEH HANOLIBIIE XBHITIOE
YKpaiHIIiB, OCKUIBKH BianoBigHo 1m0 ¢T. 13 Koncrutymii Ykpainu mpupoaHi pecypcH, sKi 3HaXOISIThCS B
Mexax TepuTopil YKpaiHu, € BIAaCHICTIO YKpaiHCbKOTo Hapomy [2].

Ille y maBHUHY CyTHICTh ()EHOMEHY COIiaJIbHOI CIIpaBeNIMBOCTI HaMaraBcs 3po3ymitu M. LlutiepoH,
posrisaamun oro sk “puinry yecHoty”. . KanT BOauaB y cripaBeayiMBOCTI “ MIHHICTh XKUTTS JIOJeH” Ta
BBaXKaB CIPaBEIMBICTE OCHOBOIO CITIBICHYBaHHs Jifojei B3araii [3, ¢. 350].

Hepinko cripaBeuyiMBICTh, Ha TIOYATKY CBOT'O CITIBICHYBaHHS 3 MPaBOBUMH IHCTUTYIIISIMH, 3aJeKala
BiJ] ZIEp’)KaBHOTO YCTPOIO, MOPAJIbHUX I[IHHOCTEH, ICTOPUYHOTO Mepiofy Ta reorpadiyHOro po3ranryBaHHS
cy0’ €KTiB colliadbHUX BigHOCHH. Hanmpukiaj, y paasHChKI YacH BBa)KasiH, 110 CIIPABEUIMBICTH IOB’ A3aHa
HE 13 T'yMaHi3MOM, a i3 KJIaCOBICTIO. A TMOEIHAHHS CIIPABSIUTMBOCTI 13 MPAaBOM BHUPAXKAIOCS HacaMIepen y
TOMY, IO TIPALls JIFOJNHN Ha OJ1aro CycrijbCTBa i € OCHOBHUM KPUTEPIEM CIIpaBelIuBOCTi [4, ¢. 25].

VY nocTpaAsHCBKIM HayIli BiIHIUTA Bii TAKOTO PO3YMIHHS MOHSTTS CIPABEIIMBOCTI Ta BU3HAIM, IO
MOpaJibHI HOPMHM, HE3BaXkaloud Ha iX aOCTPaKTHICTh, 3aliMalOTh IIEHTPAJbHE MiICIle Y BH3HAYCHHI
COIIiaJIbHOI CIIpaBeIMBOCTi, 0cobauBo B mpasi [5, ¢. 10]. CydacHi IOpHCTH BBa)KarOTh, 10 HEOOXiTHO
MEePEOPIEHTYBATH PO3YMIHHS IIPAaBOBOi CIPABEJMBOCTI Ha MPIOPUTET MpaB JIIOIUHH, 30€pSKEHHS Il
TiIHOCTI, 3a0€3MeUylour 3aJI0BOJICHHS HE TUIbKHM KOHCTUTYIIHHHX, a W COI[laJIbHO-eKOHOMIYHHMX IIpaB.
Hanpuknan H. IBanuyk BBaskae, 10 COIliajbHa CIIPaBEIIMBICTS BUpaXka€ OCHOBHI ITpaBa Jroauuw [6, c. 4],
IO PO3TIISIAETHCS K OAWMH 3 HAMBAXUIMBIIINX MPUHIMITIB TpaBa. P. JIiBIIMIb cTBEpKYE, MO MPaBo — I1e
HOPMATHUBHO 3aKpillJicHa CIPaBEIJIUBICTh, CIPABEIJIMBICTh PO3KPUBAETHCS UYepe3 PIBHICTH 1 CBOOOIY, 00
HECIIPaBeNTUBUI 3aKOH HE € MPaBoOM, BBakae mocmigauk [7, c. 30]. Omke, He BIAMOBIAIOYHNCEH TTOBHICTIO
BiJl BU3HAYCHHS TOHATTS MpaBa 3 MaTePialiCTUYHOT MO3MIIT, BUEHI BCE yacTiile 0ayaTh CyTHICTh IpaBa y
cB0O0OOI1, PIBHOCTI Ta COIiaJIbHIH CITPaBEIIHBOCTI.
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O. CkakyH po3risjae CIpaBeINBICTh K MOpPaIbHO-TIPABOBY OIIHKY JUISl YCiX cdep KHUTTEMiSITb-
HOCTI JIOAWHU Ta 1i mpaBoBoro 3abesmedeHHs [3, c¢. 234]. O.UYeppaHieB Bim3HA4ae BaXIHBY pOJb
MPHUHIUITY CIIPABEITUBOCTI TSI BPETYIFOBAHHS EKOHOMIYHHX BiJIHOCHH, OCOOJIHMBICTD SIKUX TIOJATAE Y Tpa-
BWJILHOMY PpO3MOMUIl Oyiar Mik JroapMu. KpiM TOro, AOCHIIHMK 3Ba)ka€ Ha ICTOPHUYHI OCOOJMBOCTI
3aCTOCYBaHHS TOHATTS “crpaBeukBicTh” B mpasi [8, c¢. 6]. Hampuknan, Ha movyatky (GOpMyBaHHS KOH-
HEeNnTyaJbHUX OCHOB IPABOBITHOCHH IJIOJICTBO 3BEpPTaNo Oinbllle yBard Ha (DyHIaMEHTANbHI MPHHIUITH
CIPaBEUIMBOCTI, a/PKe, HAa BIAMIHY BiJ CYYaCHHMX MiIXOMIB, HE MaJI0 3aKIaJICHUX MOXJIMBOCTEH s
MaHIMyJISIIT [IMM MOHSTTAM.

ICHYIOTH JYMKH CTOCOBHO TOTO, IO OYAb-SIKHI BH IPABOBITHOCHH 3MIHIOETHCS B XOJI1 iICTOPUYHOTO
PO3BHTKY, a TIOHSTTS MpaBa MoTpedye KOHKPETH3AIII.

I3 3aranpHUX BHU3HAYEHb TOHSTTS “CIpPABEIMBICTH” Yy MPAaBOBOMY KOHTEKCTi, 30KpeMa THX, SIKi
HaBeJCHI B 1M mpalli, MOYKHa 3pOOMTH BHCHOBOK IPO T€, L0 CaMme MOHATTS “CIpaBeUIMBICTh” PO3IJIs-
JIA€ThCS K MOKAa3HUK e(pEeKTHUBHOCTI MpaBa, 30KpeMa MPaBUIBHOCTI HOT0 3aCTOCYBaHHS Ta MOXIIMBOCTEH
iMIJIeMeHTalii B pi3HI MpaBOBI KOHIICMIil CYCHUIBHUX CHUCTEM. [HaKie KaKydd, CIpPaBEIIMBICTh €
MIpHJIOM TIpaBa. 3aranoMm, Tpeba BiJ3HAYMTH, IO He3aJekHa GopMa iCHyBaHHS TpaBa, 0e3 ypaxyBaHHS
MPHUHIIMITY CIPaBEIJIMBOCT], CTa€ IHCTPYMEHTOM JJIsi peaiizamii JI00ICTCBKMX IHTEPECiB IMEBHHUX
colialbHUX Tpyn. [HO/I BOHU HEOE3MEUHi K ISl OKPEeMHUX CYyCHUILHUX TPYI, TaK i JUIs JIFOJICTBA 3arajioM.

A. ExiMoB ctBepmkye: “ CripaBe/sTUBICTh € 3aKOH, SKHI BCTAaHOBIIIOE TIEPENIOHHU, Oap’ epu Ta 3a00-
pPOHM Uil TIparHEeHb MOPYIIUTH 3arajbHUN 3aKoH mponopiiiHocti B mpasi” [9, c¢. 124]. Ha mymky
O. CemiTko, CIIpaBeUTUBICTD PO3TIISIAETHCS SIK KATEropisi MOPabHO-PABOBOrO Ta MOJITHYHOTO CTaHy Ta
BHUCIIOBJIIOE BUMOT'Y BiJIIOBIZHOCTI Cy0’ €KTa mpaBa cTocoBHO iHmoro cyb’ ekra [10, c. 3]. A C. Anekcees
BBaXKae, 110 CIPABEUIMBICTh XapaKTepH3ye PIBHOBAry B MpaBi W CIHIBBIJHOCHTHCS i3 HOroO SIKICTIO, SKa
MPOSIBIISIETHCS Y BUTIISII PIBHOT MipH y colliaibHUX BigHocHHaX [11, ¢. 712].

Orxe, Tpeba 3a3HAYNTH, IO MPUHIUIT CIIPABSIIMBOCTI, HA JYMKY HEPEBa)KHOI OUIBIIOCTI BYCHHMX,
HEBiI' eMHUH BiJ] IPUHIMITY PiBHOCTI cy0’ €kTiB mpaBa. €. CTOISAPOB CTBEP/IKYE, O CYTHICTH COIIAIbHOT
CIPAaBEUIMBOCTI HE JIUIIIC B PIBHOCTI JIFOJCH 11040 3aCO0IB BUPOOHHUIITBA, a W y PIBHOCTI iXHIX pealbHHX
MOMITHYHUX Ta FOPUINYHUX 1paB [12, c. 112].

Bce me MoxHa BBaKaTH TPUPOJHUM Ta Oe33allepeyHHM, MpoTe Tpeda BpaxoBYBaTH, IO
CTIpaBeIUIMBICTh MOJISITAE HE JIMIIE B PIBHOCTI, ayie i y HepiBHOCTI. Hanmpukian, y iHBamiiB € mepeBaru B
pa3i CKOPOUYEHHS INTATIB, @ CAPOTH MalOTh MEBHI MUIBIHM MO0 BCTYIY 0 BHINY, YYACHHKH OOMOBHUX Jiif
MAaIOTh TMEPIIOYEPTOBE MPaBO BIAINTYBATH JUTHHY JIO JAWUTSIYOTO cajouka, 0a0ycs Mae mpaBo Ha BUTbHE
Miciie B TpamBai. ToMy crpaBeminBe JUIs OAHHMX 4acTo OyBae HECHPABEIJIMBUM JUIS IHIIMX, 1 MPUKIAIB
0e3miu. OTxe, cCrpaBeIIMBICTh O CYTI BifloOpakae peanii TOro 4u iHIIOTO CYCHITBCTBA, PiBEHb HOTO
KyJBTYPHOT Ta MpaBOBOi 3piocTi. BoHa MoXe MpOSBIATHCS Ha PI3HUX TPOMAJCHKHX PIBHIX, B PI3HHX
MPOCTOPOBUX 1 YacOBMX BUMipax. Mo)KHA HaBiTh PO3TIISAATH HIUBIITyalbHY CIIPABETUBICTh, IO BHpa-
JKAEThCS Y CTaBJICHHI J0 KOHKPETHOI JIOJUHU a00 MOKoaiHHA. OTKe, CIIBBIAHOCSIYN MOHATTS CIpPaBe-
JIUBOCTI Ta MpaBa, CIPaBEIIUBICTh MOXKHA PO3MIISIATH SK MPABOBHI CTaHIAPT, 3 SKUM CHIBBIIHOCATHCS
pealibHI ColliaIbHO-CKOHOMIYHI, TOMITHYHI, (IHAHCOBI, MOPaJIbHI Ta iJCONOriuHI BigHOCHHHU. BomHovac
CTIPaBEIUIUBICTH € 1 B3iplieM, KU IMOCTIIHO CIIPSIMOBAHMI 32 MIEBHUI HEMOCSKHUI TOPU3OHT.

Mera crarTi. JlocniguTi MOHATTS “ ClipaBeUIMBICTE” Ta “IpaBo” Ha MPEAMET TOTOXHOCTI, mepe-
THHY MDK c000I0, TXHBOI BarMm y 3aKOHOHAaBYil cdepi, XapakTepy B3a€MOBIUIMBY Ta OCOOJHMBOCTEH
3aCTOCYBaHHS Y CyIOYHHCTBI.

Buknan ocHoBHoro marepiany. Hopmu €Bponeidicbkoi KOHBEHIN PO 3aXUCT MpaB JIIOAWHU Ta
OCHOBHHUX CBOOOJI MPOTOJIONIYIOTH MPHHIUI CHPaBEIJIMBOCTI Ta MPUHIIMIT BEPXOBEHCTBA IMpaBa SK Haii-
TOJIOBHIIIMKA THCTPYMEHT CYAOYMHCTBA, a MPaBO3aCTOCYBaHHS 3aKOHIB OIIHIOETHCS MIPOIO CIpaBes-
JIUBOCTI. BiAmoBigHo 10 HOpM CT. 6 BOr0 JOKYMEHTa KOKCH Ma€ IpaBO Ha CIPABEIMBHH 1 IMyOIIYHMII
PO3IIIA CIIPAaBH YIIPOIOBK PO3YMHOI'O TEPMiHy HE3aJIeKHUM CYI0OM, CTBOPEHMM Ha MijicTaBi 3axony [13].

CraBiieHHS 10 COIIAJIbHOI CIPaBEIUIMBOCTI, B CY4aCHUX YMOBax, HEPO3PUBHO IOB'si3aHE 3 TAKMMH
¢dinocodchbKMMH KaTEropisiMM, sSK MOPajbHICTh Ta CcBOOOAa. ToMy B paHHIX COIIadbHO-TIOMITHYHUX
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MOMJISIIaX CHOCTEPIrayioch AesiKe MmepeOiIblIeHHs] 30BHIIIHBOIO aCcleKTy CBOOOIM, a TOYHIIE, CBOOOIM SIK
npasa. [li3Hilne Take 6aueHHs OyN0 3HIBENBOBAHO, MTPOTE PO3YMIHHS MpaBa B KOHTEKCTI CIIPaBEUIMBOCTI
3arajaoMm 30eperiocs.

Peamizanito comianpHoro igeany I1. KpomoTkin moB’sizye i3 3yCHIUISIMA BHCOKOMOPAIbHUX Ta
OIHOYACHO BUIBHUX JIFOZCH, SKi 3MOXYTh JOMOBHTHCS Mik coboro [14]. O. IlpuOutkoBa BH3HAYMIA
CTIpaBeIUIMBICTh SIK “PIBHICT HAJIEXKHOMY', 3a3Ha4YarouM, MI0 €TUYHI CTOCYHKH B MPAaBOBOMY KOHTEKCTi
MOXYTh OyTH BHpaXKEHI y IIBOX NpOSBax. CIPAaBEIJIUBOCTI SK CYTTEBOI illei MpPaBOBOI MOBEINIHKU Ta
MHJIOCEPIs, IO € MOPAJIbHUM 3aKOHOM JIFOICHKOTO CIiKyBaHHs [15].

Otxe, Ha MIACTaBi aHAJI3y BU3HAYEHD ITOHATTS CIIPABEIIMBOCTI MOYKHA PO3MIISIATH Y ABOX (opMax:
CTIpaBeIUINBICTh, KA IPYHTYEThCS Ha €()EKTHBHUX MOJCISAX CHIBICHYBaHHS COLIATBHUX TPYI, IO Mae
TpaHchopMaliiiHi  0coONMBOCTI, 3alI&KHO BiJ CEPENOBHINA, ICTOPHYHOIO TMEpioay, ACp>KaBHOCTI,
HAI[IOHANTBHOCTI, 1HTEPECiB IMepPeBaYKHOI OLIBIIOCTI TAKOTO COI[aAIbHOTO CEepeJOBHINA TOIIO; 1 crpa-
BE/IJIMBICTH, OCHOBaHA Ha BHCOKOMOPAJIbHHUX MPHUHIIUIAX, [0 HE 3MIHIOEThCS 3 TUIMHOM 4acy, He TI0B’ si3aHa
13 HaIllOHATBHUMH OCOOJMBOCTSIMH, HE XapaKTEepU3YeThCS IHTEpecaMH TMEBHOI TPYNU HACeleHHS,
MOJITHYHUMHU TIOTJISIIAMH, TIPABOBUMH HOPMaMH Ta 3BUYasIMH.

B ocranHbOoMy BHWIIAKy CIpaBEUIMBICTH HE € SKOIOCh OCOONMBOI YECHOTOM, 1€ JIOTIYHO
00TpyHTOBaHAa KOHCTPYKIIiS, BTUIEHA B XPUCTHAHCBKIH 3amoBii J1000B1 10 OIMKHBOTO, IO XapaKTepU3ye
CIPaBEUIMBICTh B ii MOpaJIbHOMY 3HAYCHHI K CaMOOOMEKEHHS TpOMajTHAMK CBOIX JOMaraHb Ha KOPHCTh
4y)XUX TpaB. B TakoMy BUTIaJKy IPUHIIMIT CIIPABEATIMBOCTI HE y3aJeXHEHUH BiJ] 30BHIMHIX (akTopiB Ta
BHCTYIIA€ 3aKOHOM, KU ICHYBaB Ta iICHyBaTHME Y BCl YacH, HE3aJISKHO Bij ITpaBa, 0 CTBOPHIIO JIFOJICTBO
y MEBHUH iICTOPUYHUHN TIEPi0/l CBOTO iICHYBaHHS.

OTxe, IPUHIUI CIPABEIIUBOCTI € BUPIIIAJLHUM Ta HE3MIHHUM, a TaKOX HE3aJIOKHUM BiJl PI3HUX
MPaBOBUX KOHCTPYKIIilf, ICTOPUYHHUX IEPiOMiB Ta HAIIOHATBLHUX OCOOJMBOCTEH, OCKUIBKH SIBIISIE COOOIO
IHCTPYKIIIIO 1110JI0 B3a€MO/IIT MIXK JIFOJIBMH, SIKY po3poduB bor.

JloBOJII YacTo y IOPUAMYHUX AWUCKYCISX OO0 CIIBBIJHOIICHHS IMX MPHHIMIIIB MOPYIIYIOTh TakKe
BRKJIMBE MHUTAHHS. Y4 CIPABEIJIMBICTh € IOPUIMYHOI KaTeropiero B3araii? 3 mporo npuBomy T. Pagpko
BBaXKae, 110 CMPABEUIMBICTh € YHIBEPCATBHOIO KaTEropi€lo, Sika He MOXKe HaJIeXaTH TUTBKH mpaBy. Takoxk
HEBHUIIAJKOBO iICHYIOTh TaKi IOHATTS, K “colliajbHa CIPaBEIIUBICTh”, “JIFOIChKA CIPAaBEIJIUBICTL  TOIIO.
[Ipodecop T. Pappko Haroiomrye Ha TOMy, IO B MpaBi MOBUHHA BHPAKATHCS 1 3aKpIILTIOBATUCS “FOpH-
JMYHA CIIPaBEIIUBICTD” .

[ToTpiOHO BUALIMTH OKPEMHUH HANpsAM HAYKOBHUX JOCHIIKEHBb, SKHA PO3MIIAIAE MO3MI[IFOBAHHS
CIIpaBEIUIMBOCTI B KOHTEKCTI BUKIIFOUHO IOPUAMYHHX BiJIHOCHH Y 3aralibHii cucreMi npasa. Cepen TyMoK
CTOCOBHO CIPaBEIMBOCTI B IOpUAMYHIA cdepi CliJl BUAUTUTA HApsSM HEBIJBOPOTHOCTI IMOKapaHHS,
OCKUTBKH JIesIK1 BUEHI MIPUHITUIT CIIPABEIIMBOCTI OB’ I3YIOTh 13 MPUHIUIIOM MTponopuiiiHocTi. Hanpukman,
Ha qymMKy H. Maneina, npuHIHI crpaBeTMBOCTI Ma€e MPOMOPIIHO BCTAHOBIIOBATH BiAIOBIIaIbHICTD 32
HeraTUBHE JSIHHS — HEraTHBHOIO TuiaToro [16, c. 48-51]. 3 1poro BUILIMBAE, IO 30CEPEDKEHHS yBark Ha
KapajbHIA (YHKIIT IOPUINYHOI BIANOBIAAJBLHOCTI HIBEIIOE 3aXHMCT MpaB JroaAuHU. [1omiOHI TBEpIHKEHHS
TPAIIISIOThCS | y iHIIMX BUeHHX. Lle BUupakaeTbes 1 B monokeHHs X KpumiHanpHOrO Kojiekey YKpaind, Je
MPHUHIUIT CIIPAaBEUIMBOCTI TPYHTYEThCS Ha imei piBHOCTi, TOOTO pIBHUM 3a pIiBHE, BHPAKAIOUUCH B
CYBOPOCTI TOKapaHHS MPOMOPIIIHO 10 TSKKOCTI CKOEHOTO MPABOMOPYIICHHS. JlOCHIIKEHHIM IUX
acrekTiB 3aiiMaBcs M. Bpataciok, kvl BUAUIMB KIIOYOBI MUTAHHS, HAa AKI HEOOXIIHO 3BepTaTH yBary Imin
Yac 3MifICHEHHS CY/IOUMHCTBA: TOKapaHHsI IIOBUHHO Pealli30BYBATH MPHHIUII CIIPABETUBOCTI, SKHH TacTh
MaKCUMAJIbHUH COI[aIbHUN eeKT A HEAOMYUICHHS MOJANbIINX aHAJIOTTYHMX HEIPABOMIPHHMX Iiif;
MOKapaHHsS Ma€ 3IHCHIOBATHCH BIIIOBIIHO JO NMPUHIIUITIB BEPXOBEHCTBA TpaBa;, MOKapaHHS MOBHHHO
OyTH peaii3oBaHo i3 JOTPUMaHHIM IpaB Ta ¢cBoOO moauuau [17]. Ane, KO 3a TaKol MO3HUIliT MATHMEMO
CTapOJaBHIN TPHUHIMII TajlioHAa “OKO 3a OKO, 3y0 3a 3y0”, 110 aOCOJNIFOTHO HE BIAINOBIAa€ Cy4acHOMY
3aKOHOJIAaBCTBY, OCKUIbKH, SK MH 3HA€MO, KpPHMIiHajbHA, aJMIHICTPAaTHBHA, IIMBLIBHO-NPABOBA Ta IHIII
BUJM BIJIMOBIAAaTbHOCTI HE BUKOPHCTOBYIOTHh IMOKAapaHb, IO BUPAXKAIOTHCS Y MPUHIDKEHHSAX, YWICHOYIII-
KOJDKeHHI a00 3HyIIaHHsSX. HaBnaku, rOpWAWYHI HOPMH Bce Oibllie MPOHHM3aHI iNEsIMH TyMaHi3My,
3aXUCTY IpaB, CBOOO] Ta PIBHOCTI BCIX Mepe]] FOPUIUIHOI BIAMOBIAAIBHICTIO.
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upmie TpakTyrOTh NPUHIMIT IOPUAMYHOI CIPABEIUIMBOCTI BIOMI JOCHIAHUKA i€l MpoOiIeMu
B. C. Camorenko i M. X. ®apykiiuH, SKi BBaXarTh, 10 MIPOIO CIPABEIIMBOCTI B 3aKOHI € BIAMNO-
BiJIHICTh HOT'0 moTpebaM CyCHuIbCTBA, EKOHOMIYHHUM Ta MOJITUYHHM 3aKOHOMIPHOCTSIM, & TAKOX MOpPalib-
HUM 3acajaM. | roloBHe, IOpUIUYHA BiANOBIIANBHICTh TOBUHHA OyTH CIPABEUIMBOIO Ta 3IIHCHIOBATUCS
3TiIHO 13 IPUNKCaMH i BUMOTaMH 3aKOHY. ToMy IOpHIMYHa HOpMa CIIPaBeNTUBOCTI B TIpaBi OOMEKeHia,
3BY)KYETBCSI JIO TIOE€JJHAHHS MPUHIIMITY CIIPABEIIMBOCTI Ta MPUHIIMITY 3aKOHHOCTI, X04a CIPABETHBICTh SIK
JUIS TIpaBa, Tak 1 JUIsd 3aKOHY MOXKHa BBakaTH MipwioM ix edekrtuBHOcTi. Lle o3Hauae, mo mpaBo He
MOBHHHO JIOITYCKATH IOPHIUYHOTO CBABI/IISA, 110 CIIPUYMHEHO HEJOCKOHAIMMU 3aKOHAMH, & TAKOX CTaBATH
THCTPYMEHTOM JIJIsl peastizallii inTepeciB MeBHOT IpyIH Jto/iei, He TIOBUHHO JIO3BOJISITH OJTHIUM HAKUBATHCS
3a paxyHOK IHIIHMX, HE JOMyCKaTH HEe3aKOHHOTOo 30araveHHs Tomo. Sk BBaxkae npodecop T. Pagpko, mis
HEJIOMYIICHHS FOPUAWYHOTO CBaBULIA iCHYe e(EKTUBHHMA 3alOODKHHK, SIKHMHA peai3yeTbcs 3aBASKH
HOpMaM CIpaBeTMBOCTI mpasa [18].

OTxe, B IOPUIMYHUX HAayKax CIPABEIJIUBICTh B3aEMOJIE 13 3aCTOCYBaHHSM IPABOBHX HOPM.
CrpaBeIMBICTh FOPUAWYHOI BiANOBIZANBHOCTI O3HAYaTUME JJIsl MPABOMOPYIIHUKA TOKapaHHs, BiAMo-
BiJJHE CKOEHOMY, TIPOTE, BPAXOBYIOUH OCOOJHMBOCTI PI3HUX CYCIIUJIBCTB, y SKUX pi3HA MOpasib, B TAKOMY
BHITQJKy OYyTh 3aCTOCOBYBATHCS Pi3HI MOTJISAN MIOAO CIPABEIINBOCTI.

OT1xe, B IOPUAMYHOMY CIIIBTOBapUCTBI BIACYTHS OJHO3HAYHA JyMKa IIOA0 CIIBBIIHOIICHHS IIpaBa i
CTIpaBEIUIMBOCTI, OCKUTBKY HE 3aBXKIH HOpMa 3aKOHY BiJIIOBiZa€ CIIPaBeIIMBOMY BHpIlIEHHIO criopy. Ha-
MPHKIAA, CyBOpPUH (OpMati3M CYZOBOIO OISy MOXE HE 3HAWTH PO3yMIHHS 3 TOTIISY CIpPaBe-
JIUBOCTI, ajle¢ 3 FOPUIUYHOrO TMOIJIAAY 3aKOHHICTh CYIOBOI MPOLEAYPH € OAHIEI0 13 HaWBaXIIUBIIIMX
rapaHTiii mpaBocyyis. HenapMa roprucTH BUCIOBIIOIOTH TyMKY, 110 MOPaJbHUI acleKT, B KU BXOAUTH i
KaTeropisi CipaBelIMBOCTI, SBJISIE COOOI0 TOJIOBHUM KPUTEPil SKOCTI 3aKOHY.

Ha ocHoBi MipkyBaHb MOXXHA 3pOOUTH BHCHOBOK, 1[0 CIPaBEIIMBICTh SK KaTeropis He 30iraeTbes
MOBHICTIO 13 MPaBOM 1 HE BXOAWUTh B HBHOI'O I[LIKOM, MPOTE JAOBOJI TICHO IOB’sA3aHa 13 MPaBOM 1 YMHHTH
Cepiio3HUIl BIIHMB SK HAa MPABOTBOPYICTH, TAK 1 Ha IPABO3aCTOCYBaHHSI.

3a cnoBamu 1. KaHTa, roloBHUM COIiaJbHAM PETYIATOPOM € HaBiTh HE caMe 10 €00l IOPHIMYHO
ohopmiteHe MpaBo, a MOpaJIbHHI 3aKOH BeepenuHi Hac. OTke, Ha JyMKY MHCIHTEIS, PO3PUB MK IIPaBOM i
UM MOpaJIbHUM 3aKOHOM MOJKE IPHU3BECTH JI0 HECIIPOMOXKHOCT1 OY/Ib-SIKHX MPaBoBUX HOpM [19].

Heo0ximHo BU3HATH, 110 CIPABEAJIMBICTh BiJIrpae KIOYOBY POJib JJIs IIPaBa Ta MOKJIaJICHa B OCHOBY
0araTboX NPaBOBUX SIBUIIL.

T. Pagpko B pe3ysbTaTi ONpaifoBaHHs MPoOIeMH CIIBBIIHOMICHHS MIpaBa i CIpaBeTMBOCTI 3pOOUB
BHCHOBOK, III0 CIIPaBEUTUBICTh — KaTEropiss MOpPaJbHO-TIPABOBA, SIKY MOXHa OXapakTepH3yBaTH OIHO-
3Ha4H0. OJTHO3HAYHICTH TONATAE Y TOMY, 1[0 TaKe MOETHAHHS MOXKHA PO3TIISAaTH a0 sSIK MOpajbHY HOP-
My, abo sik mpaBoBy. Tperiit BapianT HemoxsmBuii [20]. Lle Takox 03HaYae, 110 MPABO i CIPABEUIUBICTh
HE TOTOXHi, aJie B3aEMOIIOB’ si3aHi. BojHOUAC CycninbCTBO HEMOXKIIMBO YSBUTH Oe€3 TpaBa, a mpaBo — 0e3
CTIpaBeIUIMBOCTI, 10 KO BOHO TMOCTiifHO mparHe. Tomy mons mpaBa — MparHyTd J0 IUX KPHUTEPIiB Ta
BiZJoOpakaTH ix y co0i.

VY pe3ynbrari JOCHIPKEHHS Tpeba BiA3HAYMTH, IO TEOpis IpaBa BIABOAMTH CIIPABEITMBOCTI
BaYIMBY pOJb y (DOPMYBaHHI Ta PO3BUTKY NMPHUHIMIIB peaizallii mpasa, a CIpaBeUINBICTh BUCTYIIAE IS
nmpasa ijeanoM. | 3 IIbOro MOXKHa 3pOOMTH BHCHOBOK, IO TIParHEHHs JI0 CIPABEIJIUBOCTI HE JIO3BOJISIE
MpaBy JierpayBaTH.

BucHoBkH. SIK BUCHOBOK MOXHA 3a3HAYMTH, 1110 CITIBBIAHOIICHHS MTOHATH CIIPABEUTMBOCTI Ta MpaBa
MOXHA PO3TISIaTH SK TPaBOBUH CTaHIAPT, 3 SKUM Y3TO/DKYIOTHCS peallbHi COIiabHO-€KOHOMIYHI,
MOJIITHYHI, (PIHAHCOBI, MOPaJIbHI Ta 17€0JOriYHi BimHOCHHHM. OIHOYACHO CIPABEJIUBICTD € 1 B3ipIeM s
npaBoBHX BigHocHH. L{i kaTeropii TicHO B3a€MO3B’s3aHi, IPOTE BOHU HE TOTOXHI, OCKUTBKH B CYYacHiH
JiTepaTypl IMpaBO PO3MIAAAIOTh 13 €IEMEHTAMH MIHJIMBOCTI, ONMCYIOYM HOro 3ajeKHICTh Bif
TEPUTOPIaTIbHUX OCOOJUBOCTEH COLIAIBLHOIO CEPEIOBHINA, MOMITHYHUX CHCTEM, HAI[IOHAIBHUX CKJIaJIOBHX
Ta icropu4yHuX nepioAi. [ToHATTS kK “ clipaBeMIMBICTD”, HA BIAMIHY BiJ MpaBa, € HE3MIHHOIKO KaTeropiero,
sKa HE 3aJISKUTH BiJ] BKa3aHUX (PaKTopiB.

SBuIle CrpaBeUIMBOCTI MOXKHA TAKOXK BBaXKATH MIPUJIOM HE JIUILE JJIs TIPaBa, ajie i I Horo HopM,
[0 BUPaXXCHI B 3aKOHAX Ta HOPMATHBHUX JOKyMEHTax. be3 BUKOPHCTaHHS TaKOI'O MipHJia MPaBO MOXKE
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MEPETBOPUTHUCST HA IHCTPYMEHT JOOIFOBaHHS IHTEPECIB OKPEMHX COIIallbHUX TPYI, TOMY HPHUHIIHII
CIIpaBeIUIMBOCTI 11Ie i BUKOHYE (DYHKIIIIO 3aMI00DKHIKA HIBETIOBAaHHIO TIpaBa.

3arajoM, OHO3HAYHOI JYMKH IIOAO CIIBBIJHOIICHHS MpaBa Ta CHPaBEJIMBOCTI B CYJIOUYMHCTBI HE
BUsiBNIeHO. Lle 3yMOBJIEHO THM, IO HE 3aBXJW HOPMH 3aKOHY BiJIIOBIZalOTh CHPABEIJIMBHM CYIOBHM
pIlLICHHSM.
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