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IMocTranoBka npodaemu. [licns nabpanns unHHOCTI KAC YKpainu akTyamizyBaiacs HEOOX1IHICTD
PO3B’si3aHHS MPOOJIEM, TMOB'A3aHUX 13 TONIYKOM IUIAXIB MiJABHUINEHHS e()eKTUBHOCTI (QYHKIIOHYBaHHS
aJIMIHICTPaTUBHUX CYAIB Ta YJOCKOHAJICHHSM MPaBOBOi 0a3uW 3AiHCHEHHS aJMIiHICTPaTUBHOTO Cy-
nounHcTBa. OHIEIO 13 TAKUX TPOOJIEM cTajla MpeNCcTaBHUIbKA QYHKITIS MTPOKYPOpa B aJIMiHICTPaTHBHOMY
CYZIOUMHCTBI, sIKa HEe BTPATHJIa CBOET aKTYaIbHOCTI 1 Tricist mpuiHATTS HOBOi peaakimii KAC Ykpainu.

AHaJi3 qocaizKeHHs1 PoojaeMu. Pi3HOMaHITHI acleKTH IOCIIIKYBAHOTO MUTAHHSA PO3MVISHYTO Y
mpaisix Oaratbox Bimomux HaykoBiiB: O. M. baunypku, JI. P. I'punaenka, HO. M. I'poruesoro,
JI. M. laBunenka, B. B. lonexana, II. M. Kapkauda, M. B. Koctotu, M. . Kypouku, 1. €. Mapoukina,
O. P. Muxaiinenka, M. 1. Muuka, €. M. [Toropuua, H. O. Pubanku, M. B. Pynenka, B. B. CyxoHoca,
B. 4. Tauis, 0. M. Toauku, 0. C. llleminy4uenka, I1. B. Illymcekoro, M. K. SIkumuyka Ta iH.

Meta wi€i crarTti — pO3MISHYTH TPEACTABHHUILKY (QYHKIIO MPOKypopa B aJMiHICTPATHBHOMY
CYJIOYMHCTBI, 3’ ICyBaTH 3MICT Ta CYTh LIbOTO MOHSATTS.

Buknan ocnoBHoro marepiany. HeoOxiHo 3ayBakuTH, 110 B aJMIiHICTPATHBHOMY CYJOYHHCTBI,
MiJi 9ac po3risily Ta BUPIMICHHS aJMiHICTpPATHBHUX CIIpaB, NPEICTaBHUIbKA (DYHKINS TpPOKypaTypu
3IIMCHIOETBCS Y ABOX (hOopMax:

1) mpeacTaBHUIITBA iHTepeciB TrpomajsHuHA (TpoMaasHUHA YKpaiHd, iHo3emis abo ocobu 6e3
TPOMAJSHCTBA) Y BHIAAKaX, SKIO Taka 0coba HECIIPOMOKHA CaMOCTIMHO 3aXHCTHTH CBOI MOPYIIEHI YH
OCIIOpIOBaHI TpaBa abo pealli3yBaTH NPOIECyalibHI MMOBHOBAKEHHS Yepe3 HEAOCITHEHHS IOBHOJITTS,
HEIi€31aTHICTh 200 0OMEKEHY JTI€3MaTHICTh, a 3aKOHHI MPEICTABHUKU a00 OPTaHH, SKMM 3aKOHOM HaJlaHO
MpaBO 3aXUIIATH IpaBa, CBOOOIM Ta IHTEPECH TAaKOi OCOOM, HE 3MIHCHIOITh a00 HEHAJICKHHM YHHOM
3OIMCHIOIOTH i1 3aXUCT;

2) mpeACTaBHUIITBA 3aKOHHUX IHTEPECIB JepKaBU y pasi MOpYLICHHs ab0 3arpo3d MOPYIICHHS
IHTEpeCIiB JepiKaBH, SKIIO 3aXUCT IUX IHTEPECIB HE 3A1MCHIOE a00 HEHAIEKHUM YMHOM 3JIHCHIOE OpTraH
Jiep’KaBHOI BJIaJM, OpTaH MICIIEBOrO CAMOBPSIyBaHHS YW IHIIMK Cy0' €KT BIQJHUX TOBHOBa)XEHb, IO
KOMITETEHIIii SIKOTO BiJIHECEHO BiMOBIHI TOBHOBAXKEHHS, @ TAKOXK Y pasi BIICYyTHOCTI TAKOr'0 OpPraHy.

Y BenukoMy TIyMayHOMY CJIOBHHKY CYYaCHOI YKPAaiHCbKOI MOBU IOHATTS <«IIPEACTABHULITBO»
TAYMAYUThCS, SK 3IIMCHEHHS IEBHUX FOPUIUYHUX i OJHIEI0 0CO0OI0 BiM IMEHI IHIIOI YK IHINHX,
BHKOHAHHSI 00OB’s13KiB 200 BOJIOAIHHS IPaBaMU MPEACTaBHUKA YCTaHOBH, OpraHi3allii, 10 MPeaCTaBsie
4nich iHTepecu [1].

OTKe MPENCTaBHUIITBO IPOKYPOPOM B CY/I1 MOYKHA TPAKTYBATH SK 3IIMCHEHHS MIEBHUX FOPUIMYHUX
i1 IPOKYpOPOM BiJI iMEHI TpoMaiTHUHA 200 JIep KaBH.

HusineHuii Komeke YkpaiHu BH3HAYa€e MPEACTABHMIITBO SAK IMPABOBIAHOIICHHS, B SIKOMY OJHA
cropoHa (mpeacTaBHHUK) 3000B’si3aHa a00 Ma€ MPaBO BYMHUTHU MPABOYMH BiJ IMEHI JAPYroi CTOPOHH, SIKY
BoHa mperncrapise. [Ipu mboMy 3aKOHO/AABEIb 3a3Hayae, MO NPEICTABHHUIITBO BHHUKAE Ha IIJACTaBi
JIOrOBOPY, 3aKOHY, aKTa OpraHy IOPUAMYHOI 0COOM Ta 3 IHIIMX MiJACTaB, BCTAHOBJICHUX aKTaMU I[UBLILHOTO
3akoHOAaBCcTBa. [IpencraBHuIibKa QYHKILSI TPOKYpOpa BUHUKAE 3 TiACTaB rependadeHux B 3aKoHi [2].

3a 3akoHoM Ykpainu «[Ipo mpokypaTypy», IpeACTaBHUIITBO MMPOKYPOPOM IHTEpECiB rpOMajsTHUHA
a00 Jep)KaBH B CYJl IOJIATa€e y 3MIHCHEHHI MPOIECyaJbHUX Ta IHIIUX MOiH, CHPSIMOBaHMX Ha 3aXUCT
IHTEepeCciB TpoMaITHUHA a00 JAEp)KaBH, y BUITAKaX Ta MOPSIKY, BCTAHOBJICHUX 3aKOHOM.

HeoOxinHO 3BepHYTH yBary Ha Te, IO 3aKOHOJABEIb OOMEXHB 3aKOHOM HE JIMIIE MPHBOIH 1
MiJICTaBH NPEACTABHUIITBA, a U MOPSIOK HOoro 3AiiCHEHHs, BKa3aBIlHy, 10 Taka (QYHKIS 3MIHCHIOETbCS «y
BHIIAJKaX Ta TOPSAKY, BCTaHOBJICHHUX 3aKOHOM». Y IbOMYy BOA4aeThbCs TEHICHINS 10 OLIbIIOL
dbopmamizaiiii GpyHKIII IpEICTABHUIITBA, KA OXOILIIOE HE JIMINE BCTAHOBJCHHS MPOKYPOPOM IiACTaB s
MPEACTaBHUIITBA, a i yBeCh KOMIUIEKC MPOIECyalbHHUX Ta IHIIUX Jil, SKi 3JIHCHIOIOTHCS MTPOKYPOPOM Y
MeKax peamizaiii miei GyHKIIii.

lono mijcTaB TpeNCTaBHHUIITBA, 3aKOHOM BCTAHOBJEHO, MIO 30KpeMa, MpPEACTaBHHUITBO B
aJIMIHICTPaTUBHOMY CyJi I1HTEpeciB TpOMaJsSHUHA JIOMYCKAEThCs, SKIIO Taka ocoba HE CHPOMOXKHA
CaMOCTIHHO 3aXUCTUTH CBOI MOPYIICHI YM OCHOPIOBaHI NpaBa abo peayizyBaTH NpolecyalbHI MOBHO-
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BRKEHHS Yepe3 HEAOCATHECHHS ITOBHONITTSA, HEMIE€3MATHICTh a00 OOMEXEHYy [i€3[aTHICTh, a 3aKOHHI
MPEICTaBHUKN ab0 OpraHH, SIKMM 3aKOHOM HaJaHO IPaBO 3aXUINATH MPaBa, CBOOOAM Ta IHTEPECH TaKOi
ocobu, He 3IiiCHIOIT, ab0 HEeHaNeXHWM YHHOM 3IIHCHIOTH ii 3axucr. [Ipokypop 3milicHroe
MPEACTABHUIITBO B aIMIHICTPaTUBHOMY CY/Ii 3aKOHHUX THTEPECIB JIep>KaBH B pa3i MOpyLIeHHs a0 3arpo3u
MOPYIIEHHS IHTEPECIB JepKaBH, SKIIO 3aXUCT IMX IHTEPECIB HE 3IIHCHIOE a00 HEHAJICKHUM YHHOM
3MIACHIOE OpraH JCp)KaBHOI BIIaJy, OpPraH MICIIEBOIO CAMOBPSAYBAaHHsS YW IHIIWH CyO €KT BIaIHHX
IMOBHOBaYKEHb, 10 KOMITETEHIIIT KO0 BIHECEHI BIAMOBIIHI MOBHOBAYKEHHS, a TAKOX Yy pa3i BiICYTHOCTI
takoro oprany [3]. Be3yMOBHO, HasBHICTH IIACTaB JUIS IPEACTABHUIITBA Mae€ OyTH OOIpyHTOBaHA
MPOKYPOPOM B aJIMiHICTPATHBHOMY CY/Ii.

[MuTanHs HE3MIACHEHHS YW HAJEKHOrO 3IIMCHEHHS 3aXHCTy IHTEPECIB JCp)KaBH BIAMOBIAHHM
Cy0’ €KTOM € TUCKYCIHHMM 1 cepejl HayKOBIIIB 1 cepell MPaKTUKIB. BuHKMKae MUTaHHSA MO0 TepMiHa, KOJIH
BBaXXaTH, 1110 000B’ SI3KHU 100 3aXUCTY IHTEPECIB AepKaBU HE 3IHCHIOIOTLCS a00 sIKi caMe il TpaKTyBaTh
SIK HEHaJIS)KHE 3[IICHEHHS 3aXUCTY IHTEpPECiB Jep>KaBH.

BepxoBHuil cyq Ykpainu 3 IbOr0 IPUBOAY A€ TAKUN BUCHOBOK:

«...3T1IHO 3 YaCTHHOIO TPeThoro cTatTi 23 3akoHy Ykpainu «[Ipo mpokypaTypy» MpoKypop MOxKe
MPEICTABIIATH IHTEPECH JIEPKABU B CYJIi JIUIIE Y JIBOX BUMAKAX:

1) SKII0 3aXUCT KX IHTEPECiB HE 3MIMCHIOE ab0 HEHANSKHNM YHHOM 3IIHCHIOE OpraH Jep:KaBHOI
BJIaJi¥, OpTaH MICIIEBOTO CAMOBPSIYBaHHS YW IHIIMHA Cy0 €KT BJIaJHUX IOBHOBAXKCHB, 10 KOMIIETCHIIIT
SIKOI'O BiJIHECEH] BIIMOBIIHI TOBHOBAYKEHH,

2) y pa3i BiICyTHOCTI TaKOr'0 OpraHy.

[Nepmnii «BUKIIIOUYHUIN BUIAJOK» Mepeadavyae HasBHICTh OPraHy, SIKHH MOYKe 3[IHCHIOBATH 3aXUCT
iHTEepeciB JepKaBH CaMOCTIHO, a Jpyruil — BiACYTHICTH Takoro oprany. OpnHak, THiIcTaBH
MPEACTABHUIITBA IHTEPECIB JIEPKABH MPOKYPATYPOIO y IIUX JBOX BUITAJIKAX ICTOTHO BiJPI3HSIIOTHCS.

VY mepuioMy BUINAAKy MPOKYpop HaOyBae MpaBO Ha MNPEACTABHHUIITBO, SIKIIO BIAMOBIAHHMIA CyO' €KT
BJIQJIHUX TOBHOBAXXEHb HE 3IIMCHIOE 3aXUCTy a00 31HCHIOE HEHAJISKHO.

«He 3mificHeHHsI 3aXHCTy» BHUSBJISETbCS B YCBIJOMIJICHIM IMMAaCHBHIN IMOBEIIHIII YIOBHOBa)KEHOI'O
cy0’ €KTa BIAJHUX IMMOBHOBa)XEHb — BIiH YCBIJOMJIIOE TOPYIICHHS IHTEPECIB JEp)KaBH, Ma€ BIAMOBIAHI
MOBHOBAKEHHS IS 1X 3aXUCTY, ajie BCyIeped UM iHTepecaM 3a 3aXHCTOM JI0 Cy/ly HE 3BEpTA€ThCS.

<«3ilfiCHEHHS 3aXUCTy HEHAJIGKHUM YHHOM» BUSBIISETHCS B aKTUBHIM MOBEAIHIN (CYKYITHOCTI il Ta
pillieHb), CIPSIMOBaHIi Ha 3aXUCT IHTEPECIB JIepKaBH, alle KA € HCHAISKHOIO.

«HenanexHicTe» 3axucTy Moke OyTH OIliHEHa 3 OISy Ha BCTAHOBICHWUH MOPSIOK 3aXHUCTy
IHTEpeCIB JiepKaBH, KU, Cepe]] IHIIIOro, BKIIIOYAE JOCYI0BE 3 ICYBaHHS 00CTaBHMH MOPYIICHHS IHTEpECiB
JiepikaBy, 0OpaHHs croco0y iX 3axucTy Ta eeKTHBHE 31HCHEHHS MPOIeCyalbHUX MPaB NM03HUBaYA.

Cyn 3Beprae yBary, IO 3aXHIIATH IHTEPECH JepKaBU MOBHHHI, HacaMIlepe, BIAMOBIIHI Cy0' €KTH
BIIQJIHMX TIOBHOBa)XKEHb, a He mpokypop. L{o0 iHTepecw JnepkaBH HE 3aNMHIIMIKMCS HE3aXHUIIEHUMH,
MPOKYpPOp BUKOHYE cyOCHIiapHY pOJib, 3aMIHIOE B CyIOBOMY MpPOBaJDKEHHI BiIMOBIAHOTO cy0’ €KTa
BIIA/IHMX TIOBHOBaXKCHB, SIKM BCYIEped BUMOT 3aKOHY He 3/iHICHIOE 3aXHCTy ab0 poOUTH 1€ HeHaJIeKHO. Y
KOKHOMY TaKOMY BHIQAKy TIPOKYpOp IIOBMHEH HaBecTH (a Cya TMEpeBIpUTH) MPHYHHH, SKi
MEPEIIKO/KAOTh 3aXUCTy IHTEPECIB JIepKaBU HAJCKHUM CYO' €KTOM, 1 SIKi € MiJicTaBaMH JjIsl 3BEpHEHHS
MpoKypopa a0 cyay [4].

{ono BU3HAYEHHS TIOHSTTS <«3aKOHHHUX IHTEPECiB», TO BOHO € HE BH3HAUCHUM Ha 3aKOHOAABUOMY
PiBHI, aje i TEOPETHKH i MPAKTUKH HAMAralOThCS OKPECIUTH 3MICT 3aKOHHUX iHTEepeciB i TpoMajisHUHA i
JiepIKaBH.

3a pimennsaM KOHCTUTYIIHHOTO Cy/ly TIOHATTS €OXOPOHIOBAHUH 3aKOHOM iHTEpEC», PO3YMIEThCS K
«3aKOHHHMH IHTEPEC» Ta BKUBAETHCA y 3aKOHAX YKpaiHW y JIONYHO-CMHCIOBOMY 3B'SI3Ky 3 MOHATTSAM
«arpaBa» (iHTEpec y By3bKOMY PO3YMiHHI IIOTO CJIOBA), O3HAYAE IPABOBMU (PEHOMEH, SIKMHU: a) BUXOIHUThH
3a MeKi 3MicTy Cy0 €KTUBHOIO IpaBa; 0) € CaMOCTIMHUM 00’ €KTOM CyIOBOTO 3aXMCTy Ta iHIIMX 3aCO0iB
MPaBOBOI OXOPOHH; B) Ma€ Ha METI 3a/I0BOJICHHSI YCBIOMJICHUX 1HIMBIIyaIbHUX 1 KOJICKTHBHUX MOTPEO; T)
He Moke cymepeuntn KoHCTHTYMIl i 3akoHaM YKpaiHH, CyCHUTBHMM IHTEpecaM, 3arajibHOBH3HAHUM
NPUHIIMIIAM [paBa — I € YMOBOK MOIIMPEHHS PESKUMY 3aKOHHOTO 3aXHCTY; T) MOXE PO3IIISAATHCS SIK
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NPOCTUMIIETITHMHMA O3B IHIIONO TaTyHKy, TOOTO «iK mepeabadeHa 3aKOHOM Mipa MOXIHBOL
MOBEIHKH, 110 3abe3leuye 3aI0BOJIEHHs Cy0 €KTHBHUX IMpaB Ta IOPUAMYHUX OOOB'A3KIB», 1) O3HAYAE
nparHeHHs (He IpUANYHY MOXKIIMBICTB) 10 KOPUCTYBAHHS Y MEXKaX MPABOBOIO PETyTIOBaHHS KOHKPETHHM
MmarepiaibHUM Ta/abo HemarepiaabHUM Onarom [5].

Koncrutyniiinnit  cyn  VYkpaiHu HamaraeTbCs BH3HAUUTH JIEP)KaBHUM IHTepec SAK TpeAMET
MIPOKYPOPCHKOro MpeACTaBHUIITBA. BiH BBaXkae, 110 B OCHOBI JICP)KaBHHUX 1HTEPECIB <GaBKIU € MOTpeda y
30iMCHEHH] 3aralbHOEpKaBHUX (MOMITHYHUX, EKOHOMIYHMX, COLIANBHUX Ta iHIOMX) [idl, Iporpam,
CIIPSIMOBAHMX Ha 3aXUCT CYBEPEHITETY, TEPHTOPIadbHOI MLLTICHOCTI, JEPKABHOTO KOPIAOHY YKpaiHH,
rapaHTyBaHHsl 11 JIepKaBHOI, €KOHOMIUHOi, iH(pOPMAIIHOI, eKOoJIOri4HOT Oe3MeKH, OXOpPOHY 3eMIii SIK
HAI[IOHAJFHOro 6araTcTBa, 3aXMCT IpaB YCix Cy0 €KTiB IMpaBa BJIACHOCTI i TOCIIOAapIOBAHHS TOIIO» [6].

Jlesiki BUCHI BBaXKalOTh, IO TOPYIICHHS 3aKOHHUX IHTEPECIB rpOMaJiTHHMHA B 0araThboX BHITAJKaXxX
MOXHA PO3TJISIATH 1 K 3a3iXaHHS HA THTEPECH JIepXKaBH, OCKUIBKH 3aXHCT IMpaB JIIOJAWHU — TOJOBHHH
JepkaBHUH iHTEpec. 3 iHIIOro 00Ky, HEXTYBaHHS JIepKaBHUMH iHTepecamu 3 O0KY 0coOHM TATHE 3a cO00I0
MPSIMO Y OMOCEPEAKOBAHO MOPYIICHHS 3aKOHHUX IHTEPECIB 1 1i€l, H 1HIMX 0Ci0, 10 0COONHMBO BiIYYTHO
B TOJATKOBIM cdepi, KOJIM YXHIJICHHS Bill CILIATH IOAATKIB MPHU3BOAUTH 0 HEBHUKOHAHHS COI[IAJIbHUX
MporpaM, HEBUIUIATH 3apOOITHOI IJIaTH, MEHCIH Ta IHIIMX HEraTMBHHUX HaCHiAkiB. OTXe, SK CBIIYUTH
MPaKTHKa, BIIMIHHOCTI MDK TNPEICTaBHUIITBOM IPOKYpaTypoOlO iHTepeciB IpoMajisHuHA abo JepikaBH
MaroTh JIOCHTh YMOBHHI XapakTtep [7].

3aKOHOM TaKOXX YiTKO BH3HAYEHO BHUMAJKH, KOJIM HE JOMYCKAEThCS 3IMCHEHHS MPOKYPOPOM
MPEACTaBHUIITBA B Cy/i iHTEpECiB Jep:KaBU B 0CO01 JepKaBHUX KOMIIaHIH, a TAKOX y MPaBOBITHOCHHAX,
MOB’ I3aHUX 13 BUOOPUYUM TIPOIIECOM, MTPOBEACHHIM pedepeHyMiB, nisuibHicTIoO BepxoBHoi Paan Ykpainu,
[IpesumenTa YkpaiHu, CTBOPEHHSAM Ta IISUTBHICTIO 3acO0IB MacoBOi iH(opMallii, a TakoX MOJITHYHUX
MapTii, peNiriiHUX opraxizalliii, opraxisaiiii, 1o 3aiHCHIOITH npodeciiine caMOBPSAyBaHHS, Ta HIIUX
rpoMajCbKuX 00’ enHansb [3].

Sk BMHATOK, MPEACTABHUIITBO B CY/i IHTEpeciB JaepxkaBu B 0oco0i Kabinery MiHicTpiB Ykpainu Ta
HarionansHoro 6anky YkpaiHu Moxe 3IIHCHIOBATHCS MPOKYpopoM [ eHepanbHOI mpoKypaTypu YKpaiHu
abo perioHalbHOI TMPOKYpaTypyd BHKIIOYHO 332 THCHMOBOIO BKa3iBKOIO YM Haka3oM [ eHepallbHOro
MpoKypopa Ykpainu abo #oro mepIroro 3acTymHUKa YU 3aCTYITHHAKA BiAIOBIAHO 10 KoMIeTeHIi [3].

ODyHKII0 TPEACTaBHUIITBA MPOKYpPaTYpOI IHTEpEciB rpoMajsiHHHA a0o0 JiepKaBH B aJMiHICTpa-
TUBHOMY CYIli TOTPIOHO PO3MIIAIATH SIK JiSUTBHICTH MPAaBO3aXUCHOTO XapaKTepy, CIPsSIMOBaHY Ha 3aXUCT
MPOKYPOPOM HEBU3HAHUX, OCIIOPIOBAHMX a00 MOPYIICHUX MpaB rpoMasiH Ta/abo iHTepeciB IepikaBH, IO
3MIMCHIOETBCS B aIMIHICTPATHBHOMY CYJJOBOMY IOPSIKY B THX BHITaJKaX, KOJIU 3 BUKOPUCTAHHSIM IHIINX
HaJaHUX POKYpaTypi MOBHOBAYKEHb 3aXMCTUTH YW TIOHOBUTH I1i 1paBa Ta iHTEpeCH HEMOXKIIUBO.

[lig yac 3xmiiCHEHHS MPEJCTaBHMIITBA IHTEPECIB IPOMasiHMHA a00 JepKaBU y CYAl MPOKYpPOp Mae
npaBo B TOPAIKY, repeadadeHOMYy NpOIECyalbHUM 3aKOHOM Ta 3aKOHOM, IO PEryiIi€ BUKOHABYE
MPOBAIKCHHS:

1) 3BepTaTHCS 10 CYAY 3 TI030BOM (3asBOIO, MTOJAHHSIM);

2) BCTymaTH y CIpaBy, MOPYIICHY 3a MO30BOM (3asBOO, MOJAHHSIM) IHIIOI OCOOM, Ha Oy/ab-IKOMY
eTarli CyI0BOI'0 IPOBAHKCHHS;

3) iHilifoBaTH meperisil CyJAOBHX PillleHb, 30KpeMa y CIpaBi, MOPYIIEHIH 3a Mo30BOM (3asBOlO,
MOJJAHHSM) iHIIIOT 0COOH;

4) OpaTH y4acTh y PO3IJISl CIIPaBH;

5) momaBaTu UMBUIBHUI TO30B Mil Yac KPUMIHAJIBHOTO MPOBAKCHHS Yy BHUIAIKaX Ta MOPSIKY,
BHU3HAYEHNX KPUMIHAILHUM TPOIIECYTLHUM 3aKOHOM,;

6) OpaTu y4acThb y BUKOHABYOMY ITPOBA/DKEHHI MPU BHKOHAHHI pillieHb y CIpaBi, B sKili POKYpop
MPEICTABIISB IHTEPECH TPOMaITHIHA 200 JIep>KaBu B CY/Ii;

7) 3 M03BONY CYIy O3HAMOMITIOBATHCS 3 MaTepialaMiu CIIPaBH B CY/i Ta MaTepiajaM¥ BUKOHABYOIO
MPOBa/KEHHS, POOUTH BHUITUCKH 3 HUX, OTPUMYBaTH O€30IJIaTHO KOMii JOKYMEHTIB, IO MepedyBaioTh Yy
Mmarepiajiax CripaBu 4¥ BUKOHABYOTO MPOBapKEHHS [3)].
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[Ipencransroun B aaMIHICTPATHBHOMY CYAI IHTEpeCH TpoMaasHHWHA abo Jep)KaBH, IMPOKYpOp
peanisye BukIOuHO KOHCTHTYHiMHI MonokeHHs, 3akpiruieni y crarrsx 3, 13 OcHoBHOro 3akony,
BIJIIIOBITHO 0 SKHMX JiepyKaBa 3000B’ si3aHa 3a0e3MeuyBaTH 3aXHUCT IpaB 1 CBO0O TpOMajisiH, a TAaKOXK yCixX
cy0’ €XTIB TpaBa BJIACHOCTI Ta rocmoaapioBaHHs. Hasaicte y Koncrurymii Ykpainu cucremu mpas i
CBOOOJI € 03HAKOI TPABOBOI JiepKaBU. BOHM pO3TISIIAIOTBCS SIK HAWBaXKITUBIIII B CUCTEMi JIEpyKaBHUX
MPIOPUTETIB.

[piopuTeT 3aXUCTy MpaB JIOIUHY € MIPUPOJAHUM 3aBJaHHAM JIepKaBH, 1€ TIPABHIILHO, IIe TYMaHHO,
e 00’ exTuBHO [8].

HepxaBa Ma€ BJIOCKOHANIOBATH TapaHTil MOTpHUMaHHS Ta 3aXUCTy TpaB JIOJUHH, IUITXOM
MiZIBHIICHHS PIBHS MPaBOBOi KYJIBTYPH, HacaMIlepes MOocaloBUX OciO, pi3HHX OpraHiB i opraHizalii, 1o
SIKMX 3MYILIEHI 3BepTaTHCS IPOMAJITHU 32 OTPUMAHHSM BiJIIOBITHUX BHJIIB COLIaIbHO-TIPABOBOI JIOMOMOT'H;
BIJIKPUTTS PO3TATY)KEHOI 1 JOCTYIHOI MEpeXi MpaBO3axXUCHUX IHCTHUTYIIH, MPUAHSATTS OOIPYyHTOBaHUX
3aXO[IB JEPKaBHOI'O Ta FOPUIMYHOrO BILIUBY 10 MOCAJOBHX OCiO, OpraHiB, Oprasizailiif, rpoMaJChKUX
00’ €JHaHb, SKi JOMYCTUIN OOMEKEHHSI KOHCTUTYLIHHKX MpaB, CBOOO Ta iHTepeciB rpomasH [9].

OcHoBuuii 3akoH Ykpainu Oyno momoBHeHo cr. 131-1, sika mpucBsiYeHa MisSUTLHOCTI MPOKYpPaTypH,
3riHO 3 M. 3 AKOi MPOKypaTypa 3IIMCHIOE TPEICTABHUIITBO iHTEPECIB JEPKABU B Cy/i y BHKIIOYHHX
BHITAJIKaX 1 B TIOPSIKY, 110 BU3HAYCHI 3aKOHOM.

Ha nymky M. Pynenka, BBeIeHHS 3aKOHOJABIIEM TaKOro OCOOJIMBOIO BHUAY OQiliiHOrO
npeacraBHUNTBa Ha piBHI KoHcTutymii YkpaiHu 3IiHiCHEHO 3 METOI0 MOCHJICHHS TapaHTiil 3axXHCTy
KOHCTUTYIIHHUX IHTEpPECiB TPOMaIIHUHA 1 IepKaBH B MOpsAKy cyaounncTsa [10].

BucnoBku. IlincyMoByrouM BHKJIaJEHE BHIINE, HEOOXIAHO BHOKPEMHTH HAMOLIBII XapaKTEpHI
O3HaKH IPEACTaBHUIITBA TPOKYPOPOM IHTEpeciB TpoMaasiHuHA abo JepKaBH B CYII, SIKi BIPI3HSIOTH HOro
BiJl IOTOBIpHOr0 a00 3aKOHHOI'O MpeacTaBHuUIITBa. [1o-Tiepie, BimnoBinHo a0 cT. 1 3akony Ykpainu «IIpo
MPOKypaTypy» MpOKypaTypa CTaHOBHUTH €IUHY CHCTEMY, SIKa B TOPSJIKY, IependauceHoMy 3aKoHOM,
3niiicHioe BcTaHoBileHI KoHctuTyniero Ykpainu (yHKINI 3 METOH 3aXUCTy mpaB i CBOOOJA JIOJWHH,
3arajilbHUX IHTEpECiB cycIinbcTBa Ta jepxkaBd. OJHUM 13 TOJNOBHHX 3aBJaHb TIPOKYpaTypu SK
MPaBO3aXUCHOTO OPTaHy € 3aXKCT MPUBATHUX 1 MyONiYHUX iHTepeciB. 30KkpeMa, BiAmoBiaHO 10 4. 1 ct. 23
MPOKypaTypa 3IIMCHIOE TPEACTaBHUIITBO IHTEPECIB rpoMaisiHiHa abo Jep)kaBH Bij iMeH1 aepxaBu. Came
TOMY MIPOKYPOP SIK YYACHHK CYJIOBOTO MTPOIIECY MA€ OCOOIHMBHIA TIPaBOBHI CTATYC.
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