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IIpoananizoBano 3axkoHoAaBYe 3aKpinvieHHs1 (PYHKUII NpeACTABHUITBA NPOKYPaTypoI1o
inTepeciB rpomaasiuuna ado nep:xkaBu B cyai y kpainmax CHJ/l ta €Bpocoro3y. Posriasinyro
3MiHM WiAcTaB i MOpPSAKY 31iliCHEHHS] MPOKYPOPOM NpeICTABHMUBKOI AiAAbHOCTI 3riqHo i3
3akonom Ykpainu “[Ipo npokyparypy” Bix 14 :koBTHsi 2014 poky.

3po0/ieHO BHCHOBOK, 0 (YHKIisA NpeIcTABHUITBA, SIKOK HadileHa NpoOKyparypa
Yxpainu, B Cy4acCHHX YMOBaX € HIJIKOM OOIPYHTOBAHOK0 Ta BUNPABAAHOI0, NMPO 1O CBiT4YaTh
pe3yabTaTH 0araTopiuHol NPaKTHYHOI AiSVIBHOCTI MPOKYpopa i3 3aXUCTy MpaB I'POMajsiH Ta
inTepeciB aep:xaBu B cyai. Taka gisjabHicTL HiIKOM BiAmoBiZae eBpomelicbKUM NPaBOBUM
TPaaUUisiM 3aXMCTY NPaB i cB00OX JIOAUHU Y Kpainax €Bponeiicbkoro Coo3sy.

KalouoBi cioBa: mpokypartypa, 3axucT mnpas, ¢yHKUii, mpeacTaBHMUTBO iHTepeciB,
TPOMaJsiHM, Aep:KaBa, Cy/I.

Opect Beabruko

IPEJCTABUTEJBCTBO IPOKYPOPOM MHTEPECOB
T'PA’KIAHUHA U TOCYJAPCTBA B CYJIE B YCJIOBUSX
EBPOIIEMCKOM MHTEI'PALIMU YKPAUHBI

IIpoananu3npoBaHo 3aKOHOAATEIbHOE 3aKpernieHue (GPyHKIMH NMPeIcTABUTEIbCTBA MPOKY-
paTypoii MHTepecoB TIpakIaHMHA WJIM rocyaapcrBa B cyae B crpanax CHI' u Espocoroza.
PaccMoTpeHbl M3MeHEHMSI OCHOBAHWN W TOPSIAKA OCYLIECTBJEHUS NMPOKYPOPOM MpeACTABH-
TeJbCKOIi IeATeJIbHOCTH B COOTBETCTBHM ¢ 3akoHOM YkpauHnsl “ O mpokypatype” ot 14 okTsops
2014 rona.

Cnenan BbIBOA, YTO (PYHKIMA TNPEICTABUTE]HCTBA, KOTOPOil HajelieHa NPOKypaTypa
YKpauHbl, B COBPEMEHHBIX YCJIOBMAIX SBJIsIeTCS BIOJIHE 000CHOBAHHOI M ONPaBJAAHHOI, 0 YeM
CBH/IETEJHCTBYIOT Pe3yJbTaThbl MHOTOJIETHEeH NPAKTHYecKOil IeATeJILHOCTH MPOKYpopa Iio
3al[UTe MPaB IPaXKIaH M HMHTEPEecOB rocyiapcrBa B cyae. Takasi eTeIbHOCTH INOJHOCTHIO
COOTBETCTBYET €BPOIEeiicKUM NMPaBOBbIM TPAAULMAM 3aIMTHI MPaB M CBO0O/ YeI0BeKa B CTPaHaX
Esponeiickoro Coro3a.

KaloueBble ciioBa: mnpokyparypa, 3aliuTa npaB, (YHKOWH, MNPeACTABHTEIbCTBO
HHTEpPecoB, IPakJaHe, rocya1apcTso, cya.
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REPRESENTATION OF INTERESTSCITIZENS
AND STATESIN THE COURT OF CONDITIONS EUROPEAN
INTEGRATION OF UKRAINE

The article analyzes the legislative consolidation of the representation function of the
procurator of the interests of a citizen or statein a court in the countries of the CIS and the
European Union. The changes in the grounds and procedure for the execution by the
prosecutor of representative activities in accordance with the Law of Ukraine “On
Prosecutor's Office” of October 14, 2014 are considered.

It is concluded that the function of representation represented by the Office of Public
Prosecutor of Ukraine in today's conditions is fully justified and justified, as evidenced by the
results of many years of practical activity of the public prosecutor on the protection of the
rights of citizens and the interests of the state in court. This activity is fully in line with the
European legal traditions of protecting human rights and freedoms in the countries of the
European Union.

Key words: prosecutor's office, protection of rights, functions, representation of
interests, citizens, state, court.

IMocTranoBka mpodaemu. Y Koncrutynii YkpaiHu 3akpiluieHO, 110 HAa OpraHH NPOKYpaTypH
MOKJIaJIeHO (hYHKI[IFO MPEACTABHUIITBA IHTEPECIB TpoMasiHUHA a00 Jep)KaBH B Ccyai. Y KpaiHax 3aximHoi
€Bpon HEMae €JUHOrO IMIXOMy A0 BH3HAa4YeHHs (yHKIiA opraHiB mpokypatypu. KokHa nepkaBa
€BpOCOI03y BCTAaHOBIIIOE POITb, MiCIIE 1 3aBJaHHS MPOKYPATYpH 3 ypaxyBaHHSM HaIliOHAIBHUX IHTEPECIB,
KOHCTHUTYIIHHUAX TpaJWIlili Ta CTaHy NpaBOBOI KyJIbTypH cycminbcTBa. [Ipokypartypa peanizye GyHKIIiIO
MPEACTaBHUIITBA IHTEPECIB TPOMaITHIHA a00 JIepKaBH y CY/I JIUIIIE Y MeXaX BU3HAYEHUX MPOIIECYATbHUX
MpaBoBiMHOCHUH. BomHouac ChOrofHI MPAKTHYHO HE BHPIMICHUM 3aJMIIAETHCS MUTAHHS OO
MPOIIECYyaTbHOTO MPABOBOTO CTaTyCy MPOKypopa SIK YY4aCHHKa CYIIOBOTO TPOIleCy, IO Oe3rmocepenHbo
peanisye 3asHaueny ¢yukiio [1, ¢. 115].

AHauni3 gocaigkeHHss mpodjemMu. Pi3HOMaHITHI aclieKTH MPaBOBOTO CTaTyCy JIEpKaBHUX OpraHiB,
30KpeMa 1 TPOKYypaTypH, AOCTIKEHO y Tpalsix 0araThoX BHUIaTHUX HaykoBliB: O. M. Banmnypkw,
JI. P. I'puntaenka, FO. M. I'pomeBoro, JI. M. [laBunenka, B. B. Jlonexxana, I1. M. Kapkada, M. B. Kocrotu,
M. 1. Kypouku, 1. €. Mapoukina, O. P. Muxaiinenka, M. I. Muuka, €. M. IlonoBuua, H. O. Pubanxku,
M. B. Pyaenka, B. B. Cyxonoca, B. 4. Tamis, 0. M. Toauku, 0. C. Hlemimyyenka, I1. B. Illymcbkoro,
M. K. SJkumuyka Ta iH.

3HayHHH BHECOK y PO3POOJICHHS TEOPETUYHUX 1 MPAKTUYHUX TOJIOKEHb 0e3MmocepelHbo 3 MUTaHb
0COOJIMBOCTEH MPOLIECYaIbHOTO CTAaTyCy IPOKypopa fAK CyO' e€kra peamizailii QyHKIIi MpeacTaBHUIITBA
IHTEpeciB TIpoMajasHuHA abo JepKaBU y CyAax PI3HUX CHeliaiizaiiii 3pobiieHo B poboTax TaKuX
HaykoBliB, sk O. B. Aree, O. B. Anminoros, B. M. Bbep3enko, C. C. buukoBa, M. M. I'oBopyxa,
K. B. I'ycapos, T. O. Aynac, O. I'. Kyuep, O. II. Hatpye, 10. €. Ilomsucekuii, M. M. Pynenko,
L. A. asnynuk, C. SI. dypca, C. A. Upankin, M. U. lredan.

Bukian ocHoBHoro marepiany. [lpuitasarts 3akony Ykpainu “Ilpo mpokypatypy” (2014 p.) [2] Ta
BHECEHHSI HUM 3MiH JI0 MpPOLECYyAIbHOTO 3aKOHONABCTBA CYTTEBO pPEPOPMYIOTH MEXaHi3M  peamizarlii
MpOKypaTyporo YKpainu QpyHKIIT pecTABHUIITBA IHTEpECiB TpPOMaJITHUHA a0 JIepKaBH B CY/Ii, 10 3yMOBITIOE
noTpedy Y AOMATKOBHX JOCIIKEHHSIX 3aTaIbHOMETOONIONTYHIX TUTaHb MPABOBOT'O CTATYCY MPOKYPATypH SIK
cy0’ exTa pearizaliii GyHKIIIT IPEACTAaBHUIITBA IHTEPECIB IpOMaIsTHUHA a0 aepkasu B cyii [1, ¢. 115].

Hacamnepen HeoOXiHO 3a3HAYMTH, IO OJHHM i3 IEPIIMX HAI[IOHAJIBHUX MPABOBUX aKTiB, SAKHUU
BH3HAYMB CTpATErito iHTerpaiii Hamoi kpainu 1o €Bpomneiicbkoro Corosy, craB Yka3 [Ipesunenrta Ykpaiau
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Bin 11 wuepBus 1998 poky Ne 615/98 “IIpo 3arBepmkenns Crpaterii iHTerpamii YkpaiHu 10
€sponeiicekoro Coro3y”, B SKOMy 3a3HAa4eHO, IO aJamTaiis 3aKOHOAaBCTBA YKpaiHu mepenbavae
pedopMyBaHHsS 11 MPaBOBOi CHUCTEMHM Ta IOCTYIOBE IMPHUBEACHHS y BIANOBITHICTD 13 €BPONCHCHKHUMHU
CTaHJapTaMH 1 OXOILTIOE IMPHWBATHE, MHUTHE, TPYyJOBe, (piHAHCOBE, MOAATKOBE 3aKOHOJABCTBO, 3aKOHO-
JIABCTBO MPO IHTENEKTYalbHY BJIACHICTh, OXOPOHY IIpalli, OXOPOHY HTTS Ta 3J0POB’sl, HABKOJHIIHE
MPUPOJIHE CEPEIOBUILE, 3aXUCT MPaB CIOKUBAYIB, TEXHIYHI IpaBWa 1 CTAHIAPTH, TPAHCIIOPT, a TAKOXK
iHII ramy3i, BH3HAa4YeHI YTOJOK MpO TNAapTHEPCTBO Ta CIHIBPOOITHUITBO. BaXIMBUM UYHMHHUKOM
pedopMyBaHHS IPaBOBOI cMCTeMHU YKpaiHUW CJiJl BBaXKAaTH y4acTh YKpaiHH y KoHBeHIisiX Pamu €Bpory,
sSIKi BCTAHOBJIIOKOTh CITUIBHI JUTA 11i€i oprauizaiiii Ta €Bponeiicskoro Coro3y cranaapt [3, c. 20; 4].

VY ©Oaratebox KpaiHax €BpoONU TMOpSA 3 TOJNOBHOIO (YHKINEI MPOKYpaTypd — 3AiHCHEHHIM
KpUMIHAJIBHOTO TIEpeclifyBaHHs — 3HAYHY YBary MNPHIUITIOTH 3aXHCTY MpaB Ta CBOOOI TPOMasH i
iHTepeciB JepkaBu y cyni. PearyBaHHs opraHiB NMpOKypaTypH B MOPSJIKY IMPEICTAaBHUITBA IHTEPECiB
rpomMaasiHiHa a00 Jep)KaBH B Cy[Ai IIMPOKO TNpakTukyeTbes y kpainax CHJ[ (3okpema, Pociiichkiii
deneparii, bimopyci, Kazaxcrani).

3rigno 3i crartamu 4 1 23 3akony “Ilpo mpokypatypy”, opraHizalist Ta RisUTbHICTb MPOKYpPaTypH
VYkpainu, ctaTyc IpOKypopiB Bu3HauaroThes KoHCTUTYIIEIO YKpaiHH, IIMM Ta IHIIMMHU 3aKOHaMH Y KpaiHH,
YHHHUMH MDKHApOJHUMHE JIOTOBOPAaMH, 3rojly Ha 00OB’SI3KOBIiCTh sIKMX Hanxana BepxoBHa Pama Ykpainu.
[IpencTaBHUIITBO TPOKYPOPOM IHTEpECIB TpoMajsHMHA a00 JepXKaBW B CyAl IOJSrae y 3aiMCHEHHI
MpoIecyalbHUX Ta THIINX JAil, CIPIMOBAHHUX HA 3aXUCT IHTEPECIB rpOMaJITHIHA a00 JepKaBH, Y BUTIAIKAX
Ta TOPSAKY, BCTaHOBJIEHHX 3akoHOM. [Ipokypop 3MilicCHIOE TpeNcTaBHUITBO B CyAl IHTepeciB
rpoMajasHuHa (rpoMajsHuHa YKpainu, iHo3eMils abo ocobu 6e3 rpoMajisSHCTBA) y BHITaIKaX, SKIIO TaKa
ocoba HE CIPOMOXHA CaMOCTIHO 3aXHCTHTH CBOi MOPYIIEHI YU OCHOPIOBaHI mpaBa abo peayizyBaTH
MpoIeCyalbHl TOBHOBXEHHS 4Yepe3 HEMAOCATHEHHS IOBHOMITTSA, HEMI€3NATHICTh a00 OOMEKeHY
J€31aTHICTh, & 3aKOHHI MPEACTAaBHUKM a00 OpraHu, SKMM 3aKOHOM HAaJlaHO IPaBO 3axHINATH IpaBa,
cBOOO/IM Ta IHTEPECH TaKol 0COOH, He 3IIHCHIOIOTH a00 HEHAJICKHUM YMHOM 3IIHCHIOIOTH 11 3aXucT [2].

Taka nmisuTbHICTH OpraHiB MPOKypaTypH repeadaveHa 3aKOHOAABCTBOM 1 y KpaiHax €Bpocorosy —
Benwrii, bonrapii, Jlateii, JIutei, [Toasmi, [Topryranii, Ciopauyuuni, Yropiusi, Icranii, ®panmii. Tak,
BinmoBigHO 1o cr. 127 Koncrutynii Bonrapii nmpokypaTypa B yCTaHOBJICHMX 3aKOHOM BHMAAKax Oepe
y4acTh y MUBUIBHUX Ta aMIHICTPATHBHUX cIpaBax. Y MUBUILHOMY CyI04YHHCTBI Bonrapii mpokypop Moxe
BUKOHYBaTH CBOI 3aBIaHHsS B TaKHX TMpPOIECYaTbHHX (opMax: a) MOpPYIICHHS MpOIecy Ha 3aXUCT
IUBITBHUX paB; 0) BCTYI y BXKE pO3IoyaTe [UBLIbHE MPOBAKCHHS Yy CIIPaBi; B) OCKAP)KEHHS PIIlICHb,
yxBaJl a00 BUKOHABYHX JIii; T) 3BEPHEHHS 3 MPOMO3HIIIEI0 PO MEPEriis PillieHHs B MOPSAKY Harisiay [5,
c. 109-110].

Yyacte npoKypopa y IUBLIBHOMY CYJOYMHCTBI BIAIOBIIHO 1O YMHHOI'O 3aKOHOAaBCTBa MpaHIilii
00OB’sI3KOBa MpPH pO3MIISAAI YCiX CHpaB 3 MUTaHb TPOMAASHCTBA; CIPaB 13 3aXUCTy IHTEpECIB
HEMOBHOJIITHIX, KOJHM BHMHHKA€ 3arpo3a ix 370poB’to, Oesmerli abo OCRBITI; chpaB i3 3aXUCTy MpaB Ta
IHTEepeCiB IHBAMIIIB, CIpaB IOA0 3aXUCTYy IHTEPECIB OCIO 13 NMCUXIYHUMH BaJlaMH; CIIPaB MIOJO0 ACSIKHX
nUTaHb y cdepi KOMEpHiiHOI AISUIbHOCTI (IOTpUMAaHHS 3aKOHHOCTI MpH peanmisallii maiHa ¢GipmH, sSKy
BU3HAHO OAHKPYTOM); CIIPaB, Y SIKMX BUPIIIYIOTHCS MUTAHHS JCPKaBHOTO 3HAYCHHSI.

VY JIuTBi npokypopH OepyTh y4acTh Yy LIMBUIBHOMY IIPOIIECI SIK CAMOCTIifiHA CTOPOHA 1 CIPHUSIOTh
MOIIYKY 00’ €KTHBHOI ICTUHU SIK TPEICTABHUKU JIEp)KaBH 3 NHTaHb 3aXKCTy IHTEPECIB rpoMajsiHAHA Ta
cycninberBa. [lepenbadeHo yyacTh IpoKypopa y mpoiiecax 3 HMUBUIBHOTO, TPYIOBOT'0, aIMIHICTPATHBHOIO
Ta eKOHOMIYHOTrO 1paBa i y 3akoHi “[Ipo npokypatypy Pecnyomiku Yropumna” [6, c. 87-94].

Bignosiano o cr. 3 3akony Pecniyomiku [Tonbima Big 20 yepsus 1985 poky “IIpo npokyparypy” 3a
MPOKYPOPOM 3aKpIIUICHO TOBHOBAKEHHS NP/’ SIBJICHHS IMO30BIB Y KapHUX Ta IIUBUTBHUX CIIPaBaX, a TAKOX
MOJaHHS KJIOMOTaHb 1 Y4acTh y CyJOBOMY PO3IIISAIi Yy IUBUILHUX CIIpaBax, crpaBax y cdepi TPyHAOBHX
BIJTHOCHH 1 COI[IaJIHOTO CTpaxyBaHHs, SKIIO TOI'0 BHMAara€ OXOpPOHA MPaBOMOPSAKY, TPOMAaJIChKHX
iHTepeciB, BiIacHOCTI abo mpaB rpoMasH [7, ¢. 294—-367]. 3riguo 3i cr. 2 3akony JlaTsilicekoi PecmyOimiku
Big 19 tpaBHs 1994 poky “IIpo npokypaTtypy” 10 QyHKIIIOHATBHHX TOBHOBKEHD IPOKYPATYPH BiTHECEHO
3aXMCT MpaB 1 3aKOHHMX IHTEpeCiB 0ci0 Ta AEp)KaBM 1 B YCTAHOBJIICHUX 3aKOHOM BHIIAJKaX IMOJAHHS
MO30BHUX Ta IHIIMX 3asB, & TAKOXK B3ATTS Y4acTi y po3risiii crpaB y cyzaax [8]. 3a3HaueHe nae mifcTaBu
CTBEp/UKYBaTH, II0 B €BPOICHCHKOMY TpaBi 3aBIaHHS MPOKYPOPIB Yy LMBUIBHUX 1 aJMiHICTPaTHBHHUX
npoliecax yHiBepcaibHi i MOJATaloTh Y 3aXUCTI MpaB COMIATbHO BPa3IMBUX KaTEropii rpOMaJIsiH.
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3ayBaknuMo, IO Y PO3BUHEHUX KpaiHax €BPONM ICTOPHUYHO CKJIANUCS MOTYTHI CaMOpEryJsiTOpH
IPOMaJITHCHKOTO CYCIIBbCTBA, (PYHKIIIOHYE CTAOlIbHE 3aKOHOJABCTBO, MIIOTh BIKOBI TpajuIlii MOBAaru 10
3aKOHY; BCl CTPYKTYPH Jep>KaBHOTO i COIIaIbHOTO MEXaHI3MYy XapaKTepU3yIOThCS BHCOKOIO MPAaBOBOIO
KynbTyporo. | Bce-Taku, He3BaKalouW Ha Iie, U €BPOMEHCHKUX Jep)KaB IPOAOBKYE 3alUIIATHCS
aKTyaJIbHUM 3JIHCHEHHS MPOKYpaTypol MOBHOBa)KEHb 1032 MEXaMH KpuUMiHalbHOI cdepu. Ykpaina
poOWTH JHINEe TIeplri KPOKM Ha UUBIXYy JO0 €BpOIHTErpaiii, MpoBOAAThCS pedopMH CYAOBOI i
MPaBOOXOPOHHOI CHCTEM, 1 Ha IIbOMY €Tari BKpail Ba)JIMBO 3a0e3rednTd e)eKTHUBHY IisUTBHICTh OpTaHiB
MPOKYpaTypH MIOAO MPEICTABHUIITBA IHTEPECIB TPOMAISTHHHA 200 JIep)KaBH B CYII.

Bing npuHIUIOBOT MO3HIIIT MPOKypopa y MiArOTOBI MO30BHOI 3asBH, Y4acTi B CyJOBOMY MpoIleci
II0/I0 3aXKCTy IHTEpPECiB JiepiKaBU Ta MPU BUKOHAHHI CYJOBUX DIillleHb 3AJIGKHUTh PIBEHb BiIIKOAYBAHHS
30UTKIB, 3amOMIsIHMX JeprkaBi. I[IpoKypop, NpPEACTABIAIOUM IHTEPECH JCp)KaBU B CyIi, BIJICTOIOE
CKOHOMIYHI Ta iHIII Jep)KaBHI IHTEPECH, sIKi MOPYIIYIOTHCS BHACIIIOK MPOTUIIPABHUX il (0e31isIbHOCT)
¢i3nuHUX abo IOpUAMYHUX o0ci0. Y pasi, sKmo cy0 €KT BIaJHUX TMOBHOBAKEHb HE 3IIMCHIOE YU
HEHAJIOKHUM YMHOM 3I1MCHIOE 3aXKMCT 3aKOHHUX IHTEPECIB JIepyKaBH a0o0 SIKIINO BiH BIICYTHIH, a TAKOX y
pasi MpencTaBHUIITBA IHTEPECIB TpOMajsiHUHA 3 METOK BCTAHOBJICHHS HAsBHOCTI IMIACTaB IS
MPEICTaBHUIITBA, NPOKYPOP MAa€ MPaBO BUTPEOOBYBATH KOIil JTOKYMEHTIB, MaTepialiB i MOSCHEHHS Bif
IM0Ca0BUX OCI0 OpraHiB JepKaBHOI BJIajy, OPraHIiB MICIIEBOTO CaMOBPSAYBaHHs, BIMCHKOBHUX YaCTHH,
Jiep’)KaBHUX Ta KOMYHAIBHHX IIJIPUEMCTB, YCTAHOB 1 opraHizaiiii, oprani [leHciiinoro ¢pouay Ykpainu
Ta (OHIIB 3araJbHO000B’ I3KOBOT0 IEPXKABHOTO CoIliaibHOro crpaxysanus [9, ¢. 30].

[IpaBoBuWi1 aHami3 HOpPM YHHHOTO TMPOIECYaIbHOIO 3aKOHOJABCTBA Ja€ MOXIIUBICTH 3pOOHTH
BHCHOBOK IIPO Te, 11O MPOKYpOpa BiTHECEHO IO OcCi0, SKAM 3aKOHOM HaJaHO TMPaBO 3axHINATH TpaBa,
CBOOO/IM Ta IHTEPECH IHIIUX 0CI0 — KOTPi BXOIATH JI0 CKIIamy ocib, siki 6epyTh yuacts y crpasi (4. 3 cT. 26
ta cr. 45 [IIK Vkpaiuu [38]), abo 10 ckimaay ydacHHKIB cymoBoro mporecy (u4. 1 cr. 18, cr. 29 I'TIK
Vkpainu [10]), 10 oci0, SKUM 3aKOHOM HaJaHO MPaBO 3aXHMINATH MpaBa, CBOOOM Ta IHTEPECH IHIIHMX OCi0
(ct. 60 KAC Vkpaium [11]). Omxke, npu 3mificHeHHI mporuecyanbHux (opMm peamizamii (yHKIil
MPEeACTaBHUIITBA MPOKYPOp HaOyBae MPOIeCyaIbHOTO CTATYCYy 3a3HaUCHHUX YYaCHUKIB CyJIOBOTO TPOIIECY.
HeoOxigHO 3ayBaKuTH, [0 AOKTPUHAIBHE JOCTIIDKEHHS MPOIECyalbHOI MPUPOAN MPEICTaBHUIITBA
MPOKYPOPOM IHTEpPECiB rpoMajsHUHA abo0 JepKaBW B CyAl Ta HOro XapaKTepPHHMX O3HAK BH3HAYAETHCS
BHCOKAM pIBHEM JUCKYCIHHOCTI, IO TIEPEBa)XHO 3BOMUTHCS IO BUOKPEMIICHHS OCOOIHBOCTEH
MPEACTaBHUIITBA IIPOKYPOPOM IHTEPECIB rpoMasiHiHA a00 Jep)KaBy B CY/i HOPIBHSAHO 3 IHIIUMH BHIAMH
npeAcTaBHUITBA. Takuil piBeHb AUCKYCIHHOCTI 0araTo y 4oMy 3yMoBIeHHHN To3uiliero KoHcTuTyIiiHOro
Cyny Ykpainu, siKky BiH OOIfHSB y pillleHHI B CIpaBi MPO MPEICTaBHUIITBO MPOKYpaTypor YKpaiHu
iHTepeciB JiepkaBu B apOiTpaXXHOMY CYIi, Je 3a3HaueHo, M0 MPEACTABHUIITBO MPOKYPaTypor YKpaiHu
IHTEpeCIiB JIep)KaBH B CYJl € OJHUM i3 BUJIB MPEACTABHUIITBA B CYIIi, SIKE BIAPI3HAETHCS BiJ IHIIMX BUJIB
MPEICTABHUIITBA PAJOM CIIeHU(DIYHMX 03HAK: CKIaJ0M IIPEICTABHUKIB Ta KOJIOM CYy0' €KTIB, IHTEPECH SIKUX
BOHH TIPEJICTABIISIIOTh, 00CATOM MOBHOBa)KEHb, (hopMaMu X peamizamii. Hagani pi3sHOMaHITTS HayKOBHX
MOTJISIB 3 IFOTO TUTaHHS YMOBHO MO>KHA 3BECTH JIO JICKUTBKOX OCHOBHUX HATIPSIMIB.

Tak, nmpeacTaBHUKU MEPIIOTo HAPSMY PO3TISIAI0Th MPEACTABHUIITBO MMPOKYPOPOM IHTEpECIB y Cyai
SIK MIPOIIeCyaJIbHE TPEICTABHHUIITBO Y CIIPaBi 3 MPUTaAMaHHHMH HOMY O3HaKaMH, SIKE MaJIO YMM BiIPI3HAETHCS
Bil KJIACHYHOrO MpOILECyalbHOro mpeacTaBHUITBa [12, c. 73]. AHamizyoud BKaszaHi MPaBOBI MOTJISIH,
BBA)KAEMO CITYIITHOIO JYMKY HayKOBIIIB, SIKi HE TIOTOJDKYIOTHCS 3 TAKOIO MO3HUITIIO 1, 30KpeMa, 3a3Ha4aI0Th, 1110
BIAMIHHICTh MDK IIPAaBOBMM CTaTyCOM aJIBOKAaTa SIK IIOBIPEHOI'O IOPHIMYHOI OCOOM, TpOMajsHUHA 1
MPOKYpopa B TOMY, 1110 TIPOKYPOP 3aBXK/IH € IPEACTABHUKOM TaK 3BaHOI ITyOIIYHOT BiIa IH.

[IpeacraBHUKY IHIIOTO HANIPSMY PO3MIIAIAIOTH MPEACTABHUIITBO MTPOKYPOPOM IHTEPECIB B CYII SIK
0COOJIMBHUH MiABU NPEACTABHUIITBA 33 3aKOHOM. OHHUM i3 apryMEHTIB, IKUM OKpeMIi MPEICTaBHUKHU ITi€l
KOHIIENIil OOIpYHTOBYIOTh CBOE OaueHHs, € TO3ulis BepxoBHoro cyny YkpaiHu, sKy BiH 3aifHSB y
[Mocranosi Big 2 6epe3nst 2010 p. 3a cripaBoro Ne 21-23688009, B sikiil, 30kpeMa, BKasaB, 0 IPOKYPOpP B
aJIMIHICTPAaTUBHOMY CYJOYHMHCTBI 3/iHCHIOE 3aKOHHE TPEICTABHHIITBO, OCOOJHUBICTH SKOTO TOJSTAE Y
TOMY, IO 3aKOHHMH TMPeACTaBHHUK caMOCTiiiHO (0e3 mopydeHHs), Ha IIiJCTaBi 3aKOHY 3iHCHIOE
MpoliecyanbHi IpaBa Ta 000B’ sI3KW CTOPOHU YU TPEThOI 0COOH, SIKY BiH MPENCTABIISE, JIFOUH B 11 iHTEpecax,
1110, O/IHAK, HEe BIUIMBAE Ha 3arajibHi mpaBuia npencrapaunTaa [13].

JlocmipKyo4H 11e TUTaHHS, IesIKi HAYKOBI PO3MIISAIAIOTh MPOIECYAIbHHIA CTaTyC MPOKYpOpa 11010
peamizamii (yHKIIi pencTaBHUIITBA IHTEpECiB IpOMaAsSHUHA a00 JiepKaBH B CYIli, MPUPIBHIOIOYN HOTO
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(haKTUYHO JI0 TIPOIIECYANBHOTO CTaTyCy CTOPOHU B mpolieci. OCHOBHUMH apryMEHTaMH MPUXUIBHUKIB ITi€l
IyMKH € Te, IO TPOKYpOp, SKUi 3asBHB MO30B a00 BCTYNHB y CIpaBy, € MepHI 3a Bce CyO €KTOM
JOKa3yBaHHS, SKUM BOJOAIE TaKUMH CaMHU TIPOIECYaIbHUMH MpaBaMH, IO 1 CYO' €KTH CHIpHHX
MPaBOBITHOCHH, & TAKOX 00OB’sI3KaMU IIOJI0 MPABUILHOTO BH3HAYECHHS MTPEAMETa CIIOpYy Ta JOKa3yBaHHS
cBoei mpaBoBoi no3uiii [14, c. 29, 30]. JlopeyHo 3ayBa)kuTH, IO 0 TAaKMX BUCHOBKIB MEBHOIO MipOIO
HIIITOBXYE 1 3aKOHOMABEllb, 3a3Havaun y 4. 4 cr. 23 3akony Ykpainu “IIpo mpokyparypy” (2014 p.),
o y pa3i MiITBEp/KEHHS CYIIOM HAsSBHOCTI MIACTaB JUISL MPEIACTABHUIITBA MPOKYPOP KOPHUCTYETHCS
npolecyaJbHUMH TTOBHOBaKCHHSIMH BiIMOBIIHOT CTOpOHU Tiporiecy [1, ¢. 116].

OTKe, TIPEICTABHUIITBO MPOKYPOPOM IHTEPECIB TPOMAJITHIHA B CYAl OBUHHO MaTH MiCIle JIUIIIE
TOJI i came TOJi, KOJdu 0co0a He CIPOMOXKHA CAMOCTIHHO peani3yBaTH MpaBO HA CYJAOBHI 3aXHCT CBOIX
mpas, CBOOOJ 1 3aKOHHKX 1HTEPECIB.

3rigno 3i cr. 23 3akony Ykpainu “Ilpo mpokypatypy” HpeACTaBHHIITBO MPOKYpOPOM iHTEpeciB
rpoMajsiHAHA a0o0 JIep)KaBu B CyJli MOJISrae y 3MiHCHEHHI MPOIlecyalbHUX Ta iHIIUX JIiil, CIPIMOBaHHUX Ha
3axHCT IHTEpEeCiB rpoMaJiTHIHA a00 JepiKaBH, Y BUMAJIKaxX Ta MOPSIKY, BCTAHOBJICHUX 3aKOHOM. [Ipokypop
3[IACHIOE TIPECTAaBHUIITBO B CYi IHTEpECiB rpoMaasHiHa (rpoMaasHuHa YKpaiHu, iHo3eMiss abo ocobu
0e3 rpoMasHCTBA) Y BUMAJKAX, SKIIO Taka 0c00a HE CIPOMOXHA CAaMOCTIfHO 3aXHUCTUTH CBOI MOPYIICHI
YM OCIOPIOBaHI MpaBa ab0 peajizyBaTH MPOIECYaIbHI MOBHOBAKEHHS 4Yepe3 HEIOCATHEHHS MOBHOJITTS,
Heie31aTHICTh 200 0OMEKEHY JTI€3aTHICTh, a 3aKOHHI MPEACTABHUKU a00 OPTraHH, SKMM 3aKOHOM HaJIaHO
MpaBO 3aXUIATH IpaBa, CBOOOMM Ta IHTEPECH TaKOi OCOOM, HE 3MIHCHIOITh a00 HEHAJICKHHM YHHOM
30IMCHIOIOTH i1 3aXUCT.

[Ipu npoMy y 3akoHi 3a3Ha4€HO, MO MPOKYPOP 3IIHCHIOE MPEACTABHUIITBO B CyJi iHTEpeciB He
TUNBKH TpOMaJisiHUHA YKpaiHu, a i iHozeMIlst abo ocoOu 0e3 rpoMajisHCTBa, aje 3allUIIaE 11032 yBarok
3aKOHHICTh TepeOyBaHHs iX Ha TepuTopii YKpaiHu. 3 IbOro NPWUBOLY CIiJ 3BEPHYTH YBary Ha
TpakryBaHHs cT. 1 3akony Ykpainu “IIpo 3BepHEHHS TpoMalsH”, y SKiii BCTAHOBJICHO, IO OCOOH, SKi HE €
rpoMajssHaMu YKpaiHH 1 3aKOHHO 3HAXOJAThCS Ha 11 TepHTOpii, MAlOTh Take came MPaBO Ha IOJAHHS
3BEpPHEHHS, K 1 rpoMaasuu Ykpainu [9, ¢. 31].

BignoBimHO 10 3a3HavYeHUX MPABOBHMX HOpM 3akoHy Ykpainu “Ilpo mpokypaTypy”, HpOKypop
3MIMCHIOE TIPE/ICTABHUIITBO B CYJi 3aKOHHHMX IHTEpECiB JIepaBH Yy pasi MOpyIIeHHS abo 3arposu ix
MOPYIIEHHS, SKIIO 3aXMCT IUX IHTEPECiB HE 3AIMCHIOE a00 HEHAJICKHMM YHWHOM 3JIHCHIOE OpraH
Jiep’KaBHOI BJIaJM, OpTraH MICIIEBOrO CAMOBPSIYBaHHS YW IHIIMKA CyO' €KT BIQJHUX TOBHOBa)XEHb, IO
KOMIIETEHIIIi IKOro HaJeXXaTh BIAMNOBIIHI TOBHOBAYKEHHS, a TAKOX y pa3i BiICyTHOCTI Takoro oprany. [Ipu
OMY HE JIOITyCKA€ThCS 3IHCHEHHS MPOKYpOPOM TIPEICTABHMIITBA B CyJi IHTEPECIB JiepaBH B 0coOi
Jiep’)KaBHUX KOMITaHid, a TaKOXK y MPaBOBIIHOCHHAX, TIOB’ SI3aHKUX i3 BUOOPYHM IPOIIECOM, MTPOBEICHHIM
pedepenaymis, nisutbHicTIO BepxoBHoi Panu Ykpainu, [Ipesunenra Ykpainu, CTBOpEHHSM Ta JisUTBHICTIO
3aco0iB MacoBoi iH(oOpMallii, a TakK MOJITUYHUX MHapTid, PEIIriiHUX opraHisalliii, oprasizaiii, IIo0
npodeciiine caMOBpsIyBaHHS, Ta IHIIMX TPOMAJICBKUX 00’ €aHaHb. [lpencraBnsTk B CyHmi iHTepecH
nep:kaBu B ocobi KaGinmery MinictpiB Ykpainum ta HamionanpHOoro 6aHKy YKpaiHu MOXKe TPOKYpOp
I'enepanbHOi poKypaTypu YKpaiHu abo perioHabHOI IPOKYpaTypH BUKITIOYHO 332 MUCHMOBOIO BKa31BKOIO
4yr Haka3oM [ eHepalibHOTO MPOKypopa Y KpaiHu, HOro Mepiioro 3acTymHUKa YU 3aCTYITHUKA BiIMOBIAHO 10
KOMIIETEHII].

3 METol OJHAKOBOTO 3aCTOCYBaHHs CyJaMH TMIOHSATTS “iHTepecH JepKaBu Yy pillleHHI
Koncrurymiiinoro Cyny VYkpainu Bim 8 kBitHs 1999 poky y cnpai Ne 1-1/99 momo odimiitHoro
TIyMaueHHS MOJOKeHb cT. 2 ['ocmomapchKoro mpolecyalibHOrO KOJIEKCY YKpaiHM BCTaHOBIJICHO, IO
“iHTepecu nepkaBU”’ € OIIHKOBUM MOHSTTSAM; MPOKYPOp UM HOTro 3aCTYNMHHUK Y KO)KHOMY KOHKPETHOMY
BHIIQ/IKy CAMOCTIHHO BH3HAYa€ 3 MOCHJIAHHSAM Ha 3aKOHOJABCTBO, HA IMIJICTABI SIKOTO MOJAETHCS TI030B, B
4oMy came BinOynocs 4d MOXKE BiIOYTHCS IMOPYIICHHS MaTepialbHUX abo0 iHIIMX 1HTEpEeCiB Jep:KaBH,
OOTPYHTOBYE y MO30BHIH 3asBi HEOOXITHICTh iX 3aXHCTy Ta 3a3Hayac OpraH, YIOBHOBaXXCHUH JIepKaBOIO
3IIMCHIOBATH BiAMOBIMHI (PYHKIIT Y CIIpHUX BiTHOCHHAX. TakuM opraHoM Moke OYTH OpraH Jiep>KaBHOI
BIIQ/IM Y OpTaH MICIIEBOTO CAMOBPSAYBAHHS, IKOMY 3aKOHOM HaJ]aHO TTOBHOBaYKEHHSI OpraHy BHKOHABYOT
Baazau [9, c. 33].

OTpuMaHHSI MMCHMOBOI 3rou (PaKTUYHO € HAJAHHSM TPOMAJSHUHOM, 3aKOHHUM IPEICTaBHUKOM
abo BIJMOBIIHUMHU OpraHaMd 3BEPHEHHS JIO MPOKYpaTypH TMpO 3aXUCT IpaBa OCOOM B MOPSIKY
MPECTABHUIITBA.
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[Ipokypopy aisi pearyBaHHS B IOPSJAKY IPEICTaBHMIITBA BIiANMOBIIHO 10 3akoHy YKpaiHu Bif
14 xoetHs 2014 poky “IIpo mpokyparypy” HEOOXiHO MaTH YOTHPH TMiJICTaBH: IMO-TIEpIle, HasiBHICTh
(hakTy TOpYIIEHHS TpaB, CBOOO] Ta 3aKOHHUX IHTEPECIB IPOMaITHUHA 200 3aKOHHUX IHTEPECIB JEPIKABH;
no-Jipyre, ocoda morpedye 3aXUCTy caMe y BUMAJKaX, BU3HAUEHHX 3aKOHOM, 3aKOHHI MpeCTaBHUKN 200
BIJIMIOBIIHI OpPraHy MpU I[bOMY HE 3MIMCHIOITh a00 HEHAJIKHO 3A1MCHIOIOTH HOro, a 3aXMCT IHTEPECIB
JiepKaBU He 3JiHiCHIoOE ab0 HEHANKHO 3JIHCHIOE BINIOBIAHWH OpraH JepXaBHOI BJIAJIH 4YH CyO' €KT
BJIQIHMX TIOBHOBa)XEHb a00 BiH BIiJCYTHIH; TO-TpeTe, Te, MIO Iepe] 3BEPHEHHSM 10 CYAY MPOKYpop
3000B’ sI3aHUH TOBIAOMHUTH IIPO II¢ I'POMAJSHUHA, 3aKOHHOI'O IPEICTaBHUKA a00 BIAMOBIAHHMK CYO' €KT
BJIAJIHUX TIOBHOB&)KEHb, SIKI MAIOTh IIPABO OCKAPKUTH HASBHICTB IIJCTAB JUIS MIPEACTABHUIITBA a00 HAIaTH
3rofly Ha Iie; MO-4eTBEPTE, MiATBEP/PKEHHSI Cy/JOM ITICTAB ISl TIPE/ICTABHUIITBA.

dopmu npeACTaBHUIITBA TPOKYPOPOM iHTEpECiB IpOMaJTHIHA a00 JACPKaBH Y CYJIi IeTali30BaHo Yy
CT. 23 3a3Ha4YeHOro 3aKOHY, B SKifi BCTAHOBJEHO, IO MiJ Yac 3MIHCHEHHs MPEACTAaBHUIITBA IHTEPECIB
rpoMajssHAHA a0 Jep)KaBU y CyAl MPOKYypop Mae NpaBo B IMOPSJKY, MepeadadeHoMy MpoiecyaibHUM
3aKOHOM Ta 3aKOHOM, III0 PETYIIIO€ BUKOHABYE NIPOBADKCHHS

1) 3BepTaTHCs 10 CYAY 3 TI030BOM (3asBOIO, MTOJAHHSIM);

2) BCTymnaTu y CIpaBy, MOPYIICHY 3a M030BOM (3asBOIO, MOJAHHSAM) iHIIOI 0COOU, Ha Oy/ab-IKOMY
eTarli CyI0BOr0 IMPOBAHKCHHS;

3) iHIliFOBaTH TIEpEryisi CYAOBHX pillleHb, 30KpeMa y CIIpaBi, MOpPYIICHiH 3a 1M030BOM (3asBOIO,
MOJJAHHSM) 1HIIIOT 0COOH;

4) OpaTH y4acTh y PO3IJISIl CIIPaBH;

5) momaBaTu IMBUTBHUIA MO30B MiJ Yac KPHUMIHAJIHHOTO MPOBA/DKCHHS Y BHUIMAIKaX Ta MOPSIKY,
BH3HAYEHUX KPUMIHAILHUM MPOIIECYTLHUM 3aKOHOM;

6) OpaTH y4acTh y BAKOHABYOMY IPOBA/KCHHI ITPU peati3allii pillieHb y CIpaBi, B sSKiil MPOKypoOpoM
3IIMCHIOBAJIOCS MTPECTABHUIITBO IHTEPECIiB IpOMasTHUHA 200 Jep>KaBH B CY/Ii.

[Ipokypop, sxuii 6epe y4acTh B pO3TIsAL CIIpaB y CyAax, JOTPUMYIOUHCEH MPUHIUITY HE3aIEKHOCTI
CYIUIIB 1 JOJEp)KaHHS 3aKOHY, CITIJIKYE 3a BUKOHAHHSAM BHMOI' MPO BCEOIUHWM, MOBHUH 1 00 €KTUBHUU
PO3IIISL CIpaBU Ta TOCTAHOBIICHHSM CYJOBOTO DillleHHs, IO TPYHTYEThCs Ha 3akoHi. [Ipokypop moxke
BCTYIIUTH y CIpaBy Ha OyIb-AKii CTajil mporecy, SKII0 IbOT0 BUMAra€ 3axMCT KOHCTUTYIIMHHX IIpaB
TpOMaJIsSH Ta iHTepeciB aepkaBu. [Ipokypop Mae piBHI IpaBa 3 IHIIMMH yYaCHUKAaMH CYIOBOTO 3acCiaHHS.
O0csr 1 MeXi TOBHOBa)KEHDb MPOKYpPOpa, KU Oepe yd4acTh y CylI0BOMY MPOIECi, BU3HAYAIOTHCS 3aKOHOM
Vkpainu “IIpo nmpokypatypy” Ta mporecyaibHIM 3aKOHOAABCTBOM Ykpainu [9, c. 33].

BucnoBku. [linBoasuy miJCyMOK BHIIEBUKIAJACHOMY, HEOOXIAHO BHIUIMTH HAWOUIbII XapaKTepHi
O3HaKH IPEACTaBHUIITBA ITPOKYPOPOM IHTEpeciB TpoMaasiHuHA abo JepKaBH B CYII, SIKi BIPI3HSIOTH HOro
BiJl JOrOBIpPHOr0 a00 3aKOHHOI'O IMpeacTaBHUIITBA. [lo-mepiie, BiamoBigHO A0 cT. 23. 3akoHY YKpaiHu
“ITpo mpokypaTypy”, IpoKypaTypa — 1€ CAMOCTIMHUN IHCTUTYT BJIaIH, SKAH HE HAJICKHUTH JIO JKOIHOI 3
ritok Biaaau. OQHUM i3 TOJIOBHUX 3aBJaHb IIPOKYPATYPH SK MPABO3aXUCHOIO OPraHy € 3aXUCT MPUBATHHX 1
nyOnmiyHuX iHTepeciB. Tak, BimnoBigHo 10 4. 1 cT. 23 npokypaTypa 3AiHCHIOE TPEACTABHUIITBO IHTEPECiB
rpoMajisiHiHa a0o0 Jep>kaBH Bij iIMeHI aep:kaBu. CaMe TOMY IIPOKYPOP SIK YYaCHHK CYJIOBOI'O MPOIIECY Ma€
0COOJIMBUH TIPaBOBUI cTaTyC.

1. Cmegpanuyx M. M. Hanpsimu 800CKOHANEHHS NPOYECYATbHO2O CIMAMYCY NPOKYPOpA K cyO' ekma
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3apybidcHe 3aKOHO0A8Cmeo i Nponosuyii wooo pegopmysanns 6 Vipaini | 3a 3az. peo. O. A. banuyka. —
K.. Amika, 2012. — 624 c. 8. [Ipo npoxypamypy: 3axon Jlameiticvkoi Pecnyonixu 6io 19 mpasns 1994 poxy
[ Ernexmponnuii pecypc]. — Peswcum docmyny: http://mww.pravo.Iv/likumi/56_zoprt.html. 9. Beskpoesnuii €.
IIpeocmasnuymeo npoKypopom inmepecié 2pomadsHuna abo oOepxcasu y cyoi 6 cyuacHux ymogax |
€. Beskposnuii Il Haykosuii uaconuc Hayionanwroi axademii npoxypamypu Ykpainu. — 2016. — Mo 2. —
Y. 1. — C. 28-36 [Enexmponnuii pecypc]. — Peocum docmyny: http://www.chasopysnapu.gp.gov.ua/
chasopys/ua/pdf/10-2016/01/bezkrovnyj.pdf. 10. I'ocnodapcexuii npovecyansnuii xooexc Yxpainu 6i0
6 aucmonaoa 1991 poxy Ne 1798-XI| (3i sminamu ma oonosuennsamu) Il Bioomocmi Bepxoenoi Paou
Yrpainu. — 1992, — Ne 6. — Cm. 56. 11. Koodexc aominicmpamusnozo cyoouuncmea Ykpainu 6io 6 aunms
2005 p. Ne 2747-VI (3i sminamu ma donosnennsmu) Il Bioomocmi Bepxoenoi Paou Vkpainu. — 2005, —
Ne 35-36, 37. — Cm. 446. 12. 3aoninposcokuii O. Ilpasa npoxypopa y ceimui nHoeoi Koncmumyyii' Vkpainu /|
O. 3aouinposcoxuii Il Ilpaso Vrpainu. —1997. —Ne 1. — C. 72—73, 110. 13. ITocmanosa Bepxosnozo Cyoy
Vipainu 6io 2 6epesus 2010 p. y cnpasi Ne 21-2368 [ Enexmpounuii pecypc). — Peowcum docmyny .
www.reyestr.court.gov.ua.  14. 3abonoykas HU.B. [Jokazamenvhas Oesmenvhocms  npokypopa |
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