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Hocaigxeno acnmekTH AOTPUMAHHA TPYAOBHMX MPaB KiHOK B YKpaiHi, IPYHTYIOUHMCh HA
pimienHsix €BponeiicbKoro cyay 3 npas JIOAMHU TAa HAUIOHAJLHUX CYAIB Yy AaHiil kateropii
cnpaB. IIpoananizoBaHo 0OAHY 3 OCHOBHUX NPHYMH MOPYIIEHHSI TPYJAOBHX NPaB KiHOK —
TeHJepHY IUCKpPUMiHalilo. 3’'scOBaAaHO 0COOJIMBOCTI CYAOBOr0 poO3rJsiy TPYAOBHX CIOPiB,
O/IHI€I0 CTOPOHOIO SIKMX € MpaliBHUK-KiHKA. 3aNPONOHOBAHO BJIACHI MiAX0AU 10 BUPilIeHHS
ui€i mpoodaemu.

Kurouogi ciioBa: TpyaoBi npaBa kiHOK; reHjepHa JUCKpuMiHalisi; €Bponeicbkuii cya 3
NPaB JIOAUHHA, HALIOHATBHI CyA; TPYAOBi CIOPH; NMPANiBHUK-KIHKA.
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COBPEMEHHOE COCTOSHHME COBJIOAEHUA TPYIOBbBIX ITPAB
KEHIIIUH B YKPAUHE (HA IPUMEPE CYJIEFHOU ITPAKTHUKN)

B crarbe Hccien0BaHbI acmeKThI COOJIIOeHHs] TPYAOBbIX MPaB KEHIIUH B YKpauHe
OCHOBBIBAasiICh Ha pemeHusx EBpomeiickoro cyaa mo mpaBaM 4ejloBeKa W HAIHMOHAJBHBIX
CyJ0B B 1aHHOii kaTeropuu aei. [IpoananusupoBanasi 0JHA U3 OCHOBHBIX MPUYUH HAPYIIEHUSI
TPYAOBBIX NMPAB KEHIIUH - TeHJIepPHasi TUCKPUMHUHALNS. BbIsicCHeHbI 0CO0EHHOCTH CyIe0HOr0
paccMOTpeHHsI TPYAOBBIX CIIOPOB, 0JIHOI CTOPOHOH KOTOPBIX SIBJIsAETCS PAGOTHUK-KEHII[UHA.
IIpennoxkeHo cod0CTBEHHBIE MOAX0AbI K PellIEHHI0 TAHHOI MPo0eMBbl.

KuaioueBble c¢j10Ba. TPydOBble MNpaBa JKEeHUIUH, TeHJAePHAs JIUCKPUMUHAIUSA;
EBponeiickuii cya mo npaBaM 4ejioBeKa; HAMOHAJIbHbIE CY/bI; TPYIOBbI€ CIIOPHI; PA0OTHHK-
sKEHIIUHA.
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The article examines aspects of observance of labor rights of women in Ukraine based on
the decisions of the European Court of Human Rights and national courts in this category of
cases. |t focuses on gender discrimination as one of the main causes of violation of labor rights
of women. The article attempts to deter mine the peculiarities of the legal proceeding of labor
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solving a given issue.
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IMocTtanoBka mnpo6jemu. TpynoBi mpaBa TPOMagsIH € BAXKIMBOID YAaCTUHOI COIIalbHO-
eKOHOMIUHMX IIPaB, IO MPOrOJOLUICH] HA KOHCTUTYIiiiHOMY piBHi. VineThcs mpo mpaBo Ha mpaio, II0
nependadae MOXJIHMBICTH 3apo0iaTd co0l Ha KUTTS Mparero, Ky JIIOJUHA BUIBHO oOHMpae abo Ha SKY
BUIBHO TIOTOJDKYETHCSA. TpynoBi mpaBa HaBiTh y pasi iCHyBaHHS CHPUSATIMBUX yMOB ISl peaizarii
NoTPeOYIOTh HAJIEKHOTO BHYTPIIIHBOACPKABHOTO MEXAHI3MY X OXOPOHH 1 3aXHCTY, SIKUI CBITUUTHME TIPO
JOCKOHAJICTh BITYM3HSHOTO 3aKOHOJABCTBA Ta MPABOBOI CHUCTEMH 3arajioM. be3yMOBHO, BpaxOBYIOUH
CKJIAJIHICTh Ta 3POCTAar0uy KUIbKICTh TPYJOBUX CIIOPIiB, OJHIEI0 CTOPOHOIO SIKHUX € MPAaIliBHUK-)KiHKa, BAPTO
JOCIIIUTA CTaH JOTPHUMAHHS TPYIOBHX IpaB KiHOK B YkpaiHi KpiM Toro, TpynoBi mpaBOBiqHOCHHH
XapaKTepU3YIOThCs HEPIBHICTIO CTOPiH — pOOOTOAABIIS Ta TIPAI[iBHHUKA.

AHani3 aocaimkeHHsi mpodaemu. Bapro 3ayBaxknTH, IO TPYHTOBHE JMJOCHIDKEHHS (aKTiB
MOPYIICHHS TPYIOBHX IPaB JKiHOK y HAYKOBIiH JiTepaTypi BijcyrHe. OKpeMi acleKTH rapaHTid TPYJAOBHX
MmpaB XIHOK BHCBITJIIOBANNCH y mpansx Ta mybmikamisx H. b. Bomorinoi, M. B. BypomeHncrkoro,
I. A. BeryxoBoi, M. M. I'pekoBoi, B. M. Tonkynosoi, K. I. Unmxwmaps, 1. B. lllynexenka. Jluckpuminais B
cepi mpartli gocaipKyBaiack y HaykoBux npamsx I'. M. I'pomosoi, T. B. Ipankinoi, B. M. TonkyHoBoi,
B. M. BenemukroBoi, O. fApomenka, H. b. Bonorinoi, B. Ily3upHoro Ta iH. BigblmicTs 13 3a3Ha4eHUX
aBTOPIB OCIKYBaJIM OCOOJIMBHI Ta UM HE HaWCKJIQJHIIINN MPOSB JUCKPUMIHAIT — TUCKPUMIHALIIO 3a
O3HAKOIO CTaTi HAa PUHKY Tpami. Ha nutaHHs 3axucTy (30KpeMa aBOKaTOM) TPYAOBHX IPaB MPAIliBHUKIB
3BEpHEHO yBary y HampairoBaasx M. I'. Anekcanaposoi, B. B. Jlazop, JI. 1. Jlazop, O. A. JlykamieBoi,
H. M. XyropsH Ta iH.

Meta crarTi. YV 1iif cTaTTi MPONMOHYEMO JOCHIUTH Ta 3'sICYBaTH Cy4acCHHUH CTaH JOTPUMAaHHS
TPYIOBHX TIpaB JKIHOK Ha MPHKIAIAX CTATUCTHYHUX MTOKA3HHUKIB Ta CY/IOBOI IPAKTHKH.

Buknan ocuHoBHoro marepiany. Ha 3akoHomaBuomy piBHI B YKpaiHi mpans >KIHOK YiTKO

periaaMeHToBaHa, KIHKU peasi3yloTh OUIBLIICTh TPYAOBHX IMPaB, MPOTE MeBHI (Gakropu (HEBiAMOBIAHICTH
MPaBOBOTIO pETyJIOBaHHS TMpalli JKIHOK peajissM PHHKOBOI EKOHOMIKH, IIO 3YMOBJIEHA 3acTapulicTio
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ounpirocti HopM K3nll Vkpainu; HeeeKTUBHICTh Ta HEMIEBICTh OUIBIIIOCTI HOPM, IO CTOCYIOTHCS IIpalli
KIHOK, IO CIPHYUHSIIOTH 3JI0BKUBAaHHS Ta TOPYIIECHHS TPYIOBUX MpaB KIHOK 3 0OKy poOoTomaBIs;
HEHAJIOKHA MOXJIMBICTh peanmizaiii TPyJOBOro IOTEHIialy JKIHOK CIIOBHA, IO CHPHYUHSETHCS
OOMEKCHHSIMH Ha 3aiHATTSA MEBHUX KATEropii mocaja) 3yMOBHIIM 3POCTaHHS KUTBKOCTI TPYIOBUX CIIOPIB
MK poOOTO/AaBIIEM Ta MPAIiBHUKOM-XKIHKOIO SK y HaIliOHANBHIN CylOBi MpPAaKTUIl, TaK i y MpPaKTHII
pO3MIISAY MDKHAPOJHHMH CYJOBHMH oOpraHamu. JlOUUIBHO MpoaHami3yBaTH CyJOBY NPaKTUKy Ta
CTaTUCTUYHI TIOKa3HWKW Yy mid cdepi, mod 3'scyBaTH KiIbKiCHI MacmrTabum i€l mpobmemu Ta
3arponoHyBaTH e()eKTHBHI CTIOCOOH ii BUpIIICHHS.

Sk BUIUIIMBaE i3 CTATUCTHYHUX TOKa3HUWKIB JlepkcraTy Ykpainu, craHom Ha |l kBapranm 2017 p.
HaliBUIIa 3apo0iTHA TUIaTa MPAIiBHUKIB JKIHOUOI cTaTi (BUKIIOUHO INTATHHX) 3arajoM Mo YKpaiHi CTaHOBHUJIA
6243 rpH, npamiBHUKIB 4YOJOBIUOI X ctari — 7//9 rpH. HaliBuini NOKa3HMKYA OIUIATH MpaIl >KiHOK
criocrepiranuck 'y M. Kuesi — 9909 rpH, KwuiBchkiii 001, — 6225 rpH, Opecekiii o0n. — 5960 rpH,
JHinporerpoBchkii 00, — 5882 rpH. HaliBuimuii piBeHb OIJIaTH Mpaili YOJIOBIKIB MPOCIIIKOBYBABCS Y
M. Kuesi — 11849 rpH, JJonenpkiit 06m. — 9311 rpn, Kuischbkiit 061, — 7859 rpH, HinpomnerpoBcbKiit o0, —
7720 tpH, 3amopi3pkiii 00m. — 7627 rpH, MukomaiBeekiii o6m. — 7477 rpu. llomo JIbBiBCBKOI 001.,
To Brponoexk |l xBapramy 2017 p. 3apoOiTHa Tuiata INTaTHUX MpPAIiBHUKIB XIHOK cTaHOoBHIa 5693 rpH,
yomoBikiB — 6991 rpu [1, ¢. 28]. Sk HaCTIAOK 3 BUINEBKA3AHOTO, MPOCTEKYETHCS CTEPEOTHITHE YSIBIEHHS CEpest
CYCIUTbCTBA MPO BHUKJIIOYHO “kiHOWI" abo0 “wonoBiui” chepu 3alHATOCTI, 10 MOPOPKYIOTH Y MOAANBIIOMY
TeH/IepHY AMCKPUMIHAIIIO0 Ha PHHKY TMpalli, 30KpeMa i B OIUIaTi Mpalli MPaIiiBHUKIB Pi3HUX cTaTei.

[lomo reHmepHOI MUCKpUMIHAIT KIHOK y TPYAOBMX BIIHOCHHAX I[IKABUM BHIAETHCS PIIICHHS
€CILUT y cnpasi “Emel Boyraz v. Turkey” Bin 02.12.2014 p. 3asBHuius — rpomansHka TypeuunHw,
obifimana mocany oditepa Oe3reku y ofHii 13 GuTii 1ep)KaBHOI eeKTpruuHOoi KoMmaHii. [IponpairoBasiim
Maibke TpU POKH 32 KOHTPAKTOM, 3asBHUII Oyna 3BimbHeHa y Oepesni 2004 p. depe3 O3HaKy CTarti.
PobGoTonaBenp MOBIIOMHUB MPUYMHY HEMOXKJIMBOCTI B IOJAJbIIOMY OOiiMaTH mocaay — IIe
HEBI/IMOBITHICTh KpUTEpisiM “OyTH 4onoBikoM” Ta “mpoiiTu BilicbkoBYy ciyk0y”. Ha mouatky 2006 p. Bci
IHCTaHIIl HaI[lOHAJIBHHMX CYJiB BIAMOBHWJIM Y 3aJI0BOJICHHI IMO30BY 3asBHHII, apryMEHTYIOYH THM, IO
“BUMOTH, SIKI CTOCYIOTHCSI CITY)KOM B apMii, MiITBEp/PKYIOTh TOW (akTt, o mocajaa MmomnepeaHbo Oyna
3ape3epBOBaHa JJIs KaHAWJATa-40JIOBIKa, 1 1m0 ()aKT 3BUIbHEHHS POOOTOMABIIEM € 3aKOHHUM Y YacCTHHI
cnenudiky mocamu Ta cycniibHoro iHtepecy”. Oanak, €CILJI B3sB 3asBy 10 PO3rJIsLAY 1 MIATBEPIUB
nopymieHHs cT. 6, 8, 14 KoHBeHLIi Mpo 3aXKCT MpaB JIOJAWHU 1 OCHOBOMONOKHMX cBoOox 1950 p. B
YacTUHI CYNEepPEewIMBOCTI pillleHh HAI[IOHANBHUX CY/IB Ta HAJAMIPHOIO TPUBAIICTIO MPOLEAYPH PO3TIISIAY
CIIPaBH, HEHAJIGKHOIO TapaHTyBaHHs MpaBa Ha TOBAry 0 MPUBATHOTO i CIMEHHOrO HUTTS (SK HACTIZOK
3BUTBHEHHSI — MoripiieHHsT GiHaHCOBOro 100poOyTy ciM'i 3asBHHII, BTpaTa MOXIIUBOCTI MPAKTHKYBATH
mpodecito), 3a00poHM TUCKPUMIiHAILii (B 1-OMY BHIIAIKy 3a 03HAKOO cTaTi) [2].

Inma crpaga, sika posrnsnanack y €CIUI — “JKosnep npomu Ykpainu”, pitieHHs y SKiii TPUAHATO
29.06.2004 p. crocyBajilach HEBUKOHAHHsI CYJOBOr'O PIllICHHS CTOCOBHO CIUIATH 3asBHMII HaI0aBKU 3a
BUCIYTY pOKiB. Y moTomy 1998 p. 3asBHUII 3BepHYNAcs 10 KOHOTONCHKOr0 MiCBKOTO CY/Y 3 TO30BOM JI0
npodeciiiHo-TexHiuHoro yumiuma Ne 20 m. Konoronm (mepikaBHMiA 3aKkiaa) 3 METOKH CTATHEHHS
3a00proBaHoCTi 11 3apo0iTHOT TIIATH 3a Mepiof 3 JUCTOoMNaAa Mo rpyaeHb 1996 p. Ta nepiof 3 JMCTONAAa MO
rpynesb 1997 p., a Takox Haj0aBKH 3a BHCIYry pokiB 3a 1997 p., mo cranoBunu 869,84 rpu. Cyn
3aJI0BOJIbHHB 1T030B Ta 3000B’sI3aB 1[I0 YCTAHOBY CILIATUTH 3asBHHMIII 3a3HAYEHY CyMY, SIKa JOpiBHIOBaA
cyMi 1 3apo0iTHOT IJIaTH 3a 3a3HA4eHi Mepioin Ta HaJA0AaBKH 3a BUCIYTY pokiB 3a 1997 p. 3 tpasHs 1998 p.
mo juctonax 2000 p. 3asBHMI TMOJANa YUCIEHHI ckaprd 70 KOHOTONCHKOrO MICHKOIO YIpaBITiHHS
IOCTHIIIi Ta 70 ToOBH KOHOTOICHKOrO0 MICBKOTO CyIy 3 METOIO MPOBEACHHS MPHUMYCOBOI'O BHUKOHAHHS
pimmenns Bix 1.04.1998 p. JIuctom HavyanbHUK KOHOTONCHKOT'0 MICEKOTO YIIPABIIIHHS FOCTHIIIT ITOB1JIOMUB
3asABHUITIO MIPO T€, MO PillleHHsI, TPUHHSITE Ha 11 KOPUCTD, 3aTHIIAETHCS HEBUKOHAHUM Uepe3 BiJICYyTHICTh
BIacHMX KomTiB B yumiuma. Y jroromy 2001 p. nepkaBHUWI BUKOHAaBelb KOHOTOMCHKOTO MiCHKOT'O
YIIpaBITiHHS IOCTHUIIIT To/1aB 10 KOHOTOMCHKOT0 MiCBKOTO CY/y 3asiBY 3 METOIO OTPHMATH BiTEpMiHYBaHHS
BHIUIATH 3asBHUIll BimnmoBimHo a0 pimenHs Big 1.04.1998 p. ii HambaBku 3a BUCIYTY POKIB 4epes
Heno(hiHaHCYBaHHSA JepKaBHUM OroKeTOM BUTpAT npodeciiiHo-TexHiuHoro yummia Ne 20. 26.04.1999 p.,
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2.06.1999 p. ta 12.10.1999 p. 3asBHUII OyJIO CIUTAYSHO 3ANUIIOK 1 3apOOITHOI MJIATH, a IO CTOCYEThCS
BUIUIATH 3assBHUII 11 HaJI0aBKH 32 BUCIYTY POKIB, BOHO 3QJIMIIAETHCS HEBUKOHAHUM.

€CII piwennsam y Oanii cnpasi KOHCMAamy8as.

- mnopyuenss 1. 1 cr. 6 Konsenmii (“Koxken Mae mpaBo Ha CrpaBeIMBUi 1 MyOIiYHUA PO3TIISY
HOro crpaBH yrmpo0BX PO3yMHOT0 CTPOKY He3aJeKHUM i Oe3cTopoHHiM cymom”) [3].

- mnopyuenns ct. 1 [Tporokony Ne 1 Kousenitii [4].

I npucyous:

- “JneprkaBa-BiINOBia4 MOBMHHA BIIIIKOAYBATH 3asBHHII MPOTATOM TPHOX MICSIIB, TOYMHAIOYH 3
JaTH, KOJIU 11¢ PIllICHHs HAOyJI0 YUHHOCTI, BIIMOBIiAHI cyMu”;

- 50 eBpo (' aTmecAT €BpO) 3a MaTepiaNbHy MIKOAY,

- 3200 eBpo (Tpu THCSYI ABICTI €BPO) 32 MOPAJbHY IIKOIY;

- 42 eBpo (copok Ba €Bpo) 3a BUTpaTH [4];

Iama crpasa — " Bopomuikosa npomu Yxpainu” (pimenns Big 14.02.2008 p.) crocyBaigach BHILUIATH
3a00proBaHOCTI i3 3apOOITHOI IUIaTH, 33 PI3HUMH HaaOaBKaMM, Ta BiIIIKOAYBAHHS MOPAIbHOI IIKOIH.
Kpim Ttoro, 3asBHuIs (BuuTens 3a mpodeciero) y cBoiit 3asBi 1o €CIIJI ckapkuiacs Ha TPHUBATICTh
CYZIOBOT'0 PO3TJISIY Ta HAa TPUBAIICTh HEBUKOHAHHSI PIICHHS CYy/1y, BHHECEHOTO Ha ii KOPHCTb.

Biomax, €CII/I ecmanosus:.

- mopymenHs 1. 1 ct. 6 Konpentii;

- mopymenHs cr.1 [Iporokomy Ne 1 KonBentiii;

npome.

- BHPpIlIy€E TPOIIOBOTO BIIIIKOIYBAaHHS HE TIPUCYDKYBATH [5].

12.05.2011 p. €CIUI npuitase pimenHs y cnupasi “Jlinicsiyoka npomu Yxpainy” . 3asBHHLS
3BEpHYJIAcs 3 IMBUIBHUM MO30BOM JI0 TUTSYOI JOMIKITEHOI ycTaHoBH Y M. KueBi, B sikiii BOHa mparitoBana
BHUXOBaTeleM. 3asBHHIS, 30KpeMa, BUMarana KOMIIEHCalii 3a 3aTpUMKY y TIOBEPHEHHI 1 TpymoBOi
KHIDKKH. 3T0JI0M 3asBHUIL [TOJaj]a IHIIMK MO30B MO0 BUAa4i ayOsikaTa TPYJAOBOI KHIKKH, 110 MICTHTh
BUIpaBieHi 3amucu. OcrarouHuM pirieHHsiM Bepxoauii Cyn YkpaiHu 4acTKOBO 3aJJ0BOJIbHUB KacariiHy
CKapry 3asBHMUIII 1 3MIHHB pIllIeHHs CyJIy MepInoi iHCTaHIil, 3000B’ 3aBIIU JIONMIKUIFHY YCTAaHOBY BHUIATH
IyOJTiKaT BUIIPABIICHOT TPY0BOI KHIOKKH, 110 HE MICTHTh >KOJHUX 3aIIMCIB MPO 3BUILHEHHS 3asBHUIII, SIKE
Oysio BH3HAHE HE3aKOHHHUM IIiJI Yac iHIIOrO CYJOBOTO MPOBa/KeHHs. KpiM TOro, 3asBHHLS y IHIIOMY
MPOBa/KEHH] OCKap KyBaJia IPOTUIPABHICTH CBOTO 3BUIbHEHHS Yepe3 CKaCyBaHHS BiIMOBIHOTO HAKa3y.

Ceoim piwwennam €CIIJI ecmanogus:.

- mnopyuenHs 1. 1 cr. 6 KonBeHilii (CTOCOBHO TPUBAIOCTI MPOBaKEHHS);

- mnopyuenHs cr. 13 KonBentiii (cTOCOBHO TPHBAJIOCTI MPOBAHKEHHS);

i npucyous:

- TPOTATOM TPHOX MICSINB JepikaBa-BiamoBigau mMae ommatutd 3asBuumi 3100 (Tpu THcsAdi cTO)
€BPO BIIIIKOIYBaHHS MOPAJIBHOT IKOAU Ta 36 (TPUALATH IIICTh) €BPO KOMIICHCAIIl CyI0BUX BUTpAT [6].

Y CcymoBif NpaKTHIll TPAIUIAIOTHCSA BUIIAJKH, KOAM POOOTOMABI, Yy cIpaBaX MPO CTATHEHHS
3a00proBaHOCTI 10 3apOOITHIM IUIATI Ta CTATHEHHS CEePeIHbOro 3apo0iTKy (B KOHTEKCTI Iiiel poOoTH — Ha
KOPHCTh MPAIiBHUKIB-)KIHOK), Ie BOHH BUCTYIAIOTh y POJIi BiAMOBIIa4iB, HE 3aepedyroTh (GakT HassBHOCTI
Takoi 3a00proBaHoOCTi, OJIHAK MTEBHOIO MipOI0 MalOTh Ha MET1 3HSTH 13 cebe BUHY 3a JOMYIIEH] IOPYIIECHHS
TPYIOBHX IpaB, sIK MPAaBHJIO apryMEHTOBYIOUHM II¢ HasBHICTIO “HerepebopHoi cuim”. Bapto 3ayBaxkuTH,
110 3a HasgBHOCTI Popc-MakopHHX obcTaBuH (0OcTaBUH “HermepeOopHol crin”), TOOTO HaI3BUYAHHIX Ta
HEBIJBOPOTHUX OOCTaBHH, IO 00’ €KTUBHO YHEMOKIHMBJIIOIOTH BUKOHAHHS 3000B’s3aHb, mependavyeHux
yMOBaMH J0roBopy (KOHTpPakKTy, YTrOAd TOIO), OOOB’S3KIiB 3rigHO i3 3aKOHOJABYMMH Ta IHIIAMH
HOPMAaTUBHUMHU aKTaMH, a came. 3arposa BiliHH, 30poiiHuIl KOHQUIIKT abo cepiio3Ha MOrpo3a TaKoro
KOH(ITIKTY, BpaxOByIOUH, ajie He 0OOMEXYIOUHCh BOPOKUMH aTakamH, OJloKajgamH, BIiCBKOBUM eM0apro,
nii 1HO3EMHOI'0 BOpOra, 3arajbHa BiiCbKOBAa MOOiTi3allis, BIACHKOBI Jii, OTOJIOIIEHA Ta HEOTrOJIOIICHA
BiliHa, Iii CYCIUILHOIO BOpOra, 30ypeHHs, aKTH TEepPOpH3My, AMBEpCii, mmiparcTBa, Oe3/lamu TOIIO.
3acsiouenns gpopc-maxcoprux obcmasun (00CTaBUH “HemepeOOPHOI CHITK”) 3MIHCHIOETHCS 3a TIOPSIIKOM
Bu3HaueHUM CT. 14-1 3akoHom Ykpainu “IIpo TOProBo-mpoOMHCIIOBI najath B YKpaiHi®, BIANOBIAHO 10
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SIKOTO, HASIGHICMb MAKUX 00CMasun 05k NIONPUEMCMEA 0008’ A3K080 NIOMBEPOAICYEMBCI CEPMUPIKAOM
Topzeoso-npomucnosoi nanamu Yrpainu [7].

[onibna cnpaBa mepedyBana Ha po3risiai JHITPOBCHKOro paiioHHOTO cyay M. JHinpon3ep:KuHChKa
JIHIpomeTpoBChKOi 00JacTi, pinieHHs o sikiii BuHeceHo cyqoMm 27.10.2016 p. Tak, mo3uBay 3BepHYyacs
JI0 Cylly 3 TI030BOM IPO CTSATHEHHs 3a00proBAaHOCTI MIOAO 3apOOITHOI MJIATH Ta CTSATHEHHS CEPeIHbOTO
3apo0iTKy, MopansHoi mkomu. 05.02.2007 p. mo3uBau Oyia npuiiHsATa Ha poOOTy Ha mianpueMcTBo 3A0
CM® “AsoBcranbbyn” Ha Tocamy iHXeHepa-OyaiBelbHUKA 3a CTPOKOBHM TPYIOBHM JIOTOBOPOM.
05.05.2007 p. BoHa TmepeBe/neHa MOCTIHHO Ha mocady iHxeHepa-OyniBenbHuka. 04.08.2015 p. BoHa
3BUTbHEHA 32 0COOMCTUM OakaHHSAM BiAmoBimHO g0 cT. 38 K3nll Vkpainu. Ilicnst 3BiIbHEHHS TPYIOBY
KHIDKKY BHIQJIH 1 Y BCTAHOBJICHUH 3aKOHOM CTPOK, aJie aJIMIHICTpallis MiIPUEMCTBA HE PO3paxyBaach 3
HEFO 10J10 3apo0iTHOI MiaTh Ha Yac 3BinbHEHHs. 3 Tpyans 2015 p. mo 6epesens 2016 p. mianpreMcTBO HE
MIPOBOJIMJIO 3 HEIO PO3pPaxyHKH 11100 3a00proBaHoi 3apoOiTHOI miath. BiamoBigad He 3amepedyBaB (GakT
3aTPUMKH PO3PaxyHKY, SIKHH MaB OyTH NPOBEICHWH 3 MO3MBayeM y JIeHb 3BUIbHEHHS, MPOTE 3aTPUMKY
pO3paxyHKy TIOB'si3yBaB 13 TSDKKAM MaTepialbHAM CTaHOBHIIEM [MiANPHEMCTBA, SKE IPOBAJIUIO
OyaiBeNbHY AISUTbHICTH HA TepuTopii JloHenbkoi Ta Jlyranchkoi obsacTel. Y MiATBEPIKEHHS BiICYTHOCTI
BUHHU TIINPUEMCTBA B HECBOEYACHOMY IIPOBEJECHI PO3paxyHKY IIOMO 3apoOiTHOT TUIATH KOJHIIHIM
MpaiiBHUKaM BiAMNOBigau HamaB JucT JloHernbkoi Topropo-npomucioBoi mamatu “Illomo 3acBimueHHs
(dopc-maxxopaux obcraBun”. IIpencTaBHUK Mo3uBava (aJBOKAT) IPYHTOBHO JOCIIIUBINN JOKA3H, MOAAHi
CTOPOHOIO BIJIOBiZaya, OCIIOPHB BHINEBKA3aHMK JOKa3 Ta BUCIOBUB CYMHIB IIOJ0 HAJIGKHOCTI Ta
JOMYCTHMOCTI TIOIAHOTO JIOKa3y K (akTy 3acBiqueHHsS y poOoToaaBms (opc-MakOpHHX OOCTaBHH
(BpaxoByroun Te, IO TOJAHHM JOKa3 JIMIIE PO3 SICHIOE BiAMOBiTa4dy MOPSIOK 3acBimueHHS (opc-
Ma)KOPHUX OOCTaBHMH Ta 3aCBiIYye BIICYTHICTh 3000B’sI3aHb 13 CIUIATH TOAATKIB, MpOTEe cepTU(ikaT mpo
3aCBIUYEHHS TaKUX OOCTaBUH JUIs POOOTOAABLS ITij] YaC MOCHOAAPCHKOI MisUTbHOCTI Ha TepuTopii JJoHenbKol
ta Jlyrancekoi obnacti He BHIaHO, IO mopymrye Bumoru cr. 14-1 3akonom Ykpainu “IIpo Toproso-
MpoMHCIoBl namati B Ykpaini”. Cyn, y IIbOMy BHIIQJKy BH3HAB, IO “BIANOBiZaYeM HE HaJaHO Cydy
nepeadayeHNX 3aKOHOM HAICKHHMX Ta JOMYCTUMHX JOKa3iB Ha MiATBEP/PKEHHS HAsSBHOCTI Ui HHOro (opc-
MaKOPHHX 0OCTaBHH, sIKi O 3BUIbHSUIMA MO0 BiJl BUILIATH 3apO0iTHOI IuIaTh” Ta 3aJ0BOJILHUB 110308 [8].

He Menm mikaBoro € cnpaBa Ipo po3ipBaHHS TPYAOBOTO JOTOBOPY Ta BUAady JayOiikaTta TPYAOBOI
kHIKKH. [1o3uBay Ta i npeacraBHUK 3BepHYInCs A0 [lleBueHkiBchkoro paiionHoro cyay M. Kuesa cyny 3
BinmoBiHUM 1030BOM. [lo3uBauky 11.04.2005 mnpwuitHaTOo Ha poOOTY BiANOBifaYeM Ha MOcajy JIKaps-
IMyHOJIOTa, 3TiIHO 3 YMOBaMH JIOrOBOPY BOHA OyB MPEICTaBHUKOM BimoBigava B JIHIIPONETpOBCHKii Ta
3anopi3bkiil obmacTsx, a il IpUCYTHICTH y ToMoBHOMY odici B M. KueBi B Hakasi He nependadena. Y 2011 p.
3MIHHMJIOCH KEPIBHHUIITBO BiIOBigada-poOOTOAABI, SIKE BIIMOBHJIOCH BH3HABAaTH ii HPAIliIBHUKOM 3 THUX
MiZICTaB, 10 Ha MiAMPUEMCTBI He 0YJI0 TPYA0BOI KHMKKH Ho3uBadku. CyIOM BCTAHOBJICHO, IO BiTIOBiIaY
HE BUKOHAB BUMOT 3aKOHY, mpyoosuti 00208ip 34 3A86aMuU NO3USAUKU, SKI OVIa NonepedHbo NOOAHi, He
PO3ip6as, HANEHCHUM HUHOM OQOopMIeHy mpyoosy KHUJNCKY He e6udae. “BkazaHa 6OezldisibHicmb
Bionosioaua € takoo, 1Mo nopyuye xoncmumyyituni npasa Ilosusaua 6 uacmuHi w000 GibHO20 8UOOPY
npayi” [9]. SIx BGauaeThes i3 nUCTIB BiamoBimawa, ocTaHHIN 3anepeuye naseHicmv y HBOTO mMpyoosoi
kuuxcky Tlo3uBaua, MOmMugyIOYU HOPYUEHHIM KPUMIHATLHOI CRpadu wodo KOTUWHLO2O KepiGHUYmMeEd
Binnosinaua. “ Bxaszany obcmasumy cyo 0o yeazu He npuiimae, OCKIIbKU 0006’ 130k Bionosioaua, 3rinHo 3
YMHHUM 3aKOHOIAaBCTBOM, V pa3i Mpamu opuinaiy mpyoosoi knusxicku euoamu it oyonikam” [9].

CmpaBa, mo mepedyBaia Ha po3misial y XepCOHCHKOMY OKPY)KHOMY aJIMIiHICTpaTUBHOMY CYIi
CTOCYBAJIaCh MOPYIICHHS 3aKOHOIaBYMX BUMOT IIOJI0 PO3MIIIICHHS pEeKIIaMHU PO HAsSBHICTh BakaHCiH. Tak,

BIJIIIOB11a4eM-pO0OOTOIAaBIIEM “...pO3MIIICHO PEKJIAMHE OrOJIOIICHHS MPO HAsBHICTh BaKaHCIi IeKaps,
POOITHHUKIB Ha MJIMH, cepejl 000B’ I3KOBHX YMOB, B SIKOMY 3a3Ha4€HO CTaTh — YOJIOBiYa, a TAKOXK BaKaHCISA
POOITHUKIB Yy 11€X, 3apo0iTHA IJ1aTa Kol BkazaHa — s kiHok — 1200 rpH, a mas gonosikiB — 1500 rpH.
TuM caMuM, TEKCT OrOJIOIICHHS IMOPYIIye BHUMOT'M 3aKOHY IIOM0 3a0e3MEUeHHS PIBHUX IIpaB Ta
MOXKJIMBOCTEH Y TpalleBIAIITYBaHHI SIK YOJIOBIKiB, Tak i xiHok” [10].

25.10.2016 p. KomomuiicbkuM MicbKpalOHHUM cyaoM [BaHO-DpaHKiBCbKOI 00JaCcTi MPHIHHATO
PIIIEHHS y CIIpaBi 111010 BU3HAHHS HE3aKOHHHMM Ta CKAaCyBaHHS HaKa3y PO HAKJIAJCHHS TUCIMILIIHAPHOTO

craraenHs. Hakazom Bix 19.05.2016 p. Ha mo3uBaua, sika npamtoe ¢enpamepom y IBano-OpankiBcbKOMy
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00JIACHOMY IIEHTPI €KCTPEHOI MEAMYHOI JOMOMOrd Ta MEAMIIMHM KaTacTpod HAKIAJACHO TUCIMILIIHAPHE
crarHeHHs (OrojoiieHa JoraHa) 3a IOPYIIEHHS TPYAOBOI AWCHMILIIHKM (3 TOIISAy BiAMMOBimzada-
po0oTONaBIS MIJCTABOI0 3aCTOCYBAHHS JIUCIMIUIIHAPHOTO CTSATHEHHS CTall0 JOCTPOKOBE 3ajIHIICHHS
poboYoro Micis 10 3aKiHYCHHsS 3MIHH, HE IMepeJaHHS 3MIHM 3TiIHO 31 BCTAHOBJICHUM IOPSIKOM
Gbenpamepy, Mo MPUHIIOB Ha 3aMiny). Kpim Toro, mo3uBay He mpuOysia Ha M03a4eproBUil IHCTPYKTaXK 3
MATaHHS OXOPOHM IIpaili, OE3MeKH pPyxy aBTOTPAHCIIOPTY Ta IPOTHUIIOKEKHOIO 3axucry. Bapto
3ayBaXKUTH, IO aJBOKAT II03MBaya JOTPHUMAB YCiX MPOLECYyaJbHUX BHMOT OO0 3aJIy4CHHS CBIIKIB IS
MiATBEpPKEHHS 00CTaBHH, SIKUMH OOIPYHTOBaHO MTO30BHI BUMOTH TI03KuBayva. Kpim Toro, B mporieci TOmuTy
3ally4eHUX CBiJIKIB Ha CTOPOHI MO3HMBaya BHKOPHUCTAHO ©()EKTHBHO MPOAYyMaHY CTPATErifo 1 TaKTHKY
3MIMCHEHHS] TAaKOro JOMHTY. 3arajioM Iie CHPHSJIO TOMY, IO CYAOM BCTaHOBIICHO DPO30ODKHOCTI B
CBIUEHHSX CBIJKIB, sKi OyJd 3ajdydeHi Ha CTOPOHI BiAmoBimada. KpiM TOro, cyx BCTAaHOBHB, IO
“...BignoBinHo 10 KomektuBHoi yromum Ta IlpaBuii BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY, IO
3aTBEP/KEHI KOJICKTUBHOI YTOIOI0, JUIA (PEeNbIIICPIB BCTAHOBICHO HOPMH TPHUBAJIOCTI POOOYOro JIHS
(3mian) 12 rommu (mowarok podotu 08.00-20.00, 3akinuenns podoru 20.00-08.00). Sk BOawaeThes 3
MOSICHEHb CBIJIKIB THCTpyKTaxk posmoyaBcs o 9.00 romuni, TOOTO michs 3akiH4eHHS poOoYOro dacy,
BCTaHOBJICHOTO KoJeKTUBHUM joroBopoM (rmepion 3 20.00 mo 8.00 rox). Ilepenada 3minu, 3a ciioBaMu
CBIAIKIB, — II¢ mepedada (eabaAmepchkoi CyMKH Ta MEIWYHOI'O I1HCTPYMEHTApilo, M0 MICTUTBCS B
ABTOMOOLTI IIBHMJKOI JOINOMOTH, 1 3 OIJISAY Ha IOSCHEHHS JOMMTAHUX Y CYJAOBOMY 3acilaHHI CBIJAKIB,
30KkpeMa 1 (Qenpamiepa, SKWH NpUMaB 3MIiHY caMe BiJ IO3MBA4KH, I03MBayKa HAJIEKHO CYMKY 3
IHCTpYMEHTOM HOMY He Iepenaia, Ipo 110 BiH 0COOMCTO AaB MOsCHEHHs cyny. OJHaK Cyl 3ayBaKye, IO
Bce 11e BimOyBamock y mnepion dacy 3 8.30 rog. mo 9.00 rox., To0To OGe3mocepenHbO Micias 3aKiHYCHHS
poboYoro dacy, SKUW BU3HAYCHUN KOJCKTHMBHUM joroBopoM. Illomo BimcyTHOCTI IO3MBA4YKH Ha
IHCTPYKTaXXi 3 OXOPOHH IIpalli, TO MMO3UBaYKa CTBEPKYE, 110 3 HaKa30M IIPO HOro MPOBEIACHHS BOHA HE
Oyna o3HaifiomyeHa. Lle MiaTBEp/UKYEThCS KOIEH IILOI'0 Hakasy, 10 OyB BHUIaHHUI BimmoBimayeM Ha
MOJIaHUH aJBOKATCHKHMI 3allUT MPENCTaBHUKA M03MBaya, Ha SKOMY BCTAHOBJICHO BIJICYTHICTh MiIITUCY
mo3uBaya. 3a TaKUX OOCTAaBHH CyJ TOrO/PKYETbCS 3 JYMKOIO TO3MBAayKd Ta 1i MPEICTaBHUKA, IO
MPOXOJPKEHHS IHCTPYKTAXKIB € TPYIOBUM OOOB’I3KOM IMPAIliBHUKA, & TOMY IHCTPYKTaXK Ma€ BiIOyBaTHCS B
poOoumii yac i mpo I NpaliBHUK Mae OyTH HaJIeXKHO moBigoMieHui. Cya IpUXOIUTh 10 BUCHOBKY, IIIO,
3aJIMIIUBIITN POOOUE MiCIE MiC/IsI BCTAHOBIICHOTO KOJIGKTUBHUM JIOTOBOPOM PO3MOPSIIKY POOOYOro vacy i
N00M YepryBaHb, OyIb-IKHX MOPYIIECHb TPYIOBOI MUCIMIUIIHU MMO3MBaYKa He 3AilcHMIA. TakuM YMHOM,
MPH HAKJIAJCHHI HA MO3MBAYKY JUCIUIUTIHAPHOIO CTSATHEHHS Y BHIJISIII OTOJIONICHHS JOTaHW BiIOBigayu
nopyums cr. 147-149 KsIlI1 Ykpainwy, siki nepen0dadaroTh Mopsa0K HAKIAJACHHS CTATHEHb 3a MOPYIICHHS
caMme TPYAOBOI AUCHUILIIHKM. BianoBinHo, BUJAHUH 11010 HEl HaKa3 MPo AMCHUILIIHAPHE CTATHEHHS CIIi
CKacyBaTH. 3a TakMX OOCTaBUH CYyJl 3a3HA4Ya€, M0 KEPIBHUIITBY BiANOBigauya CIijl MUIAHYBaTH POOOYMH
JICHb CBOIX IpAI[iBHUKIB TakK, 1100 MPOBEACHHS IHCTPYKTaKy BXOAWJIO B POOOYMIA Yac MpAI[iBHUKIB, a HE
OyJ10 1032 POOOYMM YacOM MpalliBHUKA 1 HE MOPYIIYBaJIO YKJIaJACHHH KOJTeKTHBHUMN norosip [11].

BucHoBku. HaiioHaabHHI CyIOBUX 3aXHCT TPYAOBUX MPaB JKIHOK JOCHTH IMOIIMPEHE SBUILE, 110
MOSICHIOETHCS KUTBKICTIO HASBHUX TPYJOBUX CIOPIiB Ta KOHGIIKTIB B YKpaini. [Ipomec cyaoBoro posrisay
TPYIOBUX CIIOpPIB € CKJIAJHUM 32 CBOIM XapakTepoM 3 OISy Ha 3JIOBKUBAHHS, IO SIKUX BIAIOTHCS
poboTonaBIli, 30KpeMa B YaCTHHI YCKIaJIHECHHS Ipolecy 30MpaHHs Ta HaJaHHS NpalliBHUKaM HEOOXITHUX
JIOKa3iB, SKi MOXKHA IMOJATH JI0 cymy. SIKIIO HalioHajdbHA CHUCTEMa CYAOBOTO 3aXHCTy He 3abe3meuye
HAJIEKHOTO 3aXHCTY Ta BiJHOBJICHHS MOPYIICHUX TPYIOBHX IPaB, HA JIONMOMOTY TPOMaISTHAM TPHXOJHUThH
MikHapoauuii 3axucr, saificuennit €CITJIL. Kinbkicts cripaB (TpyIoOBHX CITOpiB), 110 ix posrisaae €CITIT
OCTaHHIMH POKaMH 3pocTa€e. 3pOCTaHHs KiTbKOCTI 3BepHEHb YKpaiHchbkux rpomaisH 1o €CIJI y koHTekcTi
3axMCTy TPYAOBHUX MpaB HAIITOBXYE Ha [yMKY HEOOX1HOCTI MEpIIOYEepProBOro: BHECEHHS JOMOBHEHHS JI0
yraHOr0 Kozekcy 3akoHiB mpo mpaito YKpainu, a came. BUOKPEMIICHHS B caMoCTiiiHuiA po3nin ¢opwm i
CHOCO0IB 3aXUCTy TPYAOBUX IIpaB I'POMAJIAH, YiTKOI perjiaMeHTallil MOBHOBa)KEHb OPIaHiB JEep)KaBHOI Ta
CYZOBOI BJIaIW MpPH O3Sl HAUMH CHOPIB y Wil cdepi; MOKpEMIIEHHS 1 CHCTEMAaTH3alil KOMILJIEKCY
TPYIOBHX MPOLIECYaIbHUX HOPM, 1110 3a0e3revaTs eeKTUBHUM PO3TIIsL | BUPILICHHS TPYIOBHX CIIOPIB.
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[Ipore mepmmii kpokoM 3 pedopMyBaHHS YHMHHOTO TPYIOBOIO 3aKOHOJABCTBA MAa€ CTaTH IOBHUMU
BIIIXiZi BN 1JCONIOTIYHHX CTEPEOTHUIIB Ta JACKIapaTHBHUX HOPM 3aKOHOIABCTBA 3 OJIHOYACHOIO
€BPOIHTErpalli€lo y BCiX cepax epKaBHOTO KHUTTS.
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