VIIK 346.1

SApocaas Bypsik

HapuanpHO-HAYKOBHIA IHCTUTYT MpaBa Ta MCUXOJOT1
HamionansHoro yriBepcurery “ JIbBiBCbKa moriTexHika”
KaHJUJIAT IOPUINYHUX HAYK,

acCUCTEHT Ka()elpH IUBLILHOTO MTpaBa Ta IpoIecy
yaroslawburiak@gmail.com

“IHTEPECH JEPKABH” ¥ TOCIIOAAPCBKOMY NPOLECI:
HOHATTA TA CYAOBA ITPAKTUKA

© bBypsix A., 2017

Posrnsnaerbea mpodiieMaTHka TOHATTA “iHTepecH [epiKaBH Y TOCHOJAPCHKOMY
npoueci. Ha miacrasi ananizy cynoBux pilieHs y rocnogapcbkomMy npomeci kjaacugikyorbes
cnpaBH, ki MoJaHi B iHTepecax Jep:kaBW Ha JABa BUJIM. CIIPAaBU 3a M030BaAMM NPOKYypopa B
iHTepecax Jep:kaBH, Y IKMX CyJIOM BCTAHOBJIEHO BiICYTHIiCThb iHTepeciB Jep:kaBH; cIpaBHu 3a
1030BaMH NMPOKYpPOpa B iHTepecax Jep:kaBH, Y IKUX CYJA0M BCTAHOBJIEHO HaABHICTHL iHTepeciB
JAep:KaBH Ta BUHECEHO pillleHHS.
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“UHTEPECBHI TOCYJAPCTBA” B XO3SIlICTBEHHOM IPOIECCE:
HOHATHUE U CYJAEBHASA ITPAKTHUKA

PaccmaTpuBaeTcs npodieMaTnka NOHATHE “ MHTEPECOB roCyAapcTBa” y X031l CTBEHHOM
npouecce. Ha ocHoBaHMM aHaiM3a CyJeOHBIX pelleHHii Yy XO035IliCTBEHHOM Ipolecce
KJIaccupuumMpyloTes aea, mpeacTaBieHHbIe B HHTepecax rocy1apcTsa Ha ABa BHAA. Jeja 1o
HCKaM NPOKYpoOpa B HMHTepecax rocyJapcTBa y KOTOPbIX CyAOM YCTAHOBJIEHO OTCYTCTBHeE
HHTEPECOB rocyJapcTBa; Aesa MO MCKaM NMPOKYpPopa B HHTEpecax rocyiapcTBa, y KOTOPbIX
CYAOM YCTAHOBJIEHO HAJIMYME HHTEPECOB roCy1apcTBa U BHIHECEHO pellleHue.
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“STATE INTERESTS’ IN THE BUSINESS PROCESS:
CONCEPT AND COURT PRACTICE

The article is devoted to the problems of the concept of “national interests’ in the
economic process. On the basis of court decisions in the economic process classified cases filed
in the public interest into two types. case initiated by the prosecutor for the state in which the
court found the lack of interest of the state; case initiated by the prosecutor for the state in
which the court established the presence of stateinterests and made a decision.

Key words. “state interests’ jurisprudence; prosecutor Commercial Court decision; the
decision Economic Court.

379



IMocTtanoBka mpodsaemMu. Y TpakTHIll TOCIOJAPCHKOI0 CYJIOUYMHCTBA 3a3HAaveHa KaTeropis Cripan
BHUHUKAE Yepe3 Te, M0 YHHHUM [ ocroapchbkuM mpolecyalbHIM KOJEKCOM YKpaiHu rependadyeHo mpaso
MPOKYpOpa BCTYIHTH 32 CBOEIO IHII[IATHBOIO y CIPaBy, MOPYIIEHY 3a MO30BOM IHINMX 0ci0, Ha Oyab-AKii
pillieHb, Taki il MpoKypopa oOIpyHTOBaHI HEOOXIMHICTIO 3aXHCTy “iHTEpeciB JepKaBu” BiJl MOMKIHBHX
nopyuieHb 3 Ooky iHmuX oci6. [loHsaTTss “iHTepeciB nmepkaBu” y YMHHOMY [ ocrmomapchbKo-Iporiecy-
albHOMY KOJIEKCI YKpalHM HE BHU3HAYCHE, sIK 1 HE BCTAHOBJICHO UM II¢ OIIIHOYHE IMOHATTA, 1 “iHTEepecH
JepkaBu’ y KOKHOMY KOHKPETHOMY BHIQJIKy BH3HAYAIOTHCS MPOKYPOPOM 3 TMOCHIIAHHSM Ha 3aKO-
HOJIABCTBO, HA MIJCTaBl AKOr'0O MOJAETHCS MT030B.

BoaHouac, sk mokasye mpakTHKa rocroJapChbKUX CYAIB, Il CIIOPH BUHHUKAKOTH JOBOJII 4acTo, IO,
CBOEIO YEProl0, 3yMOBJIOE aKTYaNbHICTh I[LOT'O JOCITIIKCHHS.

AHani3 pocaigkenHst npo6Jemu. [IoHATTS AepkaBHOrO iHTEpecy nociikyBanu Haykosii T. Cre-
nanoBa, X. icenbepka, K. [labathko, C. CaBuyenko, T. Byryenko [auB. 1-5].

BoaHouac cremianbHe MOHATTS “ IHTEpECH AepikaBH” , 10 XapaKTepHe IS TOCIIOAaPCHKOr0 MPOIecy
(haKTUYHO HE JOCIIIKYEThCS.

Merta po6oTH — MpoaHaTi3yBaTH 3aKOHOJABCTBO Ta CYIOBY NPAKTUKy y CHpaBax 3a I030BaMH
MPOKYypopa B iHTepecax Jep»aBh B 0co01 BIAMOBIMHUX OPraHiB Jep>KaBHOI BJIaIM Ta OPTaHiB MiCIIEBOT'O
CaMOBpSITyBaHHsI JOCIIIUTH TTOHSTTS “1HTEpecH JepKaBu” Y TOCIOAAPCHKOMY MPOIIECi.

Buknan ocnoBHoro marepiany. Jlo BHecenns 3min y KoHcrtutynito Ykpainu, HopMamu cr.121
Koncrurynii Ykpainu Ha npokKypatypy YKpaiHu OyJo IOKJIaJeHO IPEACTABHUIITBO IHTEPECIB TPOMajIsH
abo0 JepkaBH y CY[i y BHUIAIKaX, BCTAHOBJIEHHX 3aKOoHOM [6]. ChOromHi MATaHHS MPEACTaBHUITBA " iHTe-
peciB nepkaBu” y CyJli 3aJUIIAIOCH BPErYIbOBAHUM Ha IMiJICTaBl TAKMX HOPMATHBHO-ITPABOBUX aKTiB.

Bignosiano mo ct. 2 I'TIK Ykpainu, rocnogapchkuii Cyj| MOPYIIY€E CIPABH 3a TO30BHUMH 3asiBaMU
MPOKYPOPIB, sIKi 3BEPTAIOThCA JI0 TOCIIOIAPCHKOro CyAy B iHTepecax Jep)kaBu Ta PaxyHKoBoOI manaT, ska
3BepTaeThes 0 ['ocmomapchkoro cyiy B iHTepecax JepikKaBh y MexaxX MOBHOBaXKEHb, IO TependadeHi
KoHnctutyliiero Ta 3akoHamu Ykpainu [7].

Bignosimno a0 cr. 2 3akony Ykpainu “Ilpo mpokyparypy’, Ha HpOKypaTypy MOKIaJaloThCs
(GyHKIIT TpeICTaBHMIITBA IHTEPECIB IPOMaAsSHUHA a00 JepXKaBU y CYAl Y BHIAJKaX, BU3HAYCHUX MM
3akoHOM. 3rigHO 3 4. 3 cT. 23 1poro 3aKkoHy, MPOKYPOpP 3IIHCHIOE TPEJCTABHHUIITBO Y CYJi 3aKOHHHX
IHTEpeCIiB JIep)KaBH y pa3i MopyIIeHHs abo0 3arpo3d MOPYIICHHS IHTEPECIB JCP)KaBH, SAKIIO 3aXHCT IMX
iHTepeciB He 37iiicHIOe 200 B HEHAIGKHUHN crocid 3MiHCHIOE OpraH Jep>KaBHOI BaJd, OpraH MiCI[€BOTO
CaMOBPSyBaHHS YH IHIIHMH Cy0 €KT BJIaJHUX MOBHOBAXEHbB, 0 KOMIICTEHIIT IKOTO 3apaxoBaHi BiIMOBIIHI
MMOBHOBA)KEHHS, & TAKOX Y pa3i BIICYyTHOCTI TAKOT'O OpraHy.

He nmomyckaerncst 3iliCHEHHSI TIPOKYpOPOM TPEACTABHUIITBA Y CYJl IHTEpECiB JIepKaBU B 0COOi
Jiep’)KaBHUX KOMITaHid, a TaKOXK y MPaBOBIIHOCHHAX, TIOB’ SI3aHKUX i3 BUOOPYHM IPOIIECOM, MPOBEICHHIM
pedepenaymis, misibHICTIO BepxoBHoi Pagu Ykpainu, Ilpesunenra Ykpaidnu, CTBOPEHHSAM Ta TisUTbHICTIO
3aco0iB MacoBoOi iH(oOpMallii, a TakK MOMITUYHUX MHapTid, PEIIriiHUX oOpraHizalliii, oprasizaimid, IIo
3MIACHIOITEH TIpodeciiiHe caMOBpSIyBaHHS, Ta IHIIMX T'POMAJCHKUX 00 €nHaHb. [IpencTaBHUIITBO Y CyIi
iHTepeciB aepkaBu B ocoOi Kabinery MinictpiB Ykpainum ta HamionanmbHoro Ganky YkpaiHum Moxe
3MIMCHIOBATUCST TPOKYypopoM ['eHepanbHOi mHpokyparypu VYipaiHu abo perioHanbHOI MPOKypaTypu
BUKIIIOYHO 32 THCHMOBOIO BKAa3iBKOIO YHM Haka3oM [ eHepalbHOrO MpoKypopa abo Horo mepmioro
3aCTYITHHMKA Y¥ 3aCTYITHHMKA BiAMOBIAHO 10 KOMIIETEHII1 [8].

Cr. 2 TociomapchKoro MporecyalbHOr0 KOJEKCY YKpaiHu IepeadadeHo, mo MPOKYpop, SKHi
3BEPTAETHCS JI0 TOCMOAAPCHKOro Cyay B IHTEpecax Jep)KaBH, Y MO30BHIM 3asiBi CaMOCTIHHO BHU3HAYae, y
YOMY IOJISITA€ MOPYIICHHS IHTEPECIB JiepKaBy, Ta OOTPYHTOBYE HEOOXIHICTh iX 3aXUCTY, a TAKOXK BKa3ye
OpraH, YIIOBHOB)KCHHI JIpKABOKO 3I1ICHIOBATH BIAMOBIIHI (QYHKIIT y CIIPHUX BiHOCHHAX [7].

3micT nmoHATTA “mepxkaBHi iHTepecn” posrisiHyTo y Pimenni Koncrurynifinoro Cyny Ykpainu y
crpaBi 3a KOHCTUTYHIHHUMH TMOIaHHSAMH Bumioro apOitpaxksoro cyny VYkpainm ta [eHepanmbHOl
MPOKypatypu YKpaiHu mono oQiliifHOro TIyMadeHHS TONO0KEHb CT. 2 ApOiTpaKHOTO MPOIeCyaTbHOTO
KoJekcy VYkpaiHu (crmpaBa Mpo TPEACTABHHUITBO MPOKYypaTyporo YKpaiHu IHTepeciB [epkaBu B
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apOitpaxknomy cyni) Big 8 keitHs 1999 p.: neprkaBHI iHTEpecH 3aKpIILTIOIOTHCS sIK HopMamu KoHcTHTyIIT
VYkpainu, Tak 1 HOpMaM¥ iHIIMX MPABOBHX aKTiB. [HTepecH JiepKaBH BiAPI3HAIOTHCS Bij iHTEpECiB HIINX
VYaCHHKIB CYCNUIBHHX BIIHOCHMH. B OCHOBY mepmmx 3aBXId TOKJIaJIeHI MOTpedn Yy 3/ificHeHHI
3araJbHOAEPKaBHUX (MTOMITHYHHUX, EKOHOMIYHHX, COINialbHUX Ta iH.) Mii, Hporpam, CHOpSMOBaHHUX Ha
3aXHMCT CYBEPEHITETYy, TEpUTOpialbHOI IIUTICHOCTI, JEPKAaBHOIO KOPAOHY YKpaiHW, rapaHTyBaHHA ii
JepKaBHOI, E€KOHOMIYHOI, IH(OPMAIIMHOI, EKOJOriYHOI OE3MEeKH, OXOPOHY 3eMJIi SK HaIliOHAJLHOIO
OararcTBa, 3aXMCT MpaB yciX cy0 €KTIB BIACHOCTI Ta rocroAaproBanHs Toio [9].

InTepecu nepkaBu MOXKYTh 30iraTUCs MOBHICTIO, YaCTKOBO a00 He 30iraTucs 30BCiM 3 iHTepecaMu
JIepKaBHUX OPraHiB, IepKaBHUX IMIAIPUEMCTB Ta OpraHi3alliii uu 3 IHTepecaMu TOCIOAaPChKUX TOBAPHCTB
3 YaCTKOIO Jiep>)KaBHOI BIacHOCTI y cratyTHoMy ¢ouzi. [IpoTe nep:kaBa Moke BOA4aTH CBOI IHTEpECH HE
TUNBKH Y 1X JISTIBHOCTI, ajie ¥ y AiISJIbHOCTI MPUBATHHUX MiIIPUEMCTB, TOBAPUCTB. I3 BpaxyBaHHSM TOTO,
o “iHTepecH JiepKaBu” € OI[IHKOBUM TIOHSTTSIM, TIPOKYPOp X HOT0 3aCTYIMHHK Y KOXKHOMY KOHKPETHOMY
BUIQ/IKy CaMOCTIHHO BHU3HAUa€, 3 MOCHIIAHHSIM Ha 3aKOHOJIABCTBO, HA MIJICTaBi SIKOTO MOJAETHCS MO30B, Y
4oMy came BinOynocs 4d MOXKE BiIOYTHCS IOPYIICHHS MaTepialbHUX abo0 iHIIMX 1HTEpEeCiB JIep:KaBH,
OOTPYHTOBYE y MO30BHIH 3asBi HEOOXITHICTh iX 3aXHCTy Ta 3a3Hayac OpraH, YIOBHOBaXXCHUH JIepKaBOIO
3IIMCHIOBATH BIANOBIIHI (YHKIIT y CIIPHUX BiIHOCHHAX.

VY 1. 5 uporo camoro Pimenns Koncrurymitinoro Cyny Ykpainu 3a3HadaeThesl, IO MOHATTS “ Opra,
YIIOBHOBa)KCHUH JIEPyKaBOIO 31MCHIOBATH BIAMOBIAHI QYHKIIT Y CIIPHUX BIAHOCHMHAX' O3HA4ya€ OopraH, Ha
SKHH JIep)KaBOI0 TIOKJIAJIeHO OO0OB'S30K IWIOAO 3MiMCHEHHS KOHKPETHOI MiSTIbHOCTI y BiJIOBIIHUX
MPaBOBITHOCHHAX, CITPSIMOBAHOI Ha 3aXUCT IHTEPECIB JeprKaBU. TakuM OpraHOM BIAIMOBIIAHO 0 CT.CT. 6, 7,
13 ta 143 Koucrurynii YkpaiHm MoXe BHCTYNATH OpTaH JEpXKaBHOI BIaJd YW OpraH MiCIIEBOTO
CaMOBpsIIyBaHHsI, SKOMY 3aKOHOM HaJ]aHO IIOBHOBAKEHHSI OpTaHy BUKOHABYOI BIIAIH

B n. 5 moruByBanbHoi yactunu pimenHs KCY mependayeno, mo opraH, YHOBHOBa)KCHWH Jep-
KaBOIO 3/IMCHIOBATH BINNOBiAHI (YHKIIi y CHIPpHUX BiTHOCHHAX, (PAaKTUYHO € IMO3WBA4YeM Yy CIIpaBi,
MOPYIIEHUX 32 TI030BHOIO 3asBOIO MpoKypopa i Ha migctaBi 4. 1 cr. 21 I'TIK Ykpaiau € ctopoHOIO B
apOiTpaxxHoMy mpoueci. Lleil opran 3mificHioe mporecyanbHi aii BigmoBimHO m0 Bumor cr. 22 I'TIK
Ykpainu.

OTxe, MPOKYypOp MOXKe OYyTH MpPEACTABHHUKOM CTOPOHH Y CIpPaBi TUTBKK y BUMAJAKY, KOJIHU II€IO
CTOPOHOIO y CIIpPaBi € OpraH Jep>KaBHOI Bjaau abo opraH MICIIEBOrO CaMOBPSIyBaHHs, HaAICHI TOBHO-
Ba)KCHHSIMH BUKOHABUOI BIIAJIH.

Otxe, y cBoemy pimenHi Koncrutymiianii Cyn YkpaiHu 3a3HauWB, IO TPOKYpPOpU Ta ixHI
3aCTYIHHUKH MOJaroTh 0 ['ocrmomapchkoro cyay MO30BH caMe B iHTepecax JepikaBd, a He B iHTepecax
MiAPUEMCTB, YCTAHOB 1 OpraHizalliii He3aJIeKHO BiJ iX MiANOpAIKyBaHHS 1 POpM BIACHOCTI.

3rigno 3i cr. 29 I'TIK, mpokypop Oepe ydacTb y po3IJIsijii ClipaB 3a MOro MO30BaMH, a TAKOXK MOXKE
POBIIISAY JUTSl IPEACTABHUIITBA iHTEPECIB rpoMajiTHIHA 200 JIepKaBH.

3aKkoH He 00OMEXYe IPaBO MPOKYpOpa Ha IMOJAHHS MO30BY B IHTEpecax Jep)kaBH B 0co0l TOro ii
oprany, 110 TiepedyBae 103a TEPUTOPI€I0, Ha SKY MOMHUPIOIOTHCS TOBHOBAYKEHHS IILOTO MPOKYPOPA.

VY BuUmajkax HENPaBHJIBHOTO BU3HAUYCHHS MPOKYpOpoM (HOro 3acTymHUKOM) IO3HMBava, TOOTO
OpraHy, YIOBHOBa)XXCHOT'O JIEP’KaBOI 3IHCHIOBATH BIAMOBIAHI (PYHKIII y CIIPHUX MPaBOBIIHOCHHAX,
Tocniomapekkuii cyn Ha migcrari m. 1 4. 1 cr. 63 [ocmogapchkoro mporecyalbHOro KoAeKey YKpaiHu
MOBEPTAE TaKy MO30BHY 3asBY i A0/1aHi 710 Hel JoKyMeHTH 0e3 po3risiay [10].

BpaxoByroun BuKIaJieHe, MOXXHA KJIACH(IKyBaTH Yy TOCIONAPCHKOMY MPOIIECi CIpaBH, MOIaHI B
iHTepecax Jep’KaBU Ha J[BA BHUJU. CIIPaBH 3a M030BAMU MPOKypopa B iHTepecax ACpiKaBH, Y SIKHMX CYIOM
BCTaHOBJICHA BIJICYTHICTH iHTEpECiB Jiep)KaBH, CIIpaBH 3a MO30BaAMHU MPOKypopa B iHTepecax JepiKaBH, y
SKHX CyJIOM BCTaHOBIICHAa HAsSBHICTh IHTEPECIB JIepKaBH Ta BHHECEHO PilllcHHs. Po3riisiHeMO NerajbHilie
Ha MPHUKIIAJl CYZ0BOI MPAKTUKU TOCTIOAAPCHKHX CYJIIB I1i CIIPABH:

— CNpasu 3a no3068amu NPoKypopa 8 inmepecax 0epicasu, y AKux cyoom 6CMAaHo81eHa 8i0CYMHICMb
inmepecie Oepaicasu.

Yxgaoro ['ocriomapcbkoro cyny XXutomupcbkoi ooacTi Bin 23 cepras 2012 p. 11030BHI MaTepiajiu
IIO/I0 TIOBEPHEHHS TO3WBady 0e€3 pO3risay, OCKUIBKH CYJOM BCTaHOBIJICHO, 10, 3BEPTAIOYHCH [0
locnogapcekoro cyay 3 MO30BOM Y Iied crpasi, mpokypop OJEBCHKOr0 paioHy 3a3HA4yMB, IO Ji€ B
iHTepecax JHepkaBu B 0c0o0i Bimminy ocBith OmeBCbKOI paliOHHOI JepKaBHOI —aJMIHICTpaLlii.
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OOrpyHTOBYIOUH TaKHil MO30B, MPOKYpPOP BKa3aB, MO y IbOMY BUMAJKYy HEBUKOHAHHS YMOB JIOTOBOPY
OpeHIM BUPOOHWYMX IMPHUMIIICHb BiJIIOBiaueM 3aBJa€ MIKOAY JEpKaBHHM IHTEpecam, TOMY MPOKYpOp
3MIACHIOE MPEICTABHUIITBO IHTEPECIB ACP)KaBH 3a IOITOMOIOI0 MOIaui T030BHOT 3asIBH.

Bonnowac y 1iif mo30BHi# 3asBi MPOKypOp HE BU3HAUUB OE3MOCEPEAHBO OpPraH, Ha SKHI JIepKaBOo
MOKJIaICHN 00O0B' 130K MIOAO 3IMCHEHHS KOHKpPEeTHUX (YHKIIH y NpaBOBiJHOCHHAX, MOB’SA3aHUX 13
3aX¥MCTOM IHTEPECIiB JiepKaBu MIONO CIOPY Y Wil Crpasi.

3a Takux OOCTaBHH, TOCIONAPCHKHI CyJ IIHIIOB BHCHOBKY, IO IiJ] Yac 3BEPHEHHS A0 CYIy
MPOKYPOp Yy TO30BHIM 3asBI HENPAaBWILHO BH3HAYMB I[103MBa4a 3a BMMOTaMH IPO 3aXHCT IHTEPECIB
nepxasu [11].

VYxganoto ['ocriomapcskoro cyay JIbBiBcbkoi obmacti Big 14.09.12 p. cyn BCTaHOBHB BiJICYTHICTb
OOTpYHTYBaHHS IPOKypopa 3ai3HHYHOro paiiony M. JIbBoBa HasIBHOCTI OPYIIEHUX IHTEPECIB JepKaBH Y
CIIPHUX MPABOBITHOCHHAX 1 TPENCTaBHUITBO MPOKYPOPOM IHTEpECiB CaMOCTIIfHOrO Cy0'€KTa rocmo-
naproBaHHsl JIbBIBCHKOTO KOMYHAJIBHOTO TiMpUeEMCTBa “3ali3HUYHETEIIIOCHEPro”, SIK IHTEePEeCiB IepKaBH,
€ Oe3miICTaBHUM, Y 3B’ 3Ky i3 UMM MT030BHI MaTepiaiu Oysu moBepHeHTI 6e3 po3risiny [12].

YxBanow ['ocriomapcekoro cyay MukomaiBebkoi o0iacti Bim 25.03.11 p. cyn BCTaHOBHUB, IO
OCKUTBKH MHKOJAiBCBKUH TPAHCIIOPTHHUN IMPOKYpPOp 3BEpHYBCS i3 TO30BOM B IHTEpEcax Jep:KaBHOTO
3aKiay SK TOCIOAaproouoro cyd e€kra, a He B iHTepecax Jep)KaBd B 0co0i OpraHy, sSKOMY 3aKOHOM
HaJ]aHO TTOBHOBAXXCHHS OpraHy BMKOHABYOi BJIaJM, TO MO30BHY 3asBy Ha miactaei m. 1 4. 1 cr. 63 I'TIK
VkpaiHu HaJeKUTh NOBEPHYTH Oe3 posrisay [13].

YxBanow ['ocnomapcbkoro cyny Binaumbkoi oOmacti  Bim 26.10.2006 poky BCTaHOBIEHO, IO
JepxaBHUI JemapTaMeHT NPOJIOBONLCTBA YKpaiHH KoHIEpH “Ykpcnupt' B ocobi [epkaBHOro
HiApHEMCTBa MapTHHIBCBKHI CITUPT3aBOJ] € CAMOCTIHHUM TOCIONAPIOIOYHM CY0' €KTOM YIpaBIiHHS
rOCIIOIAPCHKOO TIsUTHICTIO 3/1IHCHIOE uepe3 CBOi opraHu Ta mocanoBi ocodu (ct. 122 I'K Ykpainu) i He €
OpraHoOM Jiep>KaBHOI BJIaJ YK OPTaHOM MiclieBoro camoBpsimyBaHus. Orxe, [Ipokypop mnpen’ sBHB 10308
HE B iHTepecax Jiep)KaBH, a B iHTepecax caMOCTIHHOro cy0’ €KTa roCHoJapchKoi AISUTBHOCTI, y 3B’ SI3KY i3
Y1M TO030BHY 3asBYy OyJ10 moBepHyTo [14].

YxBanow ["ocriomapcekoro cyay [uimpornerpoBebkoi obnacti Big 23.05.07 p. BCTaHOBIEHO, IO
npokypop Cakcarancbkoro paiiony M. Kpusoro Pory 3BepHYBCs 710 Cy/y 3 T030BOM B iHTEpecax JepiKaBH
B 0co0i [lep>kaBHOTO MPOMHUCIOBOrO MignpueMcTsa “KpuBdacnpomBononocrauanas”, M. Kpusnii Pir ta
HE BH3HAYMB OpPTaH JEpXKaBHOI BIIJM Y OPTaH MICIICBOTO CAMOBPSIyBaHHS, Ha IJICHHH TTOBHOBaYKEHHIMH
OpraHy BHKOHAaBYOi BJaJH, 1 KOIITH MPOCUThH CTATHYTH HE HA KOPUCTHh OpraHy JiepXKaBHOI BIaj, a Ha
kopuctb JIIIT “KpusbacrnpomBogonocrauanus”’, ToOTO QakTHUHHM mo3uBadeM y cnpasi e JIIIT
“KpuBbacnpoMBOAOIOCTaYaHHS .

3a3HaueHW MPOKYpOpOM TMO3MBad He € Oe3locepeHbO OpraHOM BJIaJd YU MiCIIEBOTO
CaMOBpslyBaHHS, a € Cy0 €KTOM MiINPHEMHHUIIBKOT MISJIBHOCTI Ta TMOB s3aHuii 3 Bignosimayem
BIIHOCMHAMHU 3000B’I3aJIbHOI0 XapakTepy, TOOTO JO0roBOpaMHd Ha BHUPOOHHUIITBO Ta HAJaHHS TMOCIYT
HEHTPaII30BaHOr0 TTUTHOT'O BOJIONIOCTAYaHHS, Ta Y MPOKYPOpa BiJICYTHI TOBHOBa)KEHHS IO 3asBICHHS
no3oBiB g0 ['ocnojapcekoro cyay B iHTepecax 1poro [lo3uBaua, y 3B'SI3Ky 3 UMM CyJ ITOCTAaHOBUB
MMOBEPHYTH TIO30BHY 3asBY 1 T0aHi 10 Hel JoKyMeHTH 0e3 posrimsiay [15].

Sx 06auuMo i3 HaBeJICHUX MPHUKIAIIB IHTEPECH JEP>KAaBU BiAPI3HAIOTHCSA BiJ IHTEpECiB IHIIMX
VYaCHHKIB CYCIUIBHHX BIiJHOCHH. B OCHOBY TEpIIMX 3aBXIW TMOKJIaJeHa moTpeda y 37iliCHEeHHi
3araJbHOAEPKaBHUX (MTOMITHYHHUX, €KOHOMIYHHX, COI[ialbHMX Ta iH.) [ii, Hporpam, CHOpSMOBaHHUX Ha
3aXHMCT CYBEPEHITETY TEpUTOPIalibHOI ILTICHOCTI, JEep)KaBHOTO KOPJAOHY, TapaHTyBaHHS JIepKaBHOI,
C€KOHOMIYHOI, iH(OpMaIlifiHOT, eKOIOriuyHOT O€3MEeKH, OXOPOHY 3E€MIIi SIK HaIliOHAJILHOI'O 0araTcTBa, 3aXUCT
npaB ycix cy0’ €KTiB mpaBa BJIaCHOCTI Ta rocroaapoBanHs Touio [16];

— CNpasu 3a no308amu NPOKypopa 6 iHmepecax 0epiucasu, y AKUX cyooM 6CMAHOBNEHA HASGHICMb
inmepecie 0epaicagu ma GUHECeHO PilleHHs.

Pimennsm Iocniogapebkoro cyny Cymcbkoi obmacti Bin 29.03.07 p. BcTaHOBJICHO, IO MPOKYPOP
3BEpPHYBCS JIO CYIy B iIHTEepecax Aep)kaBu B 0c001 PoMeHChKOT MICHKOT pajiy 3 MO30BOM 1 IIPOCHTh BU3HATH
JIOrOBIp IMOTEKM HEMIHCHUM, IOCHJIAIOYMCh Ha Te, IO IS JOrOBip HE BIAMOBIZa€ BUMOraM YHHHOTO
3aKOHO/IAaBCTBA, 30KpeMa cT. 4 3akony Ykpainu “IIpo 3actaBy”, 4. 2 ct1.14 3akony Ykpainu “IIpo inorexky”
Ta 4. 2 cT. 5 3akony Ykpainu “IIpo npuBatu3zaiiito repaBHOro MaiiHa” .

BignoBinno mo Haxka3y ['enepanbHoi mpokypatrypu Yikpainm Big 19.09.05 p. Ne3 wmicekum
MPOKYpPOpaM BBa)KaTW OCHOBHUM 3aBJIAHHSIM HArJIsJOBOI MisUTbHOCTI 3aXHCT rapanToBaHux KoHCTUTYIIIE0
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Ta 3aKkoHaMH YKpaiHW Jiep)KaBHUX Ta IMyONIYHHX iHTEepeciB. A TaKOXK 30CEpeIUTH yBary Ha JAOTPHUMAaHHI
3aKOHIB, CIPSIMOBAHWX Ha 3aXHUCT CGKOHOMIYHUX IHTEPECiB JepKaBH BiJ HEMPaBOMIPHHUX IOCSTaHb,
30KpeMa, I0/0. 30epeKEHHS JepXKAaBHOTO Ta KOMYHAJIbHOTO MaiiHa, 3aKOHHOCTI MOro mpuBaTH3aIlil i
BiJTUY>KEHHS.

3 ormsgy Ha BUIIEBHKIAJCHE, CyJA JIHIIOB BHUCHOBKY, IO MPOKYpPOp JisB Yy MeEXax CBOET
KOMIIETEHIIi1, Ta MaB yCi 3aKOHHI IiJICTaBH JUIsl 3BEPHEHHS 3 TI030BOM PO BU3HAHHS HENIHCHUM JIOTOBOPY
IOTEKH, OCKUILKY BiH IMOBHICTIO Ta BCEOIYHO JOBIB, Y YOMY caMe IOJIsrae MOPYyLUICHHS IHTEPECIB IepyKaBU
M 9ac yKIaJeHHs OCIIOPIOBAHOro 1oroBopy [17].

Pimennsim [Nocnomapeskoro cyny Jlyrancekoi ooacti Big 04.04.2011 p. 3a3Ha4eHo, 10 JEpKaBHI
IHTEepecH y I[bOMY BHMAJKY CTOCYIOTHCS O€3NeKH pyXy Ha 3ali3HHYHOMY TPAHCIIOPTi. 3 METOI Hemo-
MyIIEHHS aBapiiHOCTI MOTPIOHO IOTPUMYBATHCh BCTAHOBJICHHUX BHMOI OO0 BaHTAXKOMIIHOMHOCTI
BaroHiB, HE JONYCKAaTH 1i MEPEBUIICHHS, OCKUIBKM 116 MOXE MPHU3BECTH 10 KartacTpodu. BusnaueHoro
MIpOIO BiAMOBIIATBHOCTI ISl TIOPYIIHUKIB € CTATHEHHS IuTpady 3a HEmpaBHIIbHE 3a3HAYCHHS MacH
BaHTaXy (Y I[bOMY BHIAJKy TaKOro, IO MOXKE MOTATTH TpParidHi HACIJKW TepeBaHTaKeHHs). Tomy
MIPOKYPOP 3aCTOCYBAB TaKy Mipy BIAMOBIIAJIBHOCTI O MOPYIIHMUKA — BINIOBIa4a y CIIpaBi.

OTke, TIOpYIIEHHSI iHTEpECiB JepKaBH MOJSITae y HEJAOTPHUMAaHHI BIIMOBiJaueM MpaBHil Oe3MeKH
PyXy Ha 3aJi3HUYHOMY TPAHCIIOPTi, BHACIIIOK HaBaHTa)KCHHS BaroHIB 3BEpX iX BaHTAXKOMIIHOMHOCTI Ta
CTBOpPEHHSI 3arpO3U aBapiifHOI CUTYyallii; 3BEpHEHHS 3 MO30BOM € 3aX0JI0M MPOKYPOPCHKOT0 pearyBaHHs 3
METOI0 3amo0iraHHs y MaiOyTHbOMY IMOJIOHHMX IOPYIICHb 3a JOINOMOIOI0 CTATHEHHS 3 BiJIOBigava
BcTaHOBJIEHOT mTpaduoi cankiii Ha kopucth JATI'O “JIpBiBChbKa 3amizHuIs”, SKa, BIAMOBIAHO 10 CTaTyTy
3aTi3HUIb YKpaiHH, Mae OTpUMATH Takuid mrpag.

3 ypaxyBaHHSM BHUIIIE3a3HAYCHOT0, CY/I JIHAIIOB BUCHOBKY, IO TIPOKYPOP MOXKE 3BEPHYTHCH 3 IIUM I10-
30BoM B iHTepecax JITT'O “JIbBiBchka 3ami3nauis” B opsiaky cr. 20 3akony Ykpainu “IIpo nmpokypatypy” [18].

Pimennsim T'ocmomapebkoro cyny Xepconcbkoi obmacti Bim 01.02.2012 p. BcTaHOBIEHO, IO
3BEPTAIOYHCh 3 MO30BOM, MPOKYpOp OOIPYHTYBaB, y YOMY TOJNATAE MOPYIICHHS IHTEPECiB JepKaBU Ta
3a3Ha4MB B YTOYHEHHI JI0 MO30BY 3 mocwiaHHsM Ha 4. 1 ct. 10, u.1, 2 cr. 11, cr. 17 3akony Ykpaiau
“ITpo MiciieBe caMOBpPSIIyBaHHS" , 1110 BIAHOCHHM OPraHiB MICI[EBOI0 CAMOBPSIYBAHHS 3 IiAIPHUEMCTBAMH,
yCTaHOBaMU Ta OpraHi3aiisMy, sKi IepeOyBaroTh y KOMyHaJIbHIN BIACHOCTI BIAMIOBIIHUX TEPUTOPIaIbHUX
rpomaj, OyaylOTbCS Ha 3acajgax IX IIIOPSAKOBAHOCTI, IMIA3BITHOCTI Ta IiJKOHTPOJBHOCTI OpraHam
MICIIEBOTO CaMOBPSITyBaHHS.

Came XepcoHChKa MiChbKa paja, fka € OpraHOM MICIICBOTO CaMOBPSIYBaHHS, yTBOPHIA BiUILT
JepKaBHUX 3aKyIiBelb, 3arBepkeHuit [lomoxkeHHsSM npo BiWIlT Ta (YHKIIOHAIBHI 00OB’ SI3KU
HavajbHUKA Biguimy. KolTW Ha yTpUMaHHS BiJILTY Jep:KaBHUX 3aKyIliBellb, a TaKOX Ha YTPUMAaHHS
KOMYHAaJIbHUX 3aKJIaiB BUILISIOTHCS 13 MiCHKOT'O OFOJIIKETY.

[MopyureHns npaB Ta iHTEpeciB JiepKaBu B 0c00i XepCOHCHKOT MiChKOT pajii TIOJISATaE Y OPYILICHH]
BCTaHOBJICHHX JIEPXKABOIO Ta 3a3HaveHHX y 3akoHy Ykpainu “IIpo 3milicHeHHs Jep>KaBHUX 3aKyIiBenb’,
MPHUHITUITIB 1 3acaj], sIKi peryioloTh IPaBOBITHOCHHY Y 1iHl cdepi, a XepcoHchbka MichbKa paja Ta CTBOPEHi
HEI0 BUKOHABYI OpraHu (30KpemMa, BiIUT Iep)KaBHUX 3aKyITiBesb) Ta BIIMOBIIAY MO CIpaBi € y9aCHUKAMH
BKa3aHUX MPaBOBITHOCHH.

Sk 3a3HayaeThCs y pIllleHHI CyAy, TO30B MPOKYpPOpa 3arajoM HalpaBJICHHH Ha 3aXUCT iHTEpeciB
Jep:kaBd B 0co01 XepcoHCBHKOI MIChKOI paju, sIKi TMOJNsATaloTh y 3abe3redeHi JoiepiKaHHsS TOPSIKY
MPOBENICHHS Ta MPHUHIUITY 311HCHEHHS JIepKaBHUX 3aKyIiBelb, nepeadadenux cr. 3 3akony Ykpainu “IIpo
3MIACHEHHSI IepyKaBHUX 3aKyIiBeib” , BIAMOBIAHO J0 SKOT IEP>KaBHOIO 3aKYIIIBJICIO BU3HAETHCS MPUAOAHHS
3aMOBHHKOM TOBapiB, poOIT 1 MOCIIYT 3a Aep)KaBHI KOIITH. Y TOW camuid 4ac, BiamoBigHo a0 m.4 4.1 cr.l
3akony VYkpainu “IIpo 3milicHeHHS JAepKaBHMX 3aKyIiBenb’, JepXKaBHI KOIUTH — II€ KOIITH SK
JepxaBHOTO OFOJIKETY, TaK 1 MIiCI[EBUX OFOJDKETIB, @ TAKOXK KOIITH YCTAHOB YH OpraHi3ailiil, yTBOPEHUX Y
BCTaHOBJICHOMY TOPSJKY OpraHamMH MICIIEBOIO CaMOBpSAyBaHHSA. PO3MOPSIHUKOM Jep)KaBHUX KOIITIB
BIAMOBIAHO 10 3a3HaueHoro 3akony (m. 27 4. 1 cr. 1), € opranu aepkaBHOI Biajd, OPraHd BIAIH
ABToHOMHOI Pecry6niku Kpum, opranu MicIieBoro caMoBpsIyBaHHsI, a TAKOXK YCTaHOBH Ta OpraHi3allii,
YTBOpEHI Yy BCTaHOBJICHOMY TIOPSJIKY OpraHaMd Jep>KaBHOI BJaJd 4YH OpraHaMH  MICIIEBOT'O
CaMOBDsIAyBaHHs, y 3B’ 13Ky i3 MM 11030B OYB 3a10BOJIEHHH TTOBHICTIO [19)].

Pimennsim [Nocniomapcebkoro cymy [TonraBebkoi o0acti Bix 29.03.2011 p. BcTaHOBIECHO, 1110 YIIpaB-
niansg [epxaBHoi cinyx6u oxoponu npu ['YMBC VYkpainu y IlonTaBcbkiii obmacti € IeHTpaTi30BaHOO
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CHCTEMOI0 TiApOo3aIiB mpu MiHICTepCTBI BHYTPIIIHIX clpaB YKpaiHH, CTBOPEHUX JUII OXOPOHM Ha
JIOTOBIPHHUX 3acagax 00’ €KTIB Ta IHIIIOrO MaiHa JepP)KaBHOI, KOJICKTHBHOI Ta MPUBATHOI BIACHOCTI.

Cnyx0a oxopoHW Ji€ Ha 3acajax caMmoQiHaHCYBaHHS 3a PaxyHOK KOINTIB, OJIEPKaHHUX 3a
JIOrOBOpaMH Ha OXOpPOHY MaifHa Ta TPOMajsH, € FOPUIUYHOK OCO0OK 1 PEriOHAIBHUM CYO €EKTOM
TOCIIO/IapPIOBAHHS JAepKaBHOI ciyk0u oxoponu npu ' YMBC VYkpainu y [TonraBcbkiii o0nacri.

[MoganHs mpokypopoM IMO30BY B iHTepecax AepkaBu B 0cobi MiHicTepcTBa BHYTPIIIHIX CIIpaB
VYxpainn ta Ynpaeniaas Jlepxkaaoi ciy:xOomu oxoponu npu YMBC Vkpainu y IlonraBepkiii obnacri €
obrpynroBanum [20].

[IpaBo Ha Cy;OBHIl 3aXHCT rAPAHTYETHCS 3aKOHOM IO/I0 CYO' EKTUBHOT'O MTPaBa, SIKE € MOPYIICHUM a0
iCHye peajibHa 3arpo3a HOro MOpyLIeHHS, Y TOW Hac, sIK BiJICYTHICTh (pakTy MOpYIIEHHS TpaBa YHEMOXK-
JIUBJIIOE HOrO CyIOBHH 3aXMCT. AHAJIOTIYHOIO € CHTYyallis 13 3aXHUCTOM IHTEPECIB JepKaBH, AKUH 3Iikc-
HIOETHCS SIK YITOBHOBAKEHUMH OpraHaMH JIep>KaBHOI BIIaJIH, TaK 1 MPOKYPOPOM B 0CO01 IMX OpraHis, y 3B’ s3-
Ky 13 4MM BIJICYTHICTh (DaKTy MOpPYILICHHS IHTEpPECiB JEp>KaBH IOAO TTOBHOBAYKEHB, JICNIETOBAHUX KOHK-
pPETHOMY OpraHy JIepyKaBHOI BJlaj, YHEMOXJIMBITIOE iXHiil (IHTepeciB JepKaBH) 3aXucT 3 00Ky cyy [21].

BucnoBku. Otxe, “iHTepecH aepkaBu’ BiPI3HAIOTBCS BiJ IHTEpECiB IHIIMX CTOPIH TOCHO-
JapChKOro Mpoliecy. B OCHOBY mepiIuX 3aBXIu MOKJIaJAeHa morpeda y 3MiHCHEHHI 3arajibHOIEPKaBHUX
(moMITHYHKX, EKOHOMIYHUX, COIIaJbHUX Ta IHIIMX) il, IPOrpaM, CIPsIMOBAHMX HA 3aXHCT CYBEPEHITETY,
TepuTOpiaibHOI HimicHOCTI, [lepkaBHOTO KOPAOHY YKpaiHH, rapaHTyBaHHA il Jep>KaBHOI, EKOHOMIYHOT,
iH(hOpMaIliiiHOI, eKOJIOriYHOT OE3MeKH, OXOPOHY 3eMJIl SIK HaI[lOHAJIbHOro OaraTcTBa, 3aXUCT IPaB YCIiX
cy0’ €KTIB TIpaBa BIACHOCTI Ta TOCIOAPIOBaHHS TOWIO. “ [HTepecH aepkaBu” MOXYTh 30iraTHCS MOBHICTIO,
4acTKOBO abo He 30iraTtucsi 30BCiM 3 iHTepecamMH JepXKaBHHX OpTraHiB, JEpKaBHUX MiJNPHUEMCTB Ta
opraHizalliii 4 3 iHTepecaMy IOCIOIaPCHKUX TOBAPHCTB 3 YACTKOIO JIEP)KABHOI BIACHOCTI y CTATYTHOMY
¢doumi. I3 BpaxyBaHHSIM TOrO, IO “iHTEpEcH AEp)KaBH € OIIHKOBHUM IOHSTTSIM, IMPOKYPOP Y KOXKHOMY
KOHKPETHOMY BHIAJKy CaMOCTIMHO BM3HAYa€ 3 IOCHJIAHHSM Ha 3aKOHOMABCTBO, Ha IIJICTaBi SIKOTO
MOJJAETHCS TI030B, Y YOMY caMme BifIOYJIOCS 4M MOXKE BiOyTHCS TOPYIICHHS MaTepialbHUX YW IHIINX
iHTepeciB JepikaBH, OOTPYHTOBYE Y TIO30BHIH 3asBi HEOOXIMHICTh X 3aXHCTy Ta 3a3HA4a€ Opra,
YIOBHOBa)KCHHUH JCPIKAaBOIO 3MIMCHIOBATH BIAMOBIAHI (YHKIIT Y CHIPHUX BIHOCHHAX.
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