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Po3rnsiHyT0 HaykoBi MOrJIsiM CTOCOBHO METOAOJOTIYHMX MiIX0AiB A0 CTBOpPEHHS
KpUMIiHAJTICTUYHOTO 3a0e3meveHHs] CYJI0BOI [iflJILHOCTI B aAMiHICTPAaTMBHOMY HpouecCi.
BusznaueHo MeTy KpUMMiHAJICTHYHOI JiAJILHOCTI 3 BCTAHOBJEHHS (PAKTUYHUX JAHUX B aaMi-
HiCTPATMBHHMX cHpaBax. 3 MNO3MUil KPUMIHAJNICTMKHM MOJAHO XaAPAKTEPUCTHKY KpPUMiHa-
JICTHYHUX METOIMK, fIKi JOWIJIbHO 3aCTOCOBYBATH Yy XOAi pO3IJsiAy CIpPaBH MPO agMiHicT-
paTHBHe NMPABONOPYIIEHHSI Y CYAOBOMY 3aciiaHHi, Ta iHdopmaniiiny ckjaioBy AUHAMIYHOTO
npouecy 10Ka3yBaHHS K CUCTEMH.

KarouoBi cioBa: cnpaBa mpo agMiHicTpaTHBHe NPaBONMOPYLIEHHS; KPUMiHATIiCTH4YHe
3a0e3neyeHHs; MeTOIU; CyAOBMIi PO3IJIsa.

Baagumup OpThIHCKuUii

METO/I0JOT'MYECKUE MOIXObI
K CO3JAHMIO KPUMHUHAJUCTUYECKOTO
OBECHNEYEHUS CYJIEBHOMN AESATEJIBHOCTH
B AAIMUHUCTPATUBHOM NPOLIECCE

PaccmaTpuBaloTcs HaydyHble B3IJISIAbI OTHOCHTEIbHO METOHOJIOTHYECKHUX MOAXOA0B K
CO3JaHUI0 KPUMHHAIUCTHYECKOT0 ofecrevyeHUs] Cyqe0HOH AesiTeIbHOCTH B aJAMHUHUCTPa-
TUBHOM mpouecce. Omnpenensiercd Helb KPUMHHAIUCTHYECKON [IeATEJbLHOCTH MO YCTAHO-
BJIEHHIO (paKTHYECKHX JAHHBIX M0 AAMHUHUCTPATHBHBIM JejaM. C No3uMIUH KPUMUHATMCTUKHA
JaeTcsl XapaKTePUCTHKA KPUMHHAJIMCTHYECKMX MeETOJUK, KOTOpble Ieaeco00pa3Ho
NPUMEHATH B X0/1e paccMOTpeHus Aesia 00 IMUHUCTPATHBHOM NMPAaBOHAPYLIEHNH B Cy1e0HOM
3acelaHUM, U HH(POPMALMOHHOI COCTABJIAIOLIEH TMHAMIYECKOr0 Mpolecca J0Ka3bIBaHUs KaK
CHUCTEMBI.

KaloueBble ciaoBa: aeqo 00 aAMUHUCTPATHBHOM MNPABOHAPYIIEHWH; KPUMHHAIMCTH-
yeckoe o0ecrneyeHue; MeTO/IbI; cyle0HOe pa3dupaTebCTBO.
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METHODOLOGICAL APPROACHESTO THE DEVELOPMENT
OF FORENSIC SUPPORT FOR JUDICIAL ACTIVITY
IN ADMINISTRATIVE PROCEEDINGS

In the article the scientific views regar ding methodological approachesto the creation of
forensic support for judicial activity in the administrative process. Deter mine the purpose of
installation of forensic evidence in administrative proceedings. From the standpoint of
criminology describes forensic techniques that are appropriate to use during the proceedings
of an administrative offense in court and dynamic information component of the process as
proof system.
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IMocTtanoBka mnpodaemu. Ha OCHOBI CHCTEMHO-CTPYKTYpHOTO, CHCTEMHO-()YHKIIIOHAJILHOTO,
iH(pOPMAIIITHOTO Ta THIIUX HAYKOBHX MIJXOAIB CKIANOCS YSIBICHHS MPO KPUMIHANICTHYHY METOMOJIOTII0
SK CKJIaJHY CHCTEMHY KaTeropiro, 10 OXOIUTIOE TEOPETHYHHH 1 MPAKTHYHHUHA PiBEHb KPUMIHATICTUYHOL
JISTBHOCTI. Y 3B'SI3Ky 3 UM KPUMIHAJICTUYHI Teopil CIyryroTh HAayKOBOK 0a30r0 i (OpMyBaHHS
METOJIONIOTIYHUX OCHOB 3aCTOCYBaHHS KPHMIHANICTHYHHX 3HaHb Yy PI3HUX OPUAMYHHX MPOIEcaX.
BcranoBienHs GpakTHUHEX 00CTaBUH B TPOILIEC] IOKa3yBaHHS — CKJaJHa (YHKI[IOHAIbHA IIJIeCTIpsIMOBaHA
cucrema, 3 MPUTAMAaHHUMH il BIACTUBOCTSIMHU, IO BH3HAYAIOTH ii IUTICHY CTPYKTypy. Buaimutu i
BJIACTMBOCTI Ba&KJIIMBO JJII BH3HAYCHHS IIXOMIB JO CTBOPSHHS METOMOJIOTIYHMX 3acall KpHUMi-
HATICTHYHOTO 3a0e3MeueHHs aMiHICTPaTUBHOTO TIPOLIECY.

AHani3 gociaimkenss npodaemu. TeopeTryHi 3acaay KpUMIHATICTHYHOI METOOIIOTT BiJoOpakeHo
y poborax B. I'pomoma, b. IllaBepa, A. BiuGepra, O. Konechiuenka, I. [lanTteneera, O.Bacuibesa,
I. Bosrpina, B. TI'aBno, I. Jlysrina, B. O0OpasioBa, M. Sl06iokoBa. KpiM TOro, 4mmajio Ba)XJIMBUX
TEOPETUYHUX 1 MPAKTUYHUX BUCHOBKIB, a TaKOX KOPHUCHHX PEKOMEHMAI MICTHThCS B poboTax, IIo
CTOCYIOTbCS KPHMIHATICTHYHOI Meromoiorii, 3okpema, JI. Apkymi, A. BonoOyesa, B.Xypasens,
B. Masporoi, O. B. Ozepis, P. Crenantoka, O. Tapan, B. Timenko, C. UepHsscekoro, b. Illypara ta iH.
[poTte nesiki MUTaHHS 10Ci 3aMIAIOTHCS TUCKYCIHHUMMU 1 IOTPEOYIOTh MOANBIINX HAYKOBUX JTOCIIKEHb.

MeTor CTATTi € JOCHIIDKCHHS METOJOJOTIYHUX IIIXOMIB J0 CTBOPEHHS KPUMIHATICTUYHOTO
3a0e3MedyeHHs CyI0BOi AisUTBHOCTI B aIMIHICTPaTHBHOMY TIPOIIECi.

Bukaan ocuoBHoro marepiamy. P. Cremaniok y npociimkenHi “IlpobiemMu poO3BUTKY KpuMi-
HATICTHYHOI METOJIKH B YMOBax peopMyBaHHsI KpHMiHAIBHOI IOCTHIIIT YKpaiHu” 3a3Havae, 1o ChOrojHi
aKTyaJIbHUMH HalpsMaM# PO3BHTKY KPUMIHAIICTUYHOT METOJUKU € yJOCKOHAICHHS TECOPETHYHHX 3acajl
IIBOTO PO3ALTY HAYKH, a TaKoX (OpMyBaHHS CYy4aCHMX HayKOBO OOTPYHTOBaHMX peKoMeHmarii [1, C. 236].
Takuii miaxix akTyaabHHUH Y KOHTEKCTI 3a0€3MEeUeHHS 3aKOHHOCTI B aJMIHICTPAaTHBHOMY IIpOIIECi, Je
MPOCTEKYETHCS CTala TEHJIEHINS TMepelaBaHHsl MOBHOBaXXCHb y PO3MIIAII aIMIHICTPaTUBHHX CIIpaB Bij
OpTaHiB yIpaBIiHHS, HAAUICHUX aJMIHICTPaTHUBHO-IOPUCAUKI[IHHIMH TOBHOBAXXCHHSIMH, 10 CYAY.

[Ipomec BcraHoBneHHS (DaKTHYHUX OOCTaBHH SIK ()YHKIIIOHAJTHHO-CUCTEMHA KaTeropis NMOBHHEH
XapaKTepU3yBaTHCh. METOI0, TOOTO CIIPSMOBAHICTIO HA OTPUMAaHHS KOHKPETHOTO Pe3ybTaTy; IporpaMoro
MaiOyTHIX Miii, 110 BH3HAYa€ IMOPSAIOK peaizaiii 3MICTy; MiJCTaBaMH JJIs aJMIHICTPaTHBHOIO MpOBa-
JDKEHHS; TUHAMIKOIO MPOCYBAHHS IO JOCSATHEHHS METH 3 BHKOPHCTAHHSM TOTPIOHUX Uit JOCSATHEHHS
pe3ynbTaTy 3aco0iB; KOHTPOJIBHHM MEXaHI3MOM TIOPIBHSHHSI OJIGPXKYBaHUX TPOMDKHHX JAQHHX 3
OYIKyBaHWMH. 3aBJSKH OCTaHHIM BIACTHBOCTI cMcTeMa (YHKIIOHYE 3a TPUHIIMIIOM CHUHEPreTHKH, IO
CYTTEBO BILTMBAE HA METOJIONOTII0 3aCTOCYBaHHS KPUMIHAIICTUYHUX METOJIB Y IOPUAHMYHOMY TPOILIECi.



Mera KpUMIHANICTUYHOI JisSUTbHOCTI 3 BCTAHOBJICHHS (PAKTHYHHUX JaHUX — 3’ SICyBaHHS HAsSBHOCTI
a00 BiACyTHOCTI (haKTiB, BIIOMOCTI PO SIKI MalOTh JOKAa30BE 3HAUCHHS, CIYIYIOTh OCHOBOKO IOPHINYHOI
kBami(ikaiii IpaBOBIAHOCHH, 110 PO3MIAAAIOTLCS CYI0M, Ta BUHECEHHS PIIICHHS 10 CYTi cripaBu. MeToro
JOKa3yBaHHs Ha CTajii CyJOBOrO PpO3IJIALY, L0 30ira€ThCs i3 3arajibHOI0 METOK JOKa3yBaHHS Yy
aJMIHICTPaTHUBHOMY IIpPOIIECi, € MPaBHJIBHE 1 CBOEYACHE BCTAHOBJICHHS (PaKTHUYHUX OOCTaBUH CIIPABH.
Mera KpUMIHAIICTHYHOI AISUTBHOCTI 3 BCTAHOBJICHHS (DaKTUYHHMX JAHMX OPraHIYHO BXOIUTH y JOKAa30BHUMU
nporiec. [Topsimok 3iiCHEHHS JOKa3yBaHHS IEpea0adacThCcsl 3aKOHOM Y BHIJISAL HPOIECYAIbHUX i,
3ac00iB, sIKi J03BOJICHO BUKOPHCTOBYBATH.

3a Bu3navyeHHsM O. bacas ta C. benikoBoi: “JlokazamMu y KOHKpETHIH aJMiHICTpaTHBHINA CIpaBi €
Oyap-sxi paxTruni gani (iHdopmariis), siki 700yBalOThCS a00 BCTAHOBIIIOIOTHCS CYAOM TN Yac PO3TIIAAY
CIpaBH 3a JOIOMOIOK JDKepea 1 3aco0iB J0Ka3iB, MPO HasABHICTH a00 BIJACYTHICTH OOCTaBHH, IO
OOTPYHTOBYIOTH BHMOTH 1 3ariepedeHHsl 0ci0, siki OepyTh yuacTb y CIpaBi, Ta 3aHECEHi JJO TOKYMEHTIB a0
TEXHIYHUX 3ac00iB, AKi (IKCYIOTh aJIMIHICTPaTUBHUI MPOIIEC Y KOHKPETHIH cIpaBi, 110 MAIOTh 3HAYCHHS
JUTSL TIPABHITLHOTO BUPIIICHHS CIIPaBH 1 JOBEIEHI B CyJOBOMY 3aCiaHHi AK J0Ka3u y Iii crpasi” [2, €. 11].

VY mpakTHUHY peajti3allilo KX Aid BXOIATh TEXHIYHI, TAKTUYHI Ta METOAMYHI Jii, CIIpsSIMOBaHi Ha
BCTAHOBJICHHS 3Hauylnux (aktiB. BomHodac BkazaHi mii He mependaycHi 3akoHoM. [louaTkom miii 3i
BCTaHOBJICHHSI (DAaKTUYHWUX JIAHUX € BUHUKHEHHS MPOOJIEMHOI CHTYallii, po3B’si3aHHs SIKOI BUMarae
3BEPHEHHS 10 KPUMIHATICTUYHOI TisJIbHOCTI.

BceranoBienHst (pakTUYHMX JaHMX Y IPOIEC] JOKa3yBaHHS — JAMHAMIYHA AISUIBHICTH Yy dYaci, sKa
PO3PI3HAETHCS 32 CTYNEHEM JJOCSATHEHHS PE3yibTaTy, TOOTO iIHPOPMATHBHOCTI, 110 HAKOIMYYETHCS il 4ac
po0OTH 3 00’ €KTaMU BIIOMOCTEH, 3HAUYIIUX IS CIIpaBy. BiAMiIHHICTB 3a pIBHEM JTOBEICHOCTI OB’ sI3aHa 3
BJIACTHMBICTIO TMHAMIYHOI'O IIPOIECY JOKa3yBaHHS SK CHCTEMH, 110 HAKOIMYYE JTOKa30BYy iH(opMalliio B
HanpsMi KiHIIEBOI METH — BCTaHOBJIEHHS (pakTWYHMX oOcTaBuH y crpaBi. [IoOyaoBa IiTicCHOT KapTHHH
(akTHYHMX 0OCTaBHH y MPOIIEC] IOKa3yBaHHS € IHTErpaiiHoLo.

lonoBHUI (aKT BCTaHOBIIOETBHCS CHUCTEMOIO JOKAa30BHX (AKTIB 1 IEpeBipseThCS 3araibHOI0
CHCTEMOIO JIOKa3iB, 3i0paHmx y cmpaBi. lepapxiuHicTh BCTaHOBICHHs (HaKTUYHUX JaHUX O3Hayae
PO3pI3HEHHS OJIepKyBaHOI iH(OpMAIlii 3aIeKHO BiJ CTYIEHS CHUIBHOCTI MpeaMeTa BCTAHOBJICHHS. YnuM
npeaMeT 00’ eMHIMMKA Ta ONMXYW 10 HOro KiHIIeBOI METH — OTPUMAaHHs KOMILJICKCY BilOMocTeil mpo
(dakTHUHY KapTHHY OOCTaBHH, SKa MOXKE OyTH IMOKJIaJicHa B OCHOBY IOpPHIMYHOI KBamiikamii criipHHX
BIJJTHOCHH Ta YyXBaJIeHHSl CY/JOBOTO PillleHHS, TUM BUIIUI piBEHb OpraHizallii mporecy JoKa3yBaHHS Ta
3aCTOCYBaHHS! KpUMIHATICTUYHUX 3ac00iB. | HaBmaku, YMM TpeIMeT BCTaHOBIICHHS (aKTHYHUX OOCTaBHH
MEHIINH 3a 00CATOM 1 BiJyIajieHIINK BiJ KIHI[EBOT METU JOKa3yBaHHS, TUM HIKYMH CTYIIHb CIUIBHOCTI
pe3ynbTaTy Ta OlIbllle BUpaKEHHUH HOro MpUBATHUI XapakTep.

3aJIe)KHO Bill IIBOIO Yy BCTAHOBJICHHI (paKTUYHHMX JAaHMX BHU3HAYAIOTHCS JBa PIBHI: 3arajbHUH, IO
OXOILTIOE BECh KOMILIIEKC JIOKa30BUX (aKTiB, i MPUBATHUH, IIIO CTOCYETHCS OKpEeMUX (DaKTiB, SIKi BXOIATH Y
el KOMIUIeKC, 1 moTpedye BYMHEHHS OKPEMHMX KPUMIHAJTICTHYHMX [il JOKa30BOr0 3HAYCHHS.
KonTtpomoBanbHa cripsMOBaHICTh PO3TIISIHYTUX JIi — BIACTUBICTD, IO BiJloOpaXkae TUHAMIKY TX pO3BUTKY
Ta MOCTiHE KOPUTYBaHHS.

[Ipomec BcTaHoBNeHHS (PaKTUUHUX OOCTABHH SIK THOCEOJ]OTiuHa iH(opMarliiftHa Moaenb OyayeTbes
TaK, 110 BUMHEHHIO KOXHOI Jii Tepeaye YsBJICHHS OYiKyBaHOTO pe3yibTaTy Ta TOTOBHICTb JIATH i
3riiHo 3 HUM. Sk 3a3Hauae O. MajuxiH, po3risaardd “THOCEONOrYHE BU3HAYCHHS CYTHOCTI MOJIEINI Ta
MPOIECY MOJEITIOBAHHS", TIOBHI MO peai3yioTh MaKCHMaJIbHO MOXIIMBY KiIbKICTh BJIACTHBOCTCH Ta
eJIEMEHTIB 00’ €KTa MPOTOTHITY, HEOOXITHNX Y KOHTEKCTI bOr0 JOoCTimKenHs [3, C. 29].

s BIAcTHBICTh 3HAXOAWTH BINOOpaKEHHS y CTaliifHIM opraHizamii mporecy, y IUIaHyBaHHI Ta
METOJIMYHOCTI MOr0 BUYMHEHHS Ta y BIJICYTHOCTI JOTMAaTUYHUX CXEM, MOOUIBHOMY KOHTPOJI 3a JisMH i
MPOIIECOM 3arajioM Ta MOXKITUBICTIO Y XOJIi /Iilf KOPUTYBaTH Ta BUKOPHCTOBYBATH PI3HOMAaHITHI 3aCO0H.

BunineHi it KOpOTKO PO3TISHYTI BIACTHBOCTI MPOIECY BCTAHOBICHHS (PaKTHUYHHUX OOCTaBUH SIK
CKJIaJHOI ()YHKI[IOHAIBHOT CHCTEMH MOXXYTh CTAaTH 0a300 ISl BU3HAYCHHS OCHOBHHX CIEIiaJIbHUX
MiIXO0JIB, Ha SKUX Mae OyAyBaTHCS KpHMIHAJIICTHYHE 3a0e3MeyYeHHS JOKa3yBaHHSA B ajaMi-
HICTpPATUBHUX CIIpaBax.

Y 1bOMy BHIAIKy HAETHCA NP0 MiAXOIH, Ha SKUX Ma€ BiAOyBaTHCS 00 €IHAHHS TMPABOBOI
JUSTTBHOCTI 3 KPUMIHATICTHYHOIO Y BIATOBIAHOMY MPOIIECi.



3 mormsiAy 3aralbHOI CHCTEMH METOJOJNIOTIYHUX TIOJNOKEHb KPUMIHAIICTHKU Hairmep-
CIEKTHBHIMMUMHU € TWiIXOJIU, SKi PO3BHBAIOTECS y Teopii Ta wMeromonorii: iHdopmaniiHmiA,
IHTerpamiiHuii, TPOrHOCTUYHUN, METOIUYHHMIA.

3acTocyBaHHS 3a3HAYCHHMX IAXOMIB /ISl CYIOUYMHCTBA y MEKaX 3aKOHHOCTI BHMIUIMBAE 13 CIIBBiI-
HOIIICHHSI TIPABOBOI Ta KPUMIHANTICTUYHOI JISUTLHOCTI B JIOKA3yBaHHI, € BIACTUBICTIO OMYCTUMOCTI JIOKa3iB y
nporeci. Po3BUTOK 1IbOro HanpsiMy — MpeporaTiBa HAYKH MPOIIECyaTbHOr0 aIMiHICTPaTHBHOI'O TIpaBa.

[TpuHIMIT 3aKOHHOCTI 3arajJbHOIPHHHATHI, 3araJbHOBIIOMUH 1 HE MOTPEOYE CIeLiaabHOrO aHaJI3y,
JTIMCHUIM CTOCOBHO ajamnTailii Ta po3po0JieHHS KPHMIHAJTICTHYHUX 3acO0IB I0JAO0 BHKOPUCTAHHS Y
cynounHcTBi. JKogHMI KPUMIHATICTUYHMM 3aci0 HE MOXKe OyTH 3aCTOCOBaHHH, SKIIO BiH HE BIIINOBImae
3aKOHO/IaBYHMM IPUITICAM Y1 TPaBO3aCTOCOBHIH MPaKTHILI.

3 peTpoCIeKTUBHOT IPUPOAH (PaKTHUHUX 0OCTaBUH, SIKI MIUIATal0Th BCTAHOBJICHHIO, 1 JMHAMIYHOCTI
MPOLIECY JIOKa3yBaHHS BUILIMBAE HEOOXITHICTh 3BEPHEHHS JI0 CHUTYAIIHHOTO MiAXO01Y. Horo CyTh B ITbOMY
BUIQ/IKy TOJSITA€ y BUMO31 Bi/IMOBITHOCTI 3aCTOCOBYBAHMX KPUMIHATICTHYHUX 3ac00iB 1 peKOMeHallii
THUM CYJOBUM CHUTYAI[isIM, Y MEKaX SKUX BUHUKAE HEOOXIHICTh 1X 3aCTOCYBaHHS.

[IpuHIMI CUTYaIIHHOCTI — II¢ BigqOoOpa’kKeHHS OCHOBHOI 3aKOHOMIPHOCTI Ii3HAHHS, IO IMOJIATaE B
TOMY, 1110 METOJI 3aBXXI1 Ma€e OyTH ajiekKBaTHUM 00’ €kTy. Llel mijxin € oHUM 3 OCHOBHUX 1 B pO3pOOJICHHI
3ac00iB KpUMIHAJICTUYHOrO 3a0e3NedeHHs JOKa3yBaHHS B ajJMiHicTpaTuBHOMY mporeci. Came cyaoBi
CHUTYyaIlil 3yMOBJIIOIOTh HAMPSM PO3POOJICHHS Ta 3aCTOCYBAHHS METOIWYHOIO 3a0€3MEUCHHS JOKa3yBaHHS B
aJIMIHICTPaTUBHOMY TpoIleci. Y KPUMIHANICTHIN CHUTYAIlisl JOCTIKYEThCS SK BaKJIMBa METOIOJOTIYHA
Kareropis. Y IOpWAWYHINA JiTepatypi 3 KPUMIHAIICTHKH Ta MPOIECYabHOrO MpaBa € TMOJIOKEHHS, IO
PO3KPUBAIOTh 3MICT, 3HAYEHHS 1 MiCIIe PI3HUX CUTYallill y KpUMiHATICTHYHIN AisuibHOCTI [4].

OcHOBHE PO3YMIHHSI CYZOBOi CHTYyallil, iCTOTHE B I[bOMY KOHTEKCTi, XapaKTEpU3y€ThCS TEBHUM
CTaHOM JIOKa30BOI 0a3W Ha PI3HUX CTaIisX CYAOBOIO pO3risay. TakMMu BIaCTUBOCTSAMH €. JBOicTa
oprasizaifisi, 3yMoBJicHa 00’ €KTUBHOIO 1 Cy0' €KTUBHOIO MPHPOAOI0 CHUTYaIlii SIK CHCTEMH, TUHAMIYHHH
xapakrep, ii (yHKIIOHaIbHa MOOUIbHICTh; TPEBEHTUBHE 3HAYCHHS JJIs1 3IMCHEHHS CYIO0BUX JIiH.

JlBoicta npuponaa CyoBOl CUTYyallil B JOBEACHHI MMOJISITa€ B TOMY, 1110 B Hili 000B’ 13KOBO MiCTAThLCS
JIBa KOMIIOHEHTHU: 00’ €EKTUBHUH, Y BUIJIAAI PealbHUX JTOKa30BUX (DaKTiB Yd (haKTUYHUX OOCTABHH SIBMILI,
MO, BIMHOCHH, IIO0 HOTPEOYIOTh CYIOBOIO pO3MIIALY; CyO €KTUBHMM, SKUH IOJIAra€ B OACp)KaHHI
BiIOMOCTEH Mpo (akTh a00 PaKTHUHI OOCTABHHH, 1110 MAOTh IOPUANYHE 3HAUCHHS.

OTxe, 3MICT CYJIOBOI CHTYyaIlil CKIaJa€ThCsl 3 ABOX PIBHIB. HUXKHBOIO — KOH(JIIKTHI momii Ta
BITHOCHHHU, SIKI MPHU3BEIH J0 CyAy, 1 BEPXHbOTO — THX BIIOMOCTEH IpO Il MOAil, AKi CTOPOHH 1 CyX
OTPUMYIOTH 1 IOCHIJDKYIOTh JJISl TOTO, 1100 ChOopMyBaTH AOKA30BY 0a3y JJisi IPUHHATTS PIICHHS.

OOuzBa eneMeHTH TICHO IOB'si3aHi MK COOOI0 1 OKpeMO He iCHYIOTh. 3B’ S30K MK HHUMH MOXeE
KOJTUBATHCS B IMPOKMX MEKax, IO BioOpa)karoTh pi3HI CTyINeHI WMOBIPHOCTI. Y Mipy MOKa3yBaHHS Y
CYJI0OBOMY TIPOBa/KEHHI y CIpaBi Il AMHAMIKa BUSABJSIETHCSA B 3MICTI CYIOBHX CHTYaIliid, SIKi B HpOLEC
JIOKa3yBaHHS 3a3HAIOTh 3MiH.

3BepTarOYUCh J0 JI0Ka3yBaHHS B aAMIHICTPaTHBHOMY IMPOIIECi, A€ HEMA€E MONEPEIHbOrO CIiICTRA,
MOJKJIMBO TOBOPUTH PO CHUTYAI[II0 CTOCOBHO JOCYJIOBOT'O Tepioay 30MpaHHs J10Ka30Boi iH(popMalii 10
noJlaBaHHs y cyn marepianiB. Taka cuTyallisi BAHUKAaE Y MOMEHT, KOJIM MaiOyTHs CTOpOHA IPOIECY
3BEPTAETHCSA 33 IOPUIUYHOIO JIOMIOMOIOI 1 TMOYMHAE 30MpaHHS MOTSHIIMHUX JDKEpen JI0Ka30BOi
iHpopmMarlii, HepiAKO BAAIOYNCH A0 KPUMIHATICTHYHHX 3aco0iB (HampWKIam, OTIAAY TOKYMEHTIB,
KOHCYJIbTaIlii (haxiBIlsl TOIIO).

Curyaiis 1bOro Imepiogy HE € CyJAOBOK, BOHA MOXKE CTaTH TaKOW IMICAS HPUUHATTS 10
MPOBa/KEHHS aIMiHICTpAaTHBHOI criipaBu. JlocyoBa cuTyallist Moxke HaOyTH CTaTyCy IOYaTKOBOI CYI0BOI
cutyanii. Y 1IbOMY BHIIAJKy CYIOBY CHUTYAIIf0 YTBOPIOIOTh (PAKTH 1 BiJOMOCTI MpPO HUX, MO0 MAalOTh
MpaBOBE 3HAauYCHHS, 310paHi ¥ momani mo cyny. Jami cuTyallis PO3BHUBAETHCS BIANOBIAHO J0 NPHUIIHCIB
MPOIECYaTbHOT O 3aKOHOJaBCTRA.

[IpoTsiroM ycboro mpoiecy JJOKa3yBaHHS CyaoBa CHUTyalis B €IHOCTI 11 00 €KTMBHOI Ta
Cy0’ EKTHBHOI CTOpiH BH3HA4Ya€ 3aCTOCYBAHHS KPUMIHANICTUYHUX 3aco0iB. st BcTtaHoBieHHsT (akTiB i
BITHOCHH, III0 MalOTh JOKAa30BE 3HAYCHHS, Ta MEPEBIPKH BIIOMOCTEH PO HUX MOXE BHKOPHCTOBYBATHCS
TEXHIKO-TAaKTHYHUN apceHas 3aco0iB, IPUHOMIB, CIIOCOOIB 1 METOIB, PO3POOJICHUX KPUMIHATICTUKOIO IS
pOOOTH 3 BIANOBITHUMH BHAAMH J0Ka30BOi iH(OpMAIlii Ta IX KOMILJICKCAMH.



CynoBa cuTyallis, 110 BimoOpajkae CTaH CIIpaBU Ha IEBHOMY €Talli CyI0UYMHCTBA, € 0e3M0CcepPeIHbOI0
OCHOBOIO JIJIl BU3HAYCHHS IMOAAJIBIINX CYIOBHMX [iHl, IJIAHYBaHHS iX, BUOOPY TAaKTUYHHX 1 METOAMYHHUX
3aco0iB i 3acTocyBaHHsA. CymoBa CHUTYyallisd — I1¢ KOHKPETHI BHXIJHI JaHi Ha TEBHIM CTauii po3rismay
CIPaBH, 0 BUKOPUCTOBYIOTHCS U HPUUHATTA pilleHb. SIK BiANpaBHA IO3MINS AJIsA 3MIMCHEHHS I10-
JaNbIINX i BOHA HassBHA Ha BCIX eTanax J0Ka30BOTro MPOIECy.

[HdopmaniiiHnii MiAXig y KpUMIHANICTUI — JIOBOJII IIMPOKE MOHATTA. BiH HeoOXimHHMW mij dac
BHSIBJICHHS JKepen (akTUyHOi iH(opmarii, i mociipkeHHs 1 ouiHioBaHHs. [lommyk 1 AOCITIHKEHHS
00’ exTiB — HOCIiB iH(OpMaIii npo GakTHUHI JaHi HEMOXKITHBI 0e3 3HaHHS iHPOPMATUBHHUX BIACTHBOCTEH 1
O3HAK ITMX 00’ €KTIB, a TAKOX e(PEKTUBHUX METO/IB X JOCTIIKEHHS Ta OI[IHIOBAaHHS.

Best kpuMiHamiCTHYHA TISUTBHICTH 31 BCTAHOBJICHHS (AKTHMUHUX JaHMX I00YJAOBaHAa Ha BHKO-
pUCTaHHI I1H(GOPMAIIHOIO MiIXOoAy: IEHTpajbHE Micile B Teopii Ta METOHO0JIOrl KpHUMIHATICTHKU
3aliMaloTh BYEHHS MPO O3HAKH, PO KPUMIHAIICTHYHY ineHTUdiKamio. He3Baxaroun Ha Te, 1m0 iHpOp-
MaliiHUN MiaXig y KpUMIiHATICTUINI OyB HasSBHUM 3aBKIU SK HE0OXiIHA THOCEOJOridyHa KaTeropisd,
CYJaCHHMX pHUC BiH HAOYB 3 MOMEHTY 3aCTOCYBaHHS MaT€MaTHYHUX METOJIB 1 KOMIT FOTEPHHUX TEXHOJOT1MH.
Leii HanpsiM BEpa3HO MPOSIBUBCS Y cpepi CTBOPEHHS pEECTPAIIHHAX KPUMIHATICTHYHUX OOJIIKIB.

IndopmaruBHicTh 00’ €KTiB HOCIIB iHGOpMAI] MiJg Yac BCTaHOBICHHS (AKTHUYHUX OOCTaBUH B
aJMIHICTPATUBHOMY IIPOIIECI — II¢ HASBHICT, 00CST, KUIBKICTh Bimomoctelt. Hocisimu iH(popMaIlii € mmpoke
KOJIO 00’ EKTIB MaTepiabHOro cBiTy. Lle — npenMern, mpupoIHi SBHUIIA, JIFOIM, IXHI BIIHOCHHH, Jii TOIIO.

VY 3akoHi HOCii abo mkepena iH(opmallil OB’ sA3aHi 3 MPoleCyaJIbHUMH 3ac00aMH J0Ka3yBaHHS
(ormsn pedoBHX J0OKa3iB, OMUTYBAHHs CBIAKIiB ToIo0). ITix 4ac 3aCTOCYBaHHS KPUMIHATICTHYHHX 3aCO0iB
JUISl BCTAaHOBJICHHS (PaKTHYHHX OOCTABWH CITiJI PO3PI3HATH iHPOPMATHBHICTH J0Ka30BY 1 KPUMIHANICTHUHY
(rHOCEOMOTIUHY), HE3BAYKAIOUH Ha TE, 10 B 000X BHUIAJKaX MOYKE HTHCS PO Ti caMi (haKTHIHI 0OCTaBHHH.

[IposiBoM iH(HOPMATHBHOCTI € O3HAKH, IO BiT0OpaXKalOTh BIACTUBOCTI 00’ €KTIB HOCIiB iH(OpMAIIii.
Kpuminamictiuni iHQOpMATHBHI O3HAKW — Il¢ BHPAXXEHHS BJIACTHBOCTEH HOCIIB iH(popMarii, sKi
00’ eKTHBHO 1M TpUTamMaHHi. BOHH BUSBIAIOTHCS KPUMIHATICTHYHUMHE 3aC00aMU Ta CIYTYIOTh 0a3010 st
BH3HAYEHHS iHQOPMATUBHUX O3HAK y JOKa3yBaHHI.

I'HoceonoriuHa CyTHICTh iX 3B'S3Ky — BiOOpaskeHHsI 3aKOHOMIpPHOI BJIIACTHBOCTI MpOIECy JOKa-
3yBaHHs. Bech mporiec n1oka3yBaHHs — 1€ MEPETBOPEHHS 00’ EKTMBHO OJIepXKaHUX BigoMocTell mpo (akTu
Ha JIOKa30By iHQoOpMaIito, ToOTO noBeleHi (akTH, Ha KOMIUIEKCI SIKUX MOXKHA OyqyBaTH HOPHIUYHY
KBami(ikailiro BiIHOCHH.

VY Teopii m0OKa3iB BU3HAYCHO KPHUTEPIi, 10 JAIOTh MiJCTaBH BBaXKATH BIAOMOCTI PO (BakTH JoKa-
3aMH. TaKUMH BIACTHUBOCTSIMHM €. HAJIGKHICTh, JOMYCTUMICTb, JOCTOBIPHICTD, 3HAUYIIICTh, JOCTATHICTb.

B aamiHicTpaTHBHOMY IIPOIIEC] 3aKOHOIAaBUO 3aKPIIMICHO BJIACTUBOCTI: HAJICKHICTh, TOMYCTUMICTD,
JOCTOBIPHICTh BITHOCHO KOYKHOTO JIOKa3y, a JOCTATHICTh 1 B3a€EMHHUU 3B'SI30K — IIOJAO0 1X CYKYITHOCTI.
Cepen 1MX BIIACTUBOCTEH OCHOBHE THOCEOJNIOTIYHE HAaBAaHTAXKEHHS HA BIACTUBOCTI JOCTOBIPHOCTI, IIO
Oe3rocepe/IHpO TIOB sI3aHa 3 KPUMIHANICTHYHUMH 1H(QOpPMATHBHUMH BIIACTUBOCTSMH W O3HAKaMH, SKi
CBIZYATh PO MPABWIbHICTh BCTAHOBJICHHS (DaKTiB.

JlocToBipHUME MOXYTh OyTH BH3HaHI TakKi BiIOMOCTI Mpo (pakTU4Hi 0OCTaBUHH, SIKi BiIMOBIIAIOTH
JIMCHOCTI. 3 Oryisimy Ha Iie, B pOo3pO0JICHHI Ta 3aCTOCYBaHHI KPUMIHAIICTUYHUX 3aCO0IB 1 peKOMEeHaaIii
BEJIIMKOTO 3HAYeHHS HaOyBae CTBOPEHHS e(pEKTHBHHUX METOJMIB [isUIbHOCTI Ta KPHUTEPiiB BU3HAYCHHS
HaJIMHOCTI pe3yJIbTaTiB, OACPIKAHMX 3a IX JOIOMOTO0.

BinnoBigHo /10 3aKOHY 1 Teopil JOKa3iB KpUTEPIEM OI[IHIOBAaHHS JIOKa3iB € BHYTPIIIHE MEpEeKOHAHHS
cyny. BHyTpillHE MepekoHaHHS — KaTEropis MCHXOJOriYHAa, OCKUIbKM B 1I OCHOBI CTaH BIIEBHEHOCTI
cy0’ €kTa B TOMY, 1[0 OTPUMaHi HUM BIJIOMOCTI IpO (haKTH BiAOBIAAIOTh AIHCHOCTI, TOOTO qOCTOBIpHI. L[5
BIICBHEHICTh IOBUHHA OCHOBYBATUCh HA 00’ EKTUBHUX, JIOBOJII TIEPEKOHJIMBHX JIAHHX.

Y kpuMiHaTICTHI IHPOPMAIIIMHKAN MTiXi]] TOKJIaJACHO B OCHOBY CTBOPEHHS TEOpid imeHTHdikaiii ta
JIarHOCTUKH, a Ha ix 0a3i — po3poO0JICHHS YMCACHHUX e(PEKTMBHUX METOMIB 1 METOMUK, 110 JAIOTh 3MOTY
OTPUMYBATH HaJiiiHI pe3yiabTaTH MiJ 4Yac JOCTI/PKEHHs pisHUX 00 €kTiB. ChOroIHI KPUMIHAIICTHKA Ma€e
JOCTaTHBO OI[IHIOBAIBHUX KPUTEPIiiB BU3HAUYCHHS iH(QOPMATHBHOCTI O3HAK Ta iX KOMIUIEKCIB Mija dYac
JOCITIDKEHHS 00’ €KTIB, IO BXOMIATH JI0 CKIIaay (pakTHYHUX JaHUX. 3HAHHS IMX KPUTEPIiiB i BpaXyBaHHS iX
B OIIHIOBAaHHI JIOKa3iB crpusie (opMyBaHHIO BHYTPIIIHBOTO TEpEKOHAHHS Ha 00 €KTHMBHIH ocHOBi. Lli
KpUTepii pi3HI W 3ajeKaTh BiJ NPUPOIX JOCIIIHKYBAaHOrO 00 €KTa, HOCIA J0Ka30BOI iH(opmarii, i



HAyKOBOTO piBHS 1H(QOPMATHBHUX BIACTHBOCTEH Ta O3HAK KPHUTEPIiB, SIKi PO3POOIISIOTHCS Ha SIKICHO-
OITMCOBOMY Ta KUTbKICHOMY PIiBHSIX.

Hacnigkom peanizanii Ta po3BUTKY iHPOpPMAIifHOTO MiIX0My B KPUMIHATICTHIN Ta Teopii cyaoBoi
EKCIEPTU3U CTa0 PO3POOJICHHS KUIbKICHUX METOIIB 1 METOIUK MOCTIIKEHHS 00 €KTIB, IO J03BOJAIOTH
noJaBaTH iHPOPMATHBHICTH O3HAK 1 X KOMILJIEKCIB Y KITbKICHOMY BUpPaXXCHHI.

3acrocyBaHHSI TIONOKEHb Teopil WMOBIpHOCTI, Teopii po3mizHaBaHHS 00Opa3iB 1 MaTeMaTHYHOL
CTaTHCTUKU JUJIS CTBOPEHHS KUIBKICHMX METOIIB JOCIHIDKCHHS KPUMIHATICTUYHUX 00’ €KTIB Jalu 3MOry,
OLIIHIOIOYU PE3YNIbTAaTH AOCIHIDKEHHS, TO0AYUTH 1 OLIHUTU CTYIiHb €()EKTUBHOCTI W HAIIMHOCTI 3aCTO-
COBaHMX METOJiB. BcraHOBIEHHS (aKTiB 3a JOMOMOIOK KUTBKICHUX METOJIIB OTPUMYE MiATBEPKECHHS Y
BUTJIS/Il TIOSIBU KUTBKICHOT'O KPHUTEPit0 iHPOPMATUBHOCTI O3HAK, X KOMILIEKCIB 1 OTPUMAHUX Pe3yNbTaTiB
nocnimpkenns. HaiimoBHime HanpsiM iH(OpMaIiiHOTO MiIX01y PO3BHHEHO y TEopil CyZ0BOi eKCIepTH3H,
3aBASKM 4YOMY CYJ MAa€ 3MOI'Y, OIIHIOIOYM JOCTOBIPHICTH pPE3YJIbTATIB JOCIIIPKEHb O0I3HAHUX OCi0,
CIUPATUCS Ha 00’ EKTHBHI KITbKICHI MOKa3HUKH.

[HTerpamiinuii migXxig gae 3MOry JOCHIIMTH OpraHi3amiiHy CTPYKTYpY NpOLeCy BCTaHOBJICHHS
(akTHYHMX 00CTaBUH SIK CHCTEMH, III0 iCTOTHO B THOCEOJIOTIYHOMY 1 MPAKTHYHOMY TUTaH1 JIjIsl BU3HAUCHHS
HEOOX1IHUX 3ac00iB 1 METO/IIB JOCSTHEHHS Pe3yIbTary.

BcranoBienHs GpakTuyHUX OOCTaBHH MiJ Yac po3MIIAAy aJMIHICTPATHBHUX CIpaB BiAOyBaeThcs Ha
JIBOX PIBHSAX: YaCTKOBOMY Ta 3arajibHOMy. UacTKOBWH piBEHb XapaKTepU3ye BCTAHOBIICHHS OKPEMHX
(axTiB, BiH € IEPBUHHHM.

Po3pisHeHHs piBHIB OpraHizailii BCTAHOBJCHHS (haKTHYHMX JaHMX 3a CTYIEHEM CIUIbHOCTI Mae
3HA4YCHHS ISl PO3POOIICHHS Ta 3aCTOCYBAaHHS aKTyallbHUX KPHUMIHANICTHYHHUX 3aCO0IB HA KOXXHOMY 3 HHX.
CTOCOBHO YaCTKOBOT'O PiBHSI OCHOBHE MICII€ 3aiMyTh pO3pO0IIeH] KPUMIHATICTHKOIO TEXHIYHI, TAKTHYHI Ta
METOJIMYHI 3aCO0H, 110 BIAMOBIAAOTH MPEAMETY Ta 3a0€3MeUy0Th CPEKTUBHICTD MPOBEACHHSA HEOOXITHUX
cynoBuX nid. JIo HUX, HATPUKIIA]], HAJICKATh: TEXHIKO-TAKTHYHI IPUHOMH OISy JTOKYMEHTIB 1 pE4OBHX
JIOKa3iB, TAKTUYHI MPUHOMHU OMHUTYBAaHHS CBIJKIB, OpraHi3ailis eKCIIEPUMEHTY TOIIO.

3aranpHUil piBeHb MOTpeOye BUKOPUCTAHHS KPUMIHAINICTHYHUX 3HAHb MpO IUTaHYBaHHS
CyIIOBOT'O PO3TISIIY 3arajioM, BUCYHEHHS Ta TIEPEBipKH Bepciit, mMoOYyJ0BU YSIBHUX MOJeENeH TOJii,
10 MepEeBipsIOTHCS.

3 IMOBIpHICHOIO Ta IHTErpalifHOI0 TPUPONIOI0 PO3TIIIHYTOrO IPOIECY TICHO IOB'si3aHa HE00-
XIIHICTh TPOTHOCTHYHOI'O MIiAXOAY, 3MICT SKOro mepeadayae BHBYEHHS TOrO AcCIEKTy MeEXaHIi3My
JIOKa3yBaHHS, SIKUH 3a JOIIOMOTOF0 MOJICITIOBAHHS BUIIEPEKY€E OTPUMAHHS PE3yIbTaTy.

Po3BuTOK CcynmoBoi cutyarii BimoOpa)xae piBeHb MOBEICHOCTI Ta HAmpsM Horo 3MiH. SIK 3aco0m
3aCTOCOBYIOTHCSI JIOT1UHI Omepallil: BUCYHEHHs Ta mepeBipka Bepciil (rimores, npumyiieHs); iHpopmaiiiiae
MOJIETTIOBAHHS; 3aKOHOMIPHOCTi (pOpMyBaHHSI BHYTPIIIHHOTO TIEPEKOHAHHS.

B angmiHicTpaTHBHOMY IIpOIIECi CyIOBa CHTYaIlis 3aBXId KOH(JIIKTHA, B il OCHOBI — CIIp MiX
cy0’ exTamu JokazyBaHHs. KoxHa 3i CTOpiH Tofae cBoe OavyeHHs MpenMera J0Ka3yBaHHS 1 CBOIO BEpCito
MpaBoBOi KBalidikalii cmipHux BigHocuH. OJHAK HABITh SKIIO CTOPOHA TOBHICTIO TEpEKOHAHA y CBOIH
mpaBoTi, i AyMKy HE MOYKHA BBaKaTh IOBeACHMM (DakToM Oe3 IMepeBipkM B Cydi. BuximHi maHi, ski
MPHUAHSB Cyll, OTPUMABIIM MaTepiajdd aJMIiHICTPATHBHOI CIpaBW 1 PO3rIsAalodd il Hajgami, CIyrylTh
OCHOBOIO JII BUCYHEHHS CYAOBOI Bepcii, 10 po3risady crnpaBu B mpoiieci. [Toku He mocimKeHO BCi
JIOKa3H, SIK MPaBUJI0, HEMAE IiJCTaB JIjIs MMOBHOI MEPEKOHAHOCTI Y MPAaBUIIBHOCTI FOPUINYHOI KBasTi(hiKaiii
KOHKPETHOI crpaBu. Y cyly 3'sIBISIIOTbCA TIICTaBH JUI (JOPMYBaHHS CBO€i, BIacHOi Bepcii, sika Mae
BTOPUHHUU XapakTep, GopMyeTbcsi Ha OCHOBI 3HAHHS BepCiil CTOPIH 1 X TepeBipKy.

Bepcis cyny moxe 30iratucs abo He 30iratucs 3 Bepciero ojiHiei a00 000X CTOpiH: BOHA CAaMOCTIilHA,
ane o00O0B's3KOBO Tiependadae HEOOXiMHICTh mepeBipku Bepciii  cropid. Kpuminamictuyni Bepcii
PO3MEKOBYIOTH 32 MPEIMETOM Ha OOBHHYBAIIbHI i BHIIPABIyBaJIbHI.

VY Teopii KpUMIHATICTHKH 3aJI&KHO Bif 00cary (Koa BCTAHOBIIIOBAHWUX OOCTABWH, IO IiIATalOTh
JOBEIEHHIO) Bepcii pO3MOAUISIIOTh Ha 3arajibHi Ta OKpeMi. 3aranbHi Bepcii CTOCYIOTRCS ILTICHOT CHCTEMH
(akTHUHNX OOCTaBMH Yy KOHKPETHIH CrpaBi, 110 BH3HAYalOTh IOPUIMYHY KBamiikalliro aHaTi30BaHHX
MPaBOBITHOCUH; OKpeMi Bepcii BUCYBAIOThCS BITHOCHO OKpEeMHX (aKTHUYHHX OOCTABWH, IO BXOIATH Y
3araiibHy KapTHHY (akTHYHHX OOCTaBWH. BiJHOIIEHHS MIOAO MOJUTY BepcCiii y TakoMy pasi xapakre-
PHU3YIOTHCS BIIHOIIEHHSAM MDK IIUJTUM 1 YaCTHHOIO, CHCTEMOIO Ta efeMeHToM. Lleli po3moaiia Bepcii HijakoM
MO€E BUKOPUCTOBYBATHUCS B aJIMIHICTPaTHBHOMY TIPOIIECi.



IIpo 3arambhi cynoBi Bepcii (mpumylneHHs, 3 pI3HUM CTYNEHEM IMOBIPHOCTI) JIOTiYHO
TOBOPUTH MO0 KiHIEBOI KapTWHH (aKTUYHHX OOCTaBHH, IO 3a0e3MedyyloTh HOPHAWYHY KBa-
nidikalliro CripHUX BiIAHOCHH.

3MiCT OKpEeMHX BEpCiii CTAaHOBJIATH MPUITYHICHHS, 110 CTOCYIOTHCS OKpEeMHX (aKTHYHHX OOCTaBUH
(bakTiB), TakOXK MiLIATatOTh TIepeBipili. JIOriYHOI OCHOBOIO st JOPMYBaHHS BEPCIi CIIYTYIOTh OMepalrtii:
aHaJi3 CyJ0BOi CHTYyalii 1mom0 (GakTHYHHX OOCTaBHH y CIpaBi 3aramoM abo okpemoro dakry (poboua
iH(opMaIliifina Mojes); BU3HAYEHHS iH(OpMAIiiHOI yIBHOT MOETi CHTYyaIlil, HEOOXiTHOI IS BH3HAHHS
CYKyIHOCTI a00 okpemMux (hakTiB ITOCTOBIpHHUMH, TOOTO BiAMOBIMHMMH AificHOCTI (mporHo3oBaHa iH(Op-
MarliiHa MOJIeNb); TOPIBHIHHS MEepIIoi Moneni 3 APYror i BCTAHOBJIGHHS BiAmoBimHocTeid 1 (abo)
pO30DKHOCTEH 1 iX OIliHKA, HAa OCHOBI sIKOI OymyeTbcs poOova iHdopMalliiiHa MOAENb, M0 MiUIATae
nepeBipiti, TOOTO Bepcisl.

VY Mipy mepeBipkd Ta MiATBEPKEHHS 3arajibHUX 1 OKPEMHX CYJOBHUX BEPCid MOYMHAIOTH JISITH
3aKOHOMIPHOCTI ()OpMYBaHHSI BHYTPIIIHBOT'O MEPEKOHAHHSA. BpaxoByloUHM CHUTBHICTE METH OTPUMAaHHS
JOCTOBIPHUX BiIOMOCTEH Mpo (aKTHUHI 0OCTAaBUHH Y CIIPaBi MPO aJMiHICTPATHBHE MPABOMOPYIICHHS Ta B
aJMIHICTPaTUBHOMY CYJOYMHCTBI, 3aKOHOMIPDHHN aHAJOTIYHUN MigXig 1O0 PO3POOJICHHS METOIUKU
PO3IIISAY aAMIHICTPaTUBHUX CIIPAB 1 BAMHEHHST OKPEMHUX CYJOBUX JIM.

Meroauunuii miaxig, sSKUi nepenbadyae TMEBHY IOCTIIOBHICTh 1 BIOPSAKOBAHICTH JiH, IS
OTpUMAaHHS HEOOXIHOro pe3ynbTaTy, BHUCBITIIOETBCS Yy MEKax MPaBOBOI peryiaMeHTallii CyJI0BOro
MPOB/DKCHHST MiJl 4Yac pO3TIsAy aJMIiHICTpaTHBHUX crpaB. He MoXHa BiJMOBHTH B OCOOJIHBOMY
METOJUYHOMY 3HAUYCHHI CTaJIMHOCTI JTOKa30BOi IISUTBHOCTI, 3 SIKOKO CIIBBIIHOCHTBCS (DYHKI[IOHAJIBHE
HABaHTa)XEHHS 3MICTOBUX EIIEMEHTIB JI0Ka3yBaHHSI.

B ocHOBY peaiizaliii METOIUYHOTO IiAXOMY MOKIAJeHa THITi3alis 1H(GOpMaLiHHUX MPOILECIB Ta X
porpaMyBaHHs. Y KPHUMIHANICTHUIN BiZOMI METOIMKH KPHUMIHATICTUYHOI JISUTBHOCTI, PO3pO0JIeHI Ha Iik
OCHOBI, 30KpeMa CTBOPEHHS allTOPUTMIYHHX CHCTEM.

Ha mixcraBi Tumizanii iHpoOpMaIiiiHIX TPOIECiB CTBOPIOIOTHCS METOIUKU CYJOBOTO ciigctBa. Ha
nymky B. TimeHko, kUi po3riisiaB THITI3ALI0 Y KPUMIHATICTHIN, TTOMIOHI MO/ — METOINKH ITOBHUHHI
3a0e3meunTH 3 SICYBaHHS TaKUX IMTaHb. OOCTaBMHHU Y I[iif KaTeropii Crpap; Koj0 00CTaBHH, SIKE IMiJUIATaE
JIOKa3yBaHHIO; MEPENIiK MPOoIeCyaJbHUX il 11010 3 SICOBYBaHHS 3a3HAYCHHMX OOCTABHH; ITOCIIJOBHICTh
3a3HAYCHUX MPOIECYATbHUX JIiif; IepeTiK TAKTUIHUX 1 TEXHIYHUX 3aC00IB, sIKi JOLLILHO 3aCTOCYBaTH [5].

[oxibHa cxema 3aCTOCOBYETHCA 1 /10 aIMiHICTPATHBHOTO MPOIIECY .

Y KpuMiHAJIBHOMY MpPOLIECI KOJIO OOCTaBHH, IO MiIJISATalOTh J0Ka3yBaHHIO, BH3HaudaeThcs KIIK
Vkpainu (momist 3M04MHY, BAHHICT 0c00H, (hopMa BUHH, MOTHBH; OOCTaBHHH, 1110 XapaKTePH3YIOTh 0CO0Y
OOBHMHYBAYEHOT0 TOIIO), KPUMIHAIBHO-IPABOBOI0 1 KPUMIHATICTUYHOK XapaKTEPUCTUKOI IMEBHOT
KaTeropii 3704MHiB. Y 000X BUMagKax (KpUMiHAJIbHHN 1 aaMiHICTPaTHBHHUI IMpOIEC) MOXKE WTHCS PO
THUITI3aIi0 1H()OpMaLiHHUX MPOIECIB 3a BIAMIHHOCTI (paKTUYHHUX 0O0CTABHH, 110 MiUIATal0Th J0Ka3yBaHHIO,
Ta BIJMOBIIHOT iM IOPHINYHOT KBaTi(iKalrii.

VY KkpuMiHaIBHOMY MpoOIleCi KiHIIEBE 3aBJaHHS JOKa3yBaHHS Yy CyIi — BCTaHOBJICHHsS HasBHOCTI
(BimcyTHOCTI) CcKjIamy 370YMHY, BHHHHX OCi0O 1 fopuanuHa Ksamidikaifis s3rimHo 3 KpumiHaabHuM
KOJIGKCOM; B aJIMIHICTPATUBHOMY IIPOIIECI — BCTAHOBJICHHS IOPHIMYHOI KBaTi(hikaiii aaMiHICTPaTHBHOTO
MPOCTYIIKY, TiependaueHol aMiHICTpAaTHBHAM MpaBoM. B anMiHicTpaTHBHOMY MpOIeCci HEMA€E JCTAIBHOTO
nepeniky o0CTaBHH, IO BXOASAThH Y TPEAMET JA0Ka3yBaHHs, K y KpumiHaneHoMy. Y KYmAII #inerses mpo
(akTHUHI 00CTaBHHH, Ha TIJICTAB1 SIKUX CYJl BCTAHOBIIIOE OOTPYHTOBAHICTh BUMOT 1 3allepeueHb CTOPIH.

[IponecyanbHi 1ii, BUAM SKUX — OTJIs, OMMUTYBAHHS TOIIO — Ti caMi, 10 1 B KPUMIHAIBHOMY
mpoiieci, TpoTe iX Mmepemik i, TOJIOBHE, MOPSATOK 3aCTOCYBaHHS B PI3HHX BHJAX MPOIECYy MaTHMe
neBHi ocobnuBocti. lle 3yMoBIEHO pI3HMM MpolecyalbHHM CTaTyCOM YYacHHKIB TMiJ 4Yac
3MIACHEHHS CYIOBHX Jii.

[MocmigoBHICTh 3aCTOCYBAHHS KPUMIHAIICTHYHHX 3aCO0IB 3aJI©KHTh BiJl PO3MIISHYTOI KaTeropii
CIpaB 1 KOHKPETHOI cy0B0i cutyaiiii. Came 110 IOCTIAOBHICTh OyIe MOKIaJeHO B OCHOBY po00U0l cXeMu
JIOKa3yBaHHs. BiampaBHI TMOJIOKEHHS UIsl aHAJOTIYHOIO IMiAXOAY [0 THII3allii CyIOBHX CHTyallii B
aJIMIHICTPaTUBHOMY TIpOLleCi MICTSTBCS Yy MaTepiallbHOMYy TpaBi, IO BH3HAYAE€ BUAU PEryIbOBaHHX
MPaBOBITHOCHH, 1X Y4aCHHUKIB, 00’ €KTH, YMOBH BHHHKHEeHHs. CaMe B MaTepiadbHOMY IpaBi repeadadeHo
MiZICTaBH IOPUIMYHOI KBaJTi(hikallii CIipHUX CHUTYaIlll, sKa € KIHI[CBOK METOI0 U MPUWHATHX CYIOBHX
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pillieHb y KOHKpETHUX crpaBaxX. KokHa HOpMa MaTepiaibHOrO aJMiHICTPATHBHOTO NpaBa Ui cy0’ €kta
JIOKa3yBaHHS € 000B’ I3KOBOIO 1H(POPMAIIIITHOIO MOJIEIIIIO, SIKii MOBHHHA BiAMOBINATH J0Ka3oBa 0asa, 1110
XapaKTepHu3ye KIHICBY CYJIOBY CHUTYAILIIO.

Bucnoeku. [lincymMoByo4Yr BUKIaJCHE BHINE, MOXEMO 3ayBaXKMTH, IO 3HA4YHA PI3HOMAHITHICTh
peryjibOBaHUX BIJIHOCHH 3yMOBIIIOE HEOOXITHICTh IHAMBIIYaJbHOrO MIIXOMY J0 PO3IIISIAY KOXKHOI aaMi-
HicTpatuBHOI cnpaBu. OOHAK HACTUIBKM JK IHAMBIAYaJIbHUMH HE MOXYTh OYTH KpWUMIHAJICTHYHI
peKOMEHIaIll, sIKi € y3araJbHEHUMH 1 3ajeKaTh BiJ THUITI3AIIl CyJOBUX CUTyallid, 110 BUHUKAIOThH 1
CKJIaJIalOThCSA y XOHi JoKa3yBaHHS. HaTomicTh, SKIO B KPHUMIHATICTHIN IIOAO KPUMIHAJIBHHUX CIIpaB
MOXIIMBO BUKOPHCTOBYBATH TaKi THUIOBI TOHSTTS, K “KaTeropis KpUMiHAJIBHUX crpaB”, “KpuMmi-
HATICTHYHA XapaKTepHCTHKAa 3JIOYMHIB”, SKi JalOTh IJACTAaBy Uil PO3TOPTaHHS KPHUMiHATICTHYHOI
IISUTBHOCTI B JOKa3yBaHHI, TO B aaMIHICTpaTMBHOMY IIpOIleci MiACTaBM JUIS THUI3aIlii CHUTyalid Ta
MoOYJOBM THUITOBHX 1H(QOpMAIIMHUX KPUMIHATICTHYHHX MOJENEH JToKa3yBaHHS Imie He po3poOiieHo. Ha
CYy4acHOMY PIiBHI PO3pOOJICHOCTI KPHUMIHAJIICTUYHOI Teopil Taka THII3allisl CTOCOBHO pO3TJISLAY
aJIMIHICTPAaTUBHUX CIIPAaB MOXKJIMBA 1 MPOMYKTUBHA JUIS PO3POOJICHHS THIIOBUX Mojenel (MeToIuK) y pasi
3BEPHEHHS JI0 TEBHHUX CYIOBHX /il 1 3aco0iB BCTaHOBJIEHHS (AKTHUYHUX OOCTaBHH Y CIIpaBi Ipo
aJMiHICTpaTUBHI TpaBonopymeHHs. OTxe, y KpUMIHATICTHYHIA Teopii Ta MeTOJOoNorii MiCTSThCS
MepenNyMOBH, JIOCTATHI JUISL MPEIMETHOIO PO3TISY OCHOB 3aCTOCYBaHHS KPUMIHATICTUYHUX 3HAHb B
aJIMIHICTPaTUBHOMY TIPOIIECi.
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