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Po3rasinyTro mpo0jeMaTuKy (pyHKUiOHAJBLHOrO NMPH3HAYEHHS NPAaBOBOI igeoJiorii.
3nilicHeHO KOMIJIEKCHHUIT aHaXi3 OCHOBHMX (QYHKIiH HbLOro BaKJIHUBOr0 CYCHiJIbHOIO
(enomeny. BusnaueHno poJib npaBoBoi igeosiorii y ¢gopMyBaHHi rpoMaasiHCLKOro cyc-
NiJIbCTBA TAa MPABOBOI cucTeMu. 3’ sicoBaHo, M0 GyHKUii NpaBoBoi igeosorii 31ilicHIOIOTH
NPaBOBUii BIJIMB HA CyCHiJIbHE JKUTTH 3a JA0NMOMOIOK) HOPMATHBHUX, MOPAJbHHUX,
NCUXOJOriYHUX YMHHHUKIB. BucBiTIeHO pojb mnpaBoBoi imeoJsorii y 3aKOHOTBOpPYMX,
€KOHOMIYHHX, COLiaILHUX Ta KYJBTYPHHX mnpounecax. BusiBieno ii HeoOXximHicTh Aas
po30y10BHM He3aJIe:KHOI, 1eMOKPATUYHOI, collialbHOI, MPaBOBOi Aep:kaBu. BcTanoBJieHo,
1[0 MPaBoOBA ieoJiorif € ineaJbHUM B3ipueM A5 POpMYBaHHS JIOJCbKOI 0COOUCTOCTI Ta
cycniibCcTBA.

KuarouoBi cjioBa: mpaBoBa ileosi0risi; MpaBoBa Jep:KaBa; rPOMaAsiHChbKe CYCHiIbCTBO;
npasoBi niHHOCTI; pyHKLii NpaBoBoi ixeoJiorii.

XpsoicTeiHA MapkoBUY

®YHKIIMOHAJBbHOE HABHAYEHHUE
IMPABOBOM UJIEOJIOI NH:
TEOPETHUKO-IIPABOBOI AHAJIN3

Crarbhsl moCBsilleHA TNpodGaeMaTHKe (GYHKIHOHAJILHOTO Ha3HA4YeHHs] IPaBOBOii
uaeosiorun. OCymecTBJIeH KOMIIEKCHBIH aHAJW3 OCHOBHBIX (PYHKIHI 3TOro BajKHOTO
o0mecTtBeHHOro ¢enomena. OmpeaejieHa PpoJib NPaBOBOil HI€0JOrHH B MNpolecce
(opMHpoOBaHHS TPaKIAHCKOI0 O00IIeCTBA W MNPaBOBOH cHCTeMbl. BbIsiCHEHO, 4TO
(GyHKkuMH NpPaBOBOH MAE0JOTHMH OCYHIECTBJAIOT NPaBOBOe BO3AeiicTBMe Ha oOuiec-
TBEHHYK) JKM3Hb C TIOMONIbI) HOPMATHBHBIX, HPABCTBEHHBIX, NCHXOJOTHYECKHX
(¢akTopoB. OcBenieHa poJjib NPABOBOIi HI€0J0THH B 3aKOHOTBOPYECKUX, IKOHOMHYECKHUX,
COMANBHBIX M KYJbTYPHBIX Ipoineccax. BuisiBjieHO ee He00X0AUMOCTh ISl Pa3BUTHS
HEe3aBMCUMOI0, /JAeMOKPaTHYeCKOro, CONMAaJbLHOr0, NPaBOBOI0 rocyaapcrea. YcrTa-
HOBJIEHO, 4YTO0 TPaBOBasi MA€0JIOTHS BBICTYNMaeT MHAeAJbLHBLIM 00pa3moM AJd
(popmMupoBaHNs YeT0BeUYECKOH JUYHOCTH U 001IECTBA.

KaloueBble cioBa: mnpaBoBasg MIe0J0THS;, MNPaBOBOe TOCYAAPCTBO, TPaKIAHCKOe
001eCTBO; MPABOBbIE IEHHOCTH; GYHKIMYU MPABOBOIi U1€0JOTHH.
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LEGAL IDEOLOGY FUNCTIONAL PURPOSE:
THEORETICAL AND LEGAL ANALYSIS

The article is devoted to the problems of the functional purpose of legal ideology. This
article provides a comprehensive analysis of the main functions of this important social
phenomenon. The role of legal ideology in shaping civil society and legal system. It has been
found that the functions of legal ideology carry legal effect on social life by legal, moral, and
psychological factors. Therole of legal ideology in the legislative, economic, social and cultural
processes. Revealed its necessity in the process of building an independent, democr atic, social
state ruled by law. Established that legal ideology speaks perfect model for the formation of
the human person and society.

Key words:. legal ideology; constitutional state; civil society; legal value; functions of
legal ideology.

IMocranoBka mnpobaemu. I[IpobGiemaThka pO3BUTKY CydacHOI IpaBOBOi Jep)kaBU Ta
(dbopMyBaHHS 3pUIOTO TPOMAISHCHKOTO CYCIIIBCTBA 30CEpEKye yBary Ha (yHKIIOHaIbHOMY
MpU3HAYEHH] MPaBOBOI i1€0II0Tii K peHoOMeHy opraHizaiii Jep>KaBHOT'0 CYCHiTbCTBA. 3a3HAYMMO, IO
OCTaHHIM YacoM 3’ SABJISIETHCS Jeajli OUIbIe JOCTIIKEHb caMe MPaBOBOI 11€0JI0T11, 1[0 OMUCYETHCS SK
“cucTeMa TPHUHIMITB, i7eH, Teopid, KOHIENIi#, sAKi BimoOpa)xaloTs TeopeTHUHe (HAYKOBE)
OCMUCJICHHS TPaBOBOI AIMCHOCTI, YCBiOMJIEHE MPOHUKHEHHS B CyTHiCTh mpaBoBux sBunl” [1, c. 93].
[IpaBoBa ifgeomnoris, BAKOHYIOUH HU3KY QYHKIIIH, 3/1IHCHIOE BIUIMB Ha IIPaBOBY CHCTEMY 3arajioM Ta Ha
iHauBiga 3o0kpema. Cami k QyHKHIT mpaBoBoi imeonorii ¢opmyroTh koo ii 000B’s3KiB, fAKi
BUIUIMBAIOTh 3 11 MpH3HAYCHHS MO0 3a0€3ICUYCHHs PO3BUTKY IPaBOBOI JEpP)KaBH, I'POMAJSIHCHKOIO
CYCIIUILCTBA Ta MPaBOBOi cucreMu. [IpobieMu MpaBOBOi 1€0NOTiT JOCHiIKYBaJINCh Y BITUHU3HSAHIN
Teopii mpama, HacamIepel y KOHTEKCTI aHalli3y TakuX IMOHSATh, K MpaBoBa KyJIbTypa Ta NpaBOBa
CBiIOMICTh. JIOCHIJDKEHHSI OKpEMHX AacleKTiB (YHKI[IOHAJIBHOTO MPHU3HAYCHHS MPaBOBOi 1/1€0JIoOTil
MO)KHA 3HAWTH y HAyKOBHX HampaiioBaHHAX BueHHX. OpHak, MONPH IiHHI 3100yTKH HayKOBIIIB,
OKpeciieHa MmpobeMaTrKa Ma€ MHUPOKUH CHEKTp Ail, OCKIIbKKA QYHKIIIT MPaBOBOT 11€0JIOT1T BUSBISIOThH
CBili BIIMB Yy Halpi3HOMaHITHIINX cdepax ep)KaBHO-MPABOBUX Ta CYCHUIbHUX BimHOCHH. OTxe,
0aduMo, 110 POJIb MPABOBOI i€0NOTil Ta ii eeKTUBHICTh HEPO3PHUBHO OB’ A3aHi 3 11 QpyHKIisMH. 3a
TakMX yMOB aHami3 (yHKIiil mpaBoBoi igeosiorii jomomarae Kpamie 3po3yMiTH (EHOMEH IbOTo
CKJIaJIHOT'0, 0araTOrpaHHOIO MOHATTSA Ta BHU3HAYMTH HOro ()yHIaMEHTalbHI L. BiaTak, BHHHKae
nmoTpeda B MPOBEACHHI CYTHICHOT'O aHai3y (pYHKIIOHAIBLHOTO MPU3HAYCHHS MPaBOBOI igeoorii Ta ii
BILUIMBY Ha HOPMH TIpaBa, MOpallb, TPOMAaJICHKICTh Ta MPaBOBY CUCTEMY 3arajioM.

AHani3 pocaimkeHHs: mpoosemu. JochoiKEHHSAM MPOOJEMAaTHKH IPaBOBOI  1J€0JIOTii  SIK
CKJIQJHOI0, KOMIUIEKCHOr0, OaratoacekTHoro noHarTs 3amainucs O. baiikos, A. Becenin, 0. Biacosa,
I. TaBpunenko, JI. I'yoepHcbkuii, b. ['onoBanos, O. 3a3apasHosa, O. Koitooa, 1. JIuxador, 1. MakcumMoBa,
O. Tapan, A. VYnenor, C.IlickynoBa, E.Cymuma, /I. Ilurankosa, K.Manraiin, . llIBapmanTens,
C. MakcuMoB Ta iH.

Baromuii BHecok y mociimkeHHs (yHKIIH IpaBoBOI ie0yorii 3poOniin Taki cydacHi HaAyKOBII, SIK
O. Ckakys, O. Cutnuk, M. Hemoxa, M. Ocranenko, A. Jlyupkuii, B. ToBcrenko, B. KamituHChKHIA,
P. Kamoxunii, A. Tkauyk, M. Uepkac Ta iH.
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MeTo10 CTATTi € KOMIUIEKCHHUI TEOPETHKO-TIPaBOBH aHami3 (QyHKIiA MpaBoBOi imeornorii 3amis
BHU3HAYEHHS iXHBOI pPOJNIi Y 3aKOHOTBOPYHMX, COI[aIbHUX, EKOHOMIYHHX, TONITHYHUX Ta KyJIbTYPHHX
mporecax.

Bukaan ocnoBHoro marepiany. B ymoBax ¢opMyBaHHSI CHIIBHOI HE3aJISKHOI JIepKaBU MPaBOBa
izeosioris HaOyBa€e poJjii TOJIOBHOrO (DaKToOpa, 3aBASKH SKOMY 3MIHCHIOETHCS IUIECIPSIMOBAHUI BIUIMB Ha
JiepiKaBy Ta CyCHimbCTBO. Poib mpaBoBoi imeonmorii y ¢opMyBaHHI Ta MisUIBHOCTI ITMX MPOBITHUX
IHCTUTYTIB 3yMOBIIGHa THMH (QYHKIISIMH, SKi BOHa BHUKOHYeE. Bapro mouatm 3 TOro, Imo OJHUM 3
MEepIIOYEprOBUX 3aBJaHb KOXKHOI JIepKaBH € 3MIITHEHHS TIPaBOBOT CHCTEMH, sIKa € OCHOBOIO JIEP>KaBHOCTI.
3 orsiay Ha 1€ BBaXKAEMO, IO MPABOBY ICONOriH0 MOTPIOHO PO3IJISAATH HE JIMIIE SK CTPYKTYPHHI
SJIEMEHT TPaBOBOI CBIJIOMOCTI, a y INMPIIOMY 3HA4YCHHI, SK OCHOBY YMHHOI'O 3aKOHOJIABCTBa. BinTak Ha
MPABOBY 1/1€0JIOT'1I0 MOKIIAIA€ThCSI BUKOHAHHS HU3KU 000B’ I3KOBUX (PYHKITIMH.

OyHKIIOHATBHICTH TPABOBOI 17I€0JIOTIT € MPOsIBOM MPABOBOTO BIUIMBY Ha CyCHiIbHE XUTTA. Llei
BIUIMB XapaKTePHU3YEThCS MEBHUMU IUIIXaMHd, GopMamu, Coco0aMH, peaialliclo MPHHIUIIB MpaBa y
JISTBHOCTI OQIIIHHNAX HCTUTYIIH, a TAKO)XK HOPMATHUBHUMHU, MOPAILHUMH, IICUXOJIOTTYHAMHU Ta HIIUMH
YUHHUKaMH [2, ¢. 32].

OueBHIHUM € Te, 1110 TPABOBA iJICONIOTisl HEPO3PHUBHO 3B’ s3aHA 3 PEANIbHICTIO, IHAKIIIE BOHA HE MOTJIa
0 31ifiCHIOBAaTH CBiil BIUTUB Ha CYCIUIBCTBO. AJKe, pO3pOOJISIOUN TIEBHI i/1ealii, BOHA repeadavae peanbHi
3MiHU B MOJIITHYHIN, IPaBOBiH, comianbHil, KYJIbTYPHIH Ta IHIIMX BAXIUBHUX cepax cyCcHiIbHOrO KHUTTS.

[Nepexonsan 10 PO3rIsiLy OCHOBHOT'O MUTAHHS, 3p00MMO CIIpoOy MpoaHai3yBaTH MPOBiAHI QyHKIIIT
MPaBOBOI 17€0JIOTil, sKi He OyJu MpeaMeToM OKPEeMOro AoCiikeHHs. Hacammepesn, Xo4eMo BHILIMTH
cBiTOrIAAHO-aKcionoriuny QyHkuio. [i pons momsrae y ¢opMyBaHHi HOPM MOBEIIHKH Ta TOIOBHHX
MOpPaJIbHO-lyXOBHUX I[IHHOCTEH, SIKi € opieHTHpoM s cycninberBa. LlimHoctsamMu B. Tyrapinosa
Mo3HaYa€e CyTh IpeaMeTa, SBUINA Ta iXHI BJIACTHBOCTI, HEOOXIiOHI WICHAM CYCIUILCTBA YU OKPEMOMY
IHIUBINY K 3aci0 3aJ0BOJIEHHS TXHIX MOTped Ta iHTEpPECiB, a TAKOXK ifel Ta CHOHYKAaHHS K HOPMH, METY
un izean [3, c. 11].

Kpim 1poro, BapTo 3ayBa)kHTH, IO I[IHHOCTI MpaBa — Pi3HOMAaHITHI MaTepiajbHi Ta HeMaTepiaibHi
Onara, sKi 3a06e3MmedyOThCS TpaBoM (XKHUTTS, 370pOB’ s, cBOOOIa, BiacHICTh Tomo) [4, c. 155]. LinuHicTh
mpaBa — II€ MOro CIPOMOXKHICTH CIyTryBaTH METOI 1 3aCO00M 3aJ0BOJICHHS HayKOBO OOIDYHTOBaHHX,
COI[IaJIbHO CIIPABEUIMBUX 3araJIbHOJIOACHKMX MOTPEO Ta IHTEPECIB rpOMaisH Ta ix 00’ eqHaHb. LliHHOCTI y
npaBi CilijJl COpUiiMaTH SK IIKaTy BUMIpIOBaHHsS camoro mpasa [5, c. 77]. TloBepTarounch 10 MpaBOBOi
i7eoJiorii, 3ayBa)KMMO, IO BOHA BHCTYIA€ HEBII EMHOIO CKJIaJIOBOK CYCILIBCTBA, aJKE, BOJIOIIIOYU
BHCOKMM BHMIXOBHHUM TMOTEHIIAJIOM, CIPHSE COLliami3aimii 0COOMCTOCTI Ta PO3BUTKY MPABOBOI KYIbTYPH
rpoMajasH. Bapro 3asHaumTH, IO y pe3yibTaTi 3aCBOEHHS MIHHOCTEH, HOpM Ta mpaBmi (imeais)
BiOyBaeThcs (hOpMyBaHHS OCOOMCTOCTI, PEryJIIOBaHHS TOBEIIHKU COIiaibHUX 00’ €KTiB. L[IHHOCTI € Tiero
OCHOBOIO, sIKa HaJla€ COI[IaIbHUM B3a€MOJISIM MEBHOT'O 3a0apBJeHHS 1 3MICTy, poOJSYM 3 HUX COLIaNbHI
BiJTHOCHHH. BH3HaYaIbHUMH KOMITOHEHTAMU CYCITUTBHUX CUCTEM I[IHHOCTEH € MOpabHI HOPMH, €CTETUYHI
illeaty, MOMITHYHI Ta MPAaBOBI NPUHIKIH, (iocodChki Ta peririiHi inei [6, c. 131]. HaiinoHimow Miporo
Taki I[IHHOCTI, SIK MPaBO Ta MOpallb, 3HAXOMATh BiOOpa)KCHHS B €TUKO-TIPABOBUX KOHCTPYKIIiSIX TpaB
JIFOIWHY, a caMe LIHHOCTI KUTTs, CBOOOIH, II0Bary, BIaCHOCTI. BaXKJIMBUM € Te, 110 1 MIHHOCTI, H i1eay,
HEe3Ba)KAIOUM HA iXHIO JYXOBHY Ta Cy0' €KTHBHY NPHUPOJY, BiAIrpaloTh iCTOTHY POJIb Y 3aKOHOTBOPYOMY
nporieci. IlpaBoBa imeosioris, sk TJIMOMHHE IyXOBHE SIBHUINE, CIPHSIE CTAHOBJICHHIO TPOMAISHCHKOIO
CYCIIBbCTBA, 30arauye iHAMBIIyalbHY Ta CYCHUIbHY CBIJIOMICTh Ta MOCTA€ JTyXOBHUM (PYHIAMEHTOM IS
PO30YI0BH IIUTICHOT, HE3aJIeKHOT, IEMOKPATHYHOT, TPABOBOI JIEPIKaBH.

SIKIIO TOBOPUTH MPO MPaBOTBOpYY (YHKIIIO MPaBOBOI 11€0JI0Tii, TO BOHA CIYr'ye CBOEPIIHUM
OPIEHTHPOM ISl 3aKOHOJIABYOT JisUTFHOCTI Ha NIISIXY 10 GOpMYyBaHHS MPABOBOI JiepKaBH. 3MICT 03HAUEHOT
¢ynkuii B. KanituHchkuit nmomae yepe3 ii BIUIMB Ha MO3MTUBHE MPABO MUITXOM BTUIEHHS iaei mpaBoBoi
JepKaBH Ta TPOMAIHCBKOro cycmiibeTBa [7, C.36]. Be3yMOBHO, Takuil 11€ONOriYHHIA BILIMB
MOMIUPIOETHCA Bixg OCHOBHOTO 10 CHEMIaJIbHUX 3aKOHIB. Apke y 3micT KoHCTHTYMIT, IHIIMX 3aKOHIB
Jiep’KaBU 3aKOHOJABEIb BKIIAJa€ CBOE PO3YMIHHs, IMi3HAHHS IOPUAMYHOI MaTepil y BHUINISII MPaBOBHX
MOTJIAAIB, imel, Teopiit [8, ¢. 61]. 3micToM imeosorii € KOO CYCHUTBHUX IMOMISAIB Ta TPHHIAIIB, SKi
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BimOOpa)kaloTh y CHCTeMI imeil KopiHHI iHTepecH, mim, moTpedbu cycmimsctBa [9, c¢. 250], 30kpema B
MPaBOTBOpYi JisIbHOCTI. Biarak, 0e33acTepeKHO MPOCTEKYETHCS YYacTh IPAaBOBOI ifeonorii y
CKJIAJJHOMY 0araToacrieKTHOMY IIpOIeCi YTBOPEHHS IPAaBOBHX HOPM, 3yMOBIICHOMY B3a€MOJIEI0 SIK
00’ EKTHBHHX, TaK i Cy0' eKTUBHMX 4MHHHKIB. CaMe 3a iX JOIOMOIr'0l0 MOXYTh BPETYJIbOBYBAaTHCS Pi3HO-
MaHITHI €eKOHOMIYHI, MMOMITHYHI, iH(OpMAIliiHi, COIiaibHI, KyJIbTYPHI Ta iHIII BiTHOCHHHU.

HacrynHoroo ¢yHKItiero mpaBoBoi igeonorii € moOimizaliifina GyHKIlis, sSKa MOCiTae 4d HE OOHE 3
LEHTPaJIbHUX MICI[b B 11€OJOrii, OCKUIbKM CaMe€ BOHA CIPUS€E 3TypTYBaHHIO CYCIUILCTBA Ta IHIAMBIIIB
HaBKOJIO CHUIBHMX imell Ta 1fimeli. YacTKOBO HMUTAaHHS 1J€0JIOTiT TOPKHYBCS aMEPHUKAHCBKHE COIiOOr
T. ITapcoHc, AOCHIIKYIOUYM MHUTAHHSA TEOPETHYHOI COIIOJIOTII. Moro mosumis ocHOBaHa Ha TOMY, MIO
PO3BUTOK COLIIYMY 3aBXIU Iependadyae HEOOXIqHICTh COMiAapu3allii 3yCuilb K OKPEMHUX IHIUBIIIB, TaK i
BEJTMKHUX TPYII, 5K MUIIXOM B3a€EMHOI iHTerpaiii MOXyTh AOCATTH criipHuX minei. [10, c. 16]. Oxunum 3
(dyHIaMeHTaIbHUX (haKTOPiB, IO BIUIMBAIOTH HA JKUTTS CYCIHUIBCTBA, HAYKOBCIb HA3BaB 1I€OJIOTIIO,
OCKUIBKM BOHA CTUMYJIIOE COJIiapU3allil0 CYCHIIbCTBA 1 HaJa€e y3arajibHeHe Oa4yeHHs SIK TEHEPIillIHbOrO,
TaK 1 MaliOyTHBOTO.

3HauymicTh MOOLTI3aIiitHOT (GyHKIIT 3yMOBJICHA THM, IO MEPEA CYCHLIBCTBOM B MPOIECI HOro
CTaHOBJICHHS Ta PO3BUTKY IIOCTAlOTh TaKi 3aBIaHHS, sSKi MOTPEOYIOTh 00’ €qHAHHS 3YCHJIb. SIK TIPUKIIA,
ChOT'OJIHI Ha IIJIeUl YKPaiHChKOIO Hapoy Jisirae 000B’ 130K 00’ €JHATHCS HABKOJIO i11ei Mo0y10BH B YKpaiHi
“ykpaincekoro cBiTy”. Omxke, st QyHKIiS cnpsMoBaHa Ha 3MII[HEHHS €THOCTI Haponay JOBKona inei
3aXHCTy JIep)KaBH Ta CIIOHYKA€ CYCIUIBCTBO YJAOCKOHAIIOBATH CBOKO JEpXKaBy Ta IMPAaBOBY 1/1E€OJOTIIO.
CyuacHi HayKOBIII HE OMHHYIHU Yy CBOiX NOCTI[DKEHHSX Ii€i (yHKii mpaBoBoi imeornorii. IHomi ii mmie
Ha3MBaIOTh CIIOHYKAJIbHOIO 1 TJyMadaTh II 3MICT SIK MparHeHHs CIOHYKAaTH 10 [ii, CUCTEMH B3a€MOJIl
JFOZIeH Ta 710 KOJIEKTUBHOT MoOinmizartii [7, C. 36].

Jlo moOimizarifinol ¢yHKIii MpaBoBOi ineosorii mpuMHKae (yHKIis KoHcodimamii. ChorogHi B
HAYKOBHX KOJaX AaKTHBHO JOCHIKYETbcs ()EHOMEH IHTErpaTHBHOI iJ€oiorii, sKa € HEBiJ EMHUM
YUHHUKOM Horo koHcomimamii. Ilig iHTerpaTUBHOW imeosoriero €. PHkeHKO po3yMmie KOMILIEKC imei i
LIHHOCTEH, sSKi BHW3HAE OUIBIIICTh WICHIB CYCHNUILCTBA Ta SKI JalOTh 3MOr'y HOro IHTErpyBaTH, HE
3arepevyroun 0araToMaHITHOCTI, 30Kpema U imeororiuHoi. Ha 3micTOBHY AyMKy HAyKOBIIS, CyTHICTh
KOHCOJII/Iallii CyCITiIbCTBA IMOJIATaE B HOro 3rypTyBaHHI Ta 00’ €HAHHI JJIs JOCATHEHHS CIUIbHUX IILICH
[11, c. 13].

CporomHi Haja MPOOJEMHMMHM AacHeKTaMH KOHCOJIJAIlli CYCIUIBCTBA PO3MIPKOBYIOTH Oarato
HaykoBIiB. 3okpema, O. Opikenpb y cBOIi Mpaili BHCIOBIIOE I[IHHY IyMKY, IO OCHOBOIO COIIaJBHOTO
3TYpPTYBaHHS € B3AEMOJIiS Y MEXKaxX OJHIET COMIadbHOI TPYNU Ta MK PI3HUMH TpyNaMH; MiX eJTiTaMHu Ta
INIHPOKUM 3arajioM, MK TMOJITHKYMOM 1 €JIEeKTOpaTOM Ta TPOMAJSHCHKHM cCycliabcTBOM. ColliaiabHe
3rypTyBaHHs, B KOHTEKCTI 3aBJlaHb KOHCOJIAAIIII CyCIJIbCTBA, aBTOP TIyMAaUUTh K 30JIMDKEHHS Y MpOIeci
B3a€EMOJIIl Pi3HUX MPEACTaBHUKIB coliymy (rpomansH, 00’ €IHAaHb T'POMAJSIH, TEPUTOPIATBHUX TPOMA,
COIliaJIbHUX TpyI, 00 €AHaHUX 3a MPOodeCiHHUMH, PENriiHUMH, TONITHYHUMH, €THIYHUMHU Ta IHIIMMHU
O3HaKaMH), TMIOCHJIEHHS iXHBOI CIIPOMOMKHOCTI J0 CYCIIBHO 3HAUYYIMX il Ta aKimii, 70 MoOimizamii Ta
JOCSATHEHHS CIUTBHMX IIJIeH, YTBEPIKEHHS CHUIbHUX IIIHHOCTEH, 3aXUCTy ce0e a0 IHIIMX MPEICTaBHUKIB
CIIIBHOTH. SIK HACHTIZOK TAKOTO COI[AIFHOrO 3TryPTYBaHHS 1 TIOCTA€ TPOMAITHCHKE CYCITbCTBO [12, ¢. 32,
33]. Ha 3aBepuieHns po3risaay miei (yHkiii Tpeba 3ayBakWTH, MO MPaBOBA i€OJIOTIS € CBOEPIAHUM
“IleMeHTOM” CYCHUIBCTBA, a BiATaK, NMPOHUKAIOUM HA KOXKEH PIiBEHb COIIANbHOI CTPYKTYpH, BUKOHYE
0c00IMBY (DYHKIIIFO 3TypPTYBaHHS.

Hacrynna QyHKIIs TpaBoBOi i1€0MOTii, Ha AKiif X0ueMO 3yNUHUTUCH, — IPOTHO3YBaHHs. 1i y cBOiX
MpaIsX YacTKOBO OMKCYBANIHU JIesdKi HayKoBIi. 3okpema, A. JIynbkuii po3risaaB QyHKIII MieBH3HAUCHHS
Ta MPOTHO3YBaHHS Y KOMIUIEKCI. ABTOP BJaj0 PO3KPHB IXHIO POJb, 3a3HAYMBIIH, 10 BOHU 3aKIaal0Th
BEKTOP PO3BUTKY ITPABOBOI CUCTEMH JIEp>KaBH JUTS IIUJICCIPSIMOBAHOTO PYXY JI0 MPOrpecy. 3aBIsKH bOMY
MPaBOBI 1/1€1 MEPETBOPIOIOTHCS 3 aOCTPAKTHHUX 1/1ealliB Ha KOHKPETHI MPAKTUYHI 3aBJaHHsI, 0 BIUIMBAE Ha
MOTOYHY MpPaBOBY CHUTYallil0 y CYyCHUILCTBI (peamisyeTbcsi y mpaBoBigHocuHax) [13, c. 281].
B. KanitTuHchkuit 3a3Ha4ae, mo nporHoctuyHa (yHKIisA GopMye Mojeni MOBEIIHKHA Ta rependavae, ski
HOPMH TpaBa 3MOXYTh €(EKTHBHO 3[IMCHIOBATH TPaBOBE PETYIIOBAHHS, CTBOPIOE 00pa3 MpaBOBOTO
Maitoyrasoro [7, c. 36]. IlpoanamizyBaBinn OadeHHs HAYKOBIIB, XOYEMO 3a3HAYMTH, IO OCHOBHHM
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CTPYKTYPHHM E€JIEMEHTOM TPOTHO3Y BHCTYIIAE i/€all, SKHi € HOPMAaTHBHUM 1 BU3HAYA€ HE TUIBKH T€, L0
Oyzae, ajge 1 Te, IO NOBMHHO OyTH. BBaxkaemo, mo croerudika (QyHKIT TPOrHO3YBaHHS IIOJSTae,
HacamIiepes, y TOMY, IO i/1eosoris GOpMYITIoe 1 OOTPYHTOBYE B CBOiX BHCHOBKAX MEBHHM ifieai — MOJICNb
OaxxaHoro MaHOyTHBOI'O, a i7ean, CBOEID 4YEpProl, € CBOEPIIHUM TEOPETHYHHM pE3yIbTaTOM
MPOrHOCTHYHOT AisILHOCTI MEBHOI ifeonorii. Mera 11e00riYHOro MPOrHo3yBaHHs, Ha BiIMIHY BiJ 1HIIUX
BHJIIB MPOTHO31B, — HE TUIbKU MOSCHHUTH, a W IJICCIIPIMOBAHO BIUIMBATH Ha HiHACHICTB. OTXe, Ha Halry
IYMKY, OJHUM 3 MPIOPUTETHUX 3aBJaHb MPOrHO3YBaJbHOI (YHKIIIT PaBOBOI ieonorii € modymoBa came
MpaBoBOI MOEIl MaiiOyTHLOrO, sika O BiaNoBimana iHTepecaM cycrniibcTBa. Hacammepen, akTyami3yeTbes
MUTAHHS TPO POJb 1EONOTIYHOTO MPOTHO3YBaHHS Ui BJOCKOHAJICHHS HOPMATHBHOTO PETYIIOBAHHS
CYCIUTBHMX BIIHOCHH, YIPABIIHHS COIIaJbHUMHU, MOJITHYHMMH Ta JyXOBHHUMH mporecaMu. OTxe, s
(yHKIIiS TIPAaBOBOI i7Ie0IIoTii 371aTHA 320€3NeYNTH BUPIIICHHS TPAKTHYHHUX MPOOIIEM.

B ymoBax chorojieHHs1 Bce OLTBIIOrO 3HA4YEHHS HaOyBae KOTHITHBHA ()YHKIIiSi IPaBOBOI 11€0JI0T1i.
Ha nipeBenukuii sxanb, B OPUANYHIH JIiTepaTypi HE 3BEPHEHO HAJISKHOI YBaru Ha BU3HAUCHHS il BaXKJIMBOI
poti. 3ne0LIbIIoro i JOCTIPKYBaIN Y KOHTEKCTI IPOOIEMAaTHKH MTPaBOBOI KYJIBTYPH, MPABOBOI CBiIOMOCTI
Ta IIPaBOBOI OCBITH.

SKIO po3MIAmaTH BIUIMB TPABOBOI 171€0JI0ril, 30KpeMa, Ha NPaBOTBOPYY MiSIBHICTH, MM HE
MOMOXKEMO HE TIOTOAUTHUCS 3 TUM, IO BOHA (hopMye y cy0’ €KTa IPaBOTBOPUOCTI YSABICHHS MPO Ti MIHHOCTI,
HA OCHOBI SIKHX MOXKE BiOyBaTHCS MPaBOBE PEryNIOBaHHS CYCHUILHUX BIIHOCHH. Y TaKOMYy pakypci
MPaBOBA iIC0JIOTIS IHTEIPYETHCSI B CTPYKTYPH CBIZIOMOCTI [BOMa OCHOBHHMMH IIISIXaMH: ) Yepe3 OCHOBHI
3akoHU (KOHCTHTYIIO i KOHCTUTYIIHHI 3aKOHH), 1[0 BTUIIOIOTH MPABOBY 1CONOTIIO0, SKOT JOTPUMYETHCS
CYCIIBCTBO; 0) Yepe3 MpUHAIKHICTD /10 BIMMOBIAHOI colliasibHOT (MTOMITHYHOT) TPYIIH, SIKa JOTPUMYETHCS
MEBHOI 17I€0JTOTii Ta MoiIsAe meBHi mpaBoBi mo3utiii [14, ¢. 155, 156]. 3a3zHaunmo, 1m0 06’ EKTOM IPaBOBOi
Mi3HABAJIBHOI [ISUTBHOCTI BHCTYIAIOTh. a) MPaBO SK CHUCTEMa 3alpOBa/DKCHUX YIOBHOBAKCHUMH
cy0’ ekTamMH 3arajbHOOOOB’ I3KOBUX MPABHJI MOBEMIHKU (IpaBOBUX HOpPM); 0) opMalibHi JKepena Mpasa;
B) TIpaKTHKa CTBOPEHHS Ta peasi3ailii MpaBoBUX HOPM, 11 cy0 €kTH, popMH Ta BUIM; T) MPABOBI IHHOCTI;
I) IpaBoOBa CBIOMICTh Ta MPaBOBa KyJIbTYpA; 1) HAKOIMYCHI 3HAHHS MPO MPABO; €) COIliabHI MPOIECH B
pi3HHX cdepax KHUTTEMSUIBHOCTI CYCIUIBCTBA i KYTOM iXHBOIO IMPAaBOBOTO YCBIIOMIJICHHS; €) iHII
OB’ f3aHi 3 TPaBOM SBHINA. IIpaBoBe Mi3HAHHS CY0'€KTH 3IIHCHIOIOTH y TIPOIECi: a) MOBCAKICHHOTO
KUTTEBOrO NOCBiMy; 0) MPakTUYHOI MPOoQeciiiHOl PUANYHOI AiSUIBHOCTI; B) HAYKOBOI'O OCMHUCIICHHS
mpaBoBux sBuin [14, c. 151]. Ockineku TpaBoBa ifeosoris yBiOpama B cebe Oaraxx, MOCBiI IPaBOBHX
3HaHb, AKi HaKOIMMYYBaJIKCh MPOTATOM YCHOTO iCHYBaHHs TipaBa [7, ¢. 36], BBaXkaeMo, IO ITi3HaBaJbHA
¢dyHKIIIS TPaBOBOI ieororii mependayae HAKONMWYEHHS MPaBOBHX 3HAHB y XOJi YCBIOMIJICHHS TEBHUX
MPaBOBUX SIBUII Ta 320€31euye pO3yMIHHS CYCHUILCTBOM IIPABOBHX LIHHOCTEH.

Takox BapTo CKa3aTH MPO OLIHIOBANBHY (PYHKIIIO PpaBoBoi igeonorii. BoHa 00rpyHTOBYE 1 OIiHIOE
MPaBOBIHOCHHH, 1110 ICHYIOTh 400 BUHHUKAIOTh, CTAH 3aKOHHOCTI Ta mpasonopsaky [1, c. 94]. Baximsicts
il mojsirae y TOMy, 1110 BOHA JIa€ OI[IHKY IPaBOBIH CHTYaIlil 3 MO3UIIT BIACHUX MPUHIUIIB, IIJICH Ta i1ekH
[7, c. 36]. CnymiHo 3a3Ha4yuB HiMelbkUil Ta OpuTaHchkuil Qinocod Kapm Mawnraiim, mo “6e3 OIiHOYHHX
KOHIIEMNIIii, 0e3 Oy1b-saK01, 00mali MiHIMaIbHO paIliOHAILHOI METH HaM HIYOTI'0 HE BAACThLCS JOCATHYTH Hi B
coliasbHiii, Hi B icuxosoriuniit chepi” [15, c. 38].

3arayioM, y BITYU3HSHOMY COIlialIbHO-TyMaHITApPHOMY 3HaHHI CKJIajacst TpaauIlisl po3rIisiy 11e010rii
SIK OJIHOT'O 3 PIBHIB CYCIIUIBHOI CBiOMOCTi. AJPKe, SIK CHCTeMa MOIVIAIIB, ileil 1 KOHIEMIH, ieonoris
3HaXO/IUTh BTUICHHS Y PI3HOMaHITHUX (popMax CycHiIbHOI CBIZJOMOCTI, SIKi PO3PI3HSIOTHCS 32 MPEIMETOM,
XapakTepoM BiloOpa)keHHsI IHTEpeciB COIialbHOro cy0 €KTa, a TakoX 3a Ti€lo (yHKIiE€l0, SKy BOHH
BHUKOHYIOTh y CYCIUTbHOMY >XKUTTi. O3Ha4YeHi BTUIEHHS HE € aOCOMIOTHUMH. Binblor Miporo ieomnoris
“BxoauTh” y Taki (POPMHU CYCHUIBHOI CBIZIOMOCTI, SIK TOMITHKO- 1 MPaBOCBIIOMICTh, MUCTEIITBO 1 MOpaJib,
¢inocodis i Hayka, MEHIIOK MIpOI0 — B €KOHOMIYHY CBIIOMICTH JFOJUHH, PENiriro Tompo. [aeomoris —
aKTHUBHA CBiZOMICTh. CKpi3b 1 MOBCIOIU, KyJIH BOHA MPOHUKAE, 11€0JI0TIs HaMaraeThes “ 3asBUTH MPo cede”
OpWTIHAIFHUMH  y3araJlbHeHHSIMHM, BHCHOBKaMH, OIliHKamM#. SIK TpaBHJIO, BOHH  BHSBISIOTHCS
Cy0’ EKTHBHHMH, TOOTO OIIHKAMHU 1 CY/DKEHHSIMH TOTO CYO €KTa, BHPAa3HHKOM IHTEPECIB SKOTO € s
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imeonoriuna cucrema [16]. 3ayBakumo, IO IPaBOBa iJEOJOTIS € CTPHMIKHEM IMPABOBOI CBIIOMOCTI SIK
IHIUBIAyabHOTO Cy0’'€KTa, TaK 1 YChOrO CYCIUIBCTBA, 1 BHPIMIAIBGHOI MIpOI0 BH3HAYa€ PiBEeHb HOro
[IPaBOBOI KYJbTYpH.

He MeHII BayKIMBHUM, Ha HAIlly AYMKY, € T€, 110 3[1MCHEHHS OLIHIOBAIIbHOI (PYHKIIT HEMOXKIIUBE 0€3
HasBHOCTI NEBHUX IPAaBOBHUX 3HaHb. OCOOJHUBICTIO NPABOBUX 3HAHb € TE€, IO BOHHM € PalliOHAJbLHUM
KOMITOHEHTOM TIPaBOCBIJOMOCTI, pe3yJbTaTOM PO3YMOBOi, IHTEIEKTYyallbHOI JIisNTBHOCTI cy0’€KTa, sKa
BiZIOYBA€THCSI 3TMHO 13 3aKOHAMH 1 popMaMu JialleKTHYHOI Ta GopManbHoi Joriku. [TiArpyHTs TpaBoOBUX
3HaHb Cy0’ €KTIB — IPABORBI MOHATTS i KAaTEropii, sKi € TOJOBHOIO BHYTPIIIHBOI PAIiOHAIBHOK (OPMOIO
npaBocBigoMocti. DyHIaMEHTAIbHUMH BHCTYNAIOTH MOHSATTS i KaTeropii IOpHINYHUX MIpaB Ta 000B’ SI3KiB
3aKOHHOCTI Ta mpasomopsiaky [17, c. 28]. JlopeyHo 3a3HAYMTH, IO OMIHIOBAHHIO MOXYTh MiJJISTaTH 5K
SIBUINA, [0 BIAMOBIIAIOTh MEBHIM NPAaBOBIM CHUTYyallil, Tak 1 SBHINA, HE TOB sA3aHi 3 He. OCOOIMBICTIO
OLIIHIOBAJIbHOT (DYHKIIIT MPaBOBHX SIBHIN Y KOHKPETHIM IOPUAMYHIN CUTyallli € Te, 10 OIiHIOBAJIbHUN
MiIX11 TOBUHEH BUPOOIATHCS 3 ypaxyBaHHIM IOJIOKEHb YHHHOT'O 3aKOHOAABCTBA. SIKIIO TOBOPUTH PO
OI[IHKY MPaBOBUX SIBUIII, HE MOB’ I3aHUX 3 KOHKPETHOIO FOPUANYHOIO CUTYAIIEI0, TO HIETHCS PO 3aralibHy
OI[IHKY TPaBOBMX HOPM, HOPMATHUBHO-IPABOBUX aKTiB, ()YHKIIOHYBaHHS OpPTaHiB JCp>KaBHOI BIIAJIH,
CYJIOBY CHCTEMY, TOOTO OYAb-1II0.

Xo04eMo BHIUTUTH TaKUi BU3HAYAIBHUI KPUTEPid MpaBOBOTrO OIIHIOBAHHS, SK iges npasa. Came il
MOKJIa/ICHO B OCHOBY OIIIHIOBaHHS TIO3UTHBHOTO MIPaBa Ta MOTHUBAIIIl IPAaBOBOI MMOBEAIHKU. B TnHaAMiYHOMY
aCIIeKTi MPaBO iCHYE Ha TPHOX PIBHSIX — IIPABO 5K i7es MpaBa, MPaBo K MO3UTHBHUI 3aK0H (peasizartis inel
npapa), pillieHHs 1 OBEeIiHKA B KOHKPETHIi cutyallii (3aificenHs inei mpasa) [18, c. 179-190]. Ines npasa
BHCTYIIA€ JIOTIYHO IEPBUHHMM CJIEMEHTOM, MIMCHMM HIiAIPYHTSAM IpaBa 1 3BOAUTHCSA [0 IIPHUHIIMITIB
crpasemuBocTi [18, c. 187].

OTxe, OCKUIBKH 1J€0JIOTisS MICTUTh MOMEHT OIIIHIOBAHHS, BOHA HE € HayKOI, X0ya B OCHOBI il
(dbopMyBaHHS MOXYTh OyTH, 30KpeMa, TOCSTHEHHs Pi3HUX HayK. AJKE MPaBoBa i/1eosoris GopMyeThCs B
pe3yabTaTi HayKOBOT'0, TEOPETHYHOI'O BiIOOPa)KEHHS IMPaBOBOI MIHCHOCTI, HA OCHOBI y3araJlbHGHHS 1
PO3BHUTKY HAHOLIBII BiJOMHUX 1 3HAYYIINX JACPKaBHO-TIPABOBHX TEOPid MHHYJIOIO 1 Cy4acCHOTO, BUBUCHHS
OCHOBHHUX 3aKOHOMIPHOCTEH CTaHOBIICHHS, PO3BUTKY 1 QYHKIIIOHYBaHHS JIepKaBH 1 Ipasa.

L{inHui BHECOK Yy JOCHI/DKEHHs (eHOMEHY MpaBoBoi imeororii Ta ii mpu3HavYeHHsS 3pOOUB
M. Hemroxa. Mu He MOXXEMO HE MOTOAMTUCH 3 TBEP/KCHHSIM aBTOpa, IO IpaBOBa I11€OJIOTis
IIJICOPIEHTYE 3aKOHOTBOPYY Ta 3aKOHOJABYY MiSUTbHICTH, MIANOPSAKOBYHOYM I1X 3aBIaHHSIM
(dhopMyBaHHS IPABOBOI JAEpP)KaBU Ta TPOMAIHCHKOrO CYCHIILCTBA, MPAIIOE HA CIPOMOXKHICThH IIpaBa,
MpaBOBOi HOPMH CTaBaTH 3aco0OM ajamTailii JIIOAMHU J0 HOBHUX COIIAJbHUX BIJIHOCHH, IO
($bopMyIOThCS y KpaiHi, iHTerpaillii pi3HOPIAHUX 3a MPUPOAOI0 CKIAJ0BHX YKPAiHCHKOTO CYCIUIBCTBA B
€IMHUI comianbHuit opranizm [19, c. 12].

[lerHoro Miporo (ynkiiii nmpaBoBoi imeosnorii gociimkyBaB O. CUTHHK, 3a3HAYMBIIM, IO ITOKJIH-
KaHHsI 17ICOJIOTI] IMOJIArae B TOMY, IIO0 CTOSTH Ha CTOPOXKI JCP)KaBHUX IHTEpPECIiB, OCKIIBKH CaMe BOHA
BOJIOJII€ TUMH CBITOTJIHUMHM Ta IIHHICHO-OPIEHTAIMHUMY (DYHKIISIMH, 1110 TAIOTh 3MOT'Y TIOBHOIO MIpOIO
BUpaXaTH IHTEpEeCH JepKaBU. 3akiaJieHa B iJeoJioril MONITHYHA ifes € OJHOYAacHO W HOPMOIO, IO
CIIPSIMOBYE TIOTJISIZIM TPOMAISIH Y YiTKO BH3HAYEHE IiHHICHO-cMucioBe pycio [20, c. 10].

BucnoBku. Ha 3aBepmieHHs migkpecnumo, mo came (YHKIii MpaBoBoi imeosiorii y cBOIH
CYKYIHOCTI BioOpakatoTh ii OCHOBHI PHCH, 3aKJIaJal0Th HAIpsM Jii IpaBa Ta 3IIHCHIOIOTH BIUIMB Ha
MPaBOBY CHCTEMY 1 PI3HOMAHITHI CYCIiIbHI BimHOCHHH (IOMITHYHI, €KOHOMIYHI, FOPHIANYHI, COIiaabHi,
KyJIbTYpHI TOI110). DYHKIIIT MpaBoBOi i7eoorii cTai, a/yke BOHH MOCTIHHO MPUTAMaHHI IbOMY CKIaJIHOMY
¢denomeny. Kpim 1mporo, mpaBoBa il€0iOris, BUKOHYIOUM CBO€ (YHKIIOHAIBHE NpPU3HAYCHHS, CTa€
JoKepenoM (GOopMyBaHHS CBITOTIISTHHUX 3acajl SIK OKPEMOro IpOMaJsIHHHA, TaK 1 CycHiibcTBa. besnepeuno,
mpoaHai3oBaHi QPyHKIIT — HE 3aKPUTHH CITUCOK, IXHIH MepeiK He € BHYEPITHUM Ta MOXE PO3IIUPIOBATHCH.
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[IpaBoBa ingeonoris, Oyay4ds 0araTOCTOPOHHIM SBHILEM, BUCTYIAE 1CaIbHUM B3IpIeM, SAKUNA HEOOXITHHMI
1uist pOPMYBaHHS SIK JIFOJICBKOT OCOOMCTOCTI, TaK 1 COIiyMY 3arajioMm.
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