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IPyHTOBHO [0CHIIKEHO [eBiaHTHY NPaBOCBIIOMICTL SIK NiACTPYKTYpPHY cHCTeMy
MEHTAJBHO CTPYKTYPOBAHOI NPaBOCBiZOMOCTi, BU3HA4YeHO ii ocoOmBocTi. 3’sicoBaHO, 110
BUINepeIKyBaJIbHe Bi1o0OpaskeHHsl Y AeBiaHTHil NmpaBoBiil cBiZOMOCTi — e Takuii cCTPyKTYp-
HMii mpocTopoBMii KOH}IrypauiiiHo-cTaHOBHUIl 3B’A30K JeBiaHTHOI NMpPaBoBOi cBiToMoOCTi i3
CYYaCHUM IepexiTHUM CcycHmiibHMM OyTTAM, y IHpoueci AKOro BiAOyBaeTbeAd [eBiaHTHe
BioOpaxeHHs He TUIBKH LIBOI0 MApriHATbHO-TIPABOBOI0 CTaHY NMPAaBOBOro 00 €KTa, aae i
TPAHCTPECUBHUX TeHJeHUiil HOro po3BUTKY 3 OIIAy Ha eBOJIONiliHI MepcneKTHBU HeMap-
riHATbHO-TIPABOBOT0 PEryJIOBAHHSA CYCNUIBHUX BITHOCHH, fIKi iCHYIOTHb Yy IUIOIUMHI 3MiHM
KPHM30BOr0 UKJY COHIaJIbHOI aKTHBHOCTI CYy4aCHOI AeBiaHTHOI YKpaiHCBKOI MPaBOCBiAOMOCTI,
HIoHalMeHIIe, HA MePIINil HEKPU30BH, HU3BKUI UKJI CONIaTbHOI AKTHBHOCTI.

Ki1r040Bi cj10Ba: CBiIOMiCTh; MPABOCBIIOMICTh; IeBiaHTHA MPABOCBIIOMICTh, MIICTPYKTYPHA
cHCcTeMa; MEHTAJILHO CTPYKTYPOBaHA NMPABOCBIIOMICTh; BUIlEPeKYBAIbHE BioOpasKeHHs.

Tapac I'apacbiMuB

JAEBUAHTHOE ITPABOCO3HAHMUE KAK IIOJACTPYKTYPHASA
CUCTEMA MEHTAJIBHO CTPYKTYPUPOBAHHOI'O
INPABOCO3HAHUA

OcHoBaTeJILHO HCCJICA0OBAHO NE€EBUAHTHOC NMPABOCO3HAHME KAK NMOACTPYKTYpHass CUCTEMa
MCHTAQJIbHO CTPYKTYPUPOBAHHOI'0 NMPAaBOCO3HAHUA, OINIPEACJICHBI €€ 0COOEHHOCTH. BLIHCHeHO,
4TOo omepeRarumee OTpak€eHue B 1€BUAHTHOM IMPAaBOBOM CO3HAHMHU — 3TO TaKasi CTPYKTypHasi
MPOCTPAHCTBCHHAs KOH(l)l/lepaIII/IOHHO-COCJIOBHaH CBfI3b N€BHAHTHOI'0 NMPaBOBOIro CO3HAHUSA C
COBPEMECHHBIM IEPEXOAHBIM OﬁﬂleCTBeHHLIM 6I)ITI/IeM, B IIpouecce KOTOpPOro IpouMcxoauT
AEBHAHTHOC OTPA)KCHHUE HE TOJBKO 3TOro MAapruHajJbHO-NIPABOBOIo COCTOSAHHUS IIPAaBOBOIO
Oﬁ"beKTa, HO H TPaAHCIPEeCCUBHBLIX TeH}IeHIII/lﬁ €ro pasBuTuss € Y4Y€TOM DJIBOJIOLUMOHHBIX
MNEPCIMIEKTUB HEMAPIrUHAJIBHO-TIPABOBOI0 pPEryjiMmpoBaHust Oﬁl]leCTBeHHLIX OTHOHleHHﬁ, KOTOpPbLIC
CYIIECTBYKOT B INVIOCKOCTU HU3MCEHECHUSA KPU3UCHOI'0 IIMKJIA COIII/laJII)HOﬁ AKTUBHOCTH COBpE€-
MCHHOT0 JACBHAHTHOI0 YKPAHMHCKOro ImnpaBOCO3HAHUA, 110 MeHbIII el Mepe, Ha HepBLIﬁ
HerI/l3I/lCHLIﬁ, HU3KHI HUKJ COIII/laJII)HOﬁ AKTHUBHOCTH.
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QUESTION RELATIVESASA DESIGN SYSTEM
OF MENTALLY STRUCTURED RIGHTS

The thesis explores deviant legal consciousness as a substructural system of mentally
structured justice, its features are determined. It was found out that the proactive reflection in
the deviant legal consciousness is a structural, spatial configurative relationship of a deviant
legal consciousness with a modern transitional social being, during which there is a deviant
reflection not only of this marginal legal state of the legal object, but and transgressive
tendencies of its development in view of the evolutionary perspectives of non-marginal legal
regulation of social relations that exist in the plane of change in the crisis cycle of social
activity moder n deviant Ukrainian legal consciousness, at least on the first non-crisis, low cycle
of social activity.

Key words: consciousness; legal consciousness; deviant legal consciousness; substructure
system; mentally structured legal consciousness; forward display.

IMocTtanoBka mpodiaemu. [leBiaHTHA TPABOCBIAOMICTH SIK MiJICTPYKTYpPHa CHCTEMa MPHPOAHOI,
MEHTAJIBHO CTPYKTYpPOBAaHOI IMPaBOCBIAOMOCTI, Ha HAIl MO, Bu3Hadae (i CTBOpIOE — 3a HASBHOCTI
MOCTTOTAIITAPHUX YMOB) BJIACTHBOCTI YChOI'O CHCTEMHO-JIOTIYHOTO KOMIICHIiyMYy SIK MPaBOBHX, TaK i
HEMpPaBOBUX JEBiallii COLiyMy, COLIIOKOMYHIKaTHUBHOI Ta MpPaBOBOi PEaJbHOCTI, a TaKOXK IideHHO-
CBITOTJISIIHY TApaJUrMy MEePEeTBOPEHB MEPEXiHOr0 IPaBOCOLIyMY.

AHani3 gociaimkenHs: npoogemu. OueBHAHO, IMUICHOKIAAAILHOMY MOSCHEHHIO (igocodchbko-
MPaBOBOi CYTHOCTI KaTeropii “eBiaHTHA MPAaBOCBIIOMICTE” CHPUATHME MDKIUCHHUIUTIHAPHUI (CHHEpre-
THYHUHN) aHaji3 CMHICIO3MICTOBHOI CYTHOCTI JIEBIaHTHOI TPABOCBIZOMOCTI, KU KOHIIENTYaIbHO PE30HYE
3 METOJOJIOTTYHIMH HAIPsIMAMHU HAYKOBHUX PO3BiZOK 7/0-X pOKIB MUHYJIOTO CTOMITTS. J{0 TaKMX PO3BiJIOK,
B SIKMX BHUCBITIIOBAIMCS 1 JOCHI/KYBaJHCSd CHUCTEMHO-CTPYKTYPHI 3B'SI3KM y PI3HUX BiTHOIICHHSX 1
BITHOCHHAX, HEOOX1THO 3apaxyBaTH, HacaMIlepe]l, MEeTOANYHI 111€i, siki o0rpyHTyBaau B. I. Ceigepchkuii Ta
P. A. 3000B i siKUMH, Ha Hally TYMKY, aKCIOJOTiYHO MifBeACHO (HYHKIIOHAIBLHO-TEOPETUYHY 0a3y Tia
CTBOpPEHHSI Y HAyKOBO-TIOHATIHHIHN TTONMIMHI KaTeropii “nomidyHkmionansHa cTpykrypa”.

BigzHauumo, 1o npoOiIeMor0 CIaJKOEMHOCTI MO3UTHUBHOI IPAaBOCBIAOMOCTI IPYHTOBHO IIIKABUBCS
B. O. Yedpanos, Hu3Ka #oro ifeidl 3acimyroBye Ha TBOpYE IMEPEOCMHUCIICHHS M PO3BUTOK 3 ypaxyBaHHIM
cydacHUX peaniid. BopHowac mimkpecnumo, mo y 3apyObKHUX y4YeHHX IIeH acIlieKT MpoOieMaTuku He
BUKJIMKaB HAyKOBOTO iHTEpecy, 00 (haKTUUIHO KOAHOI MmyOJiKallii 3 Ii€i TeMaTHMKH HE BJAJIOCS BHSBHTH.
BpaxoBytoun akTyanbHICTh Ui COLIaIbHOI MPAKTHKA HAYKOBO-TEOPETUYHOTO OCMHCIICHHS MPUPOIH Ta
CYTHOCTI (PYHKIIIT pO3BUTKY MPABOCBIIOMOCTI 1 BUPOOJICHHS Ha Iili OCHOBI IparMaTHYHMX PEKOMEHIALIIH,
CTIPSIMOBaHUX HA IOJOJNAHHS PEIM/MBIB JIEBIaHTHOCTI, BBAKAEMO HAIIMM Ba)KJIMBUM 3aBIaHHSIM METOJIO-
JIOTIYHO-TIPABOBE OKPECICHHS BIJOMMX IMO3UTHBICTCHKUX BITYM3HSAHHMX Ta IHO3EMHHMX ITiIXO/IIB 0 BUSBJICHHS
MO3UTHBHOI MPHUPOAX 1 CYTHOCTI (DYHKIIIi BUTIEPEIPKEHHS PO3BUTKY TEPEXiIHOTO MPaBOOYTTsI 3BUYANHOO
MO3UTHBHOIO TIPABOCBIIOMICTIO, SIKY MU iIEHTA(IKYEMO SIK Pi3HOBU/I JIEBIaHTHOT ITPABOCBIIOMOCT.

MeTo10 cTaTTi € TPYHTOBHE JIOCII/KEHHS ICBIaHTHOI ITPABOCBIIOMOCTI SIK MIACTPYKTYPHOI CHCTEMH
MEHTaJIbHO CTPYKTYPOBAHOI IIPaBOCBIIOMOCTI, BU3HAYCHHS il 0COOIMBOCTEH.
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Buknan ocHoBHoro marepiamy. Cucremaru3zailisi, y3araJlbHEHHS PI3HUX HAYKOBHX IIO3MIN Ta
BpaxyBaHHS HOBITHIX HayKOBHX HaIpAIfOBaHb y 1[Il MapuHi i 3'ACyBaHHS y METOIOJOTYHO-TIPABOBOMY
ACIIeKTi CY4YacCHOTO CTaHy AaKTHUBHOI (YHKIT BHIEpEIKEHHS TNEpeXiJIHOro IOCTPAASHCHKOrO OyTTs
YKPaTHCHKOIO JICBIaHTHOIO MPABOCBIIOMICTIO — yce I1¢ 00’ €JIHAHO METOI0 OCSATHEHHS IMX aCIEKTIB SK Y
TUTOIMHI TIO3UTHBHOTO, TaK 1 y TUIOMMHI (i10coPCHKO-IPABOBOI0, CHHEPTETUYHO OIOCEPEIKOBAHOTO,
METO/IOJIOTTYHO-TIPABOBOTO 1X pO3YMIHHS.

[Mpuramaemo, mo TPUPOAY MO3UTHBHOI MPABOCBIIOMOCTI, 30KkpeMa ii (YHKIiIO BHIIEPEIKECHHS
CYCHUTBHOTO OYTTsI, 3HAYHOIO MIpPOIO JTOCITI/DKYBAIM HAHAKTHBHIIIC HA BITYM3HIHUX TEPEHAX 13 CepearHU
60-x 1o cepenunun 70-x pokiB XX CT., @ A0 KIiHIIS CTOJITTS, IICJIA 4Y0ro HaAyKOBHH IHTEpEC J0 MPaBOBOI
cBimomocti 3rac. JloBoii IHTEHCHBHO TPUPOAY 1 CYTHICTh 3BHYAMHOI MO3UTHUBHOI MPaBOCBIOMOCTI
BHUBYAIM y PaASHCHKOMY IO3UTHBHOMY IPaBO3HABCTBI, MapKCUCTCHKiH (imocodii Ta iCTOpUYHOMY
Matepianizmi. He3paxarounm Ha Te, IO TEHep I[i HAYKOBI MUCIUIUIIHA TCOPETUYHO 3acTapiiM, CTajH
HEMONYJIAPHUMH, MH HE MOKEMO X 00IMTH, OCKUIbKM HEMAa€ aKTYaJIbHIIIOr0 Cy4acHOro Marepiay, sKIIo
HE BPaxOBYBAaTH [@BHIX TEOPETHMYHHMX PO3BIZOK, PO3MIPKOBYBaHb Ta po3aymiB y XIX cT., 30kpema
I. Inpina, I1. HoBropoauesa, I'. I'erenst Ta iHImmx.

Sx Bigomo, BiTuM3HsIHA (iocodis TpaauIiiHO 3acyKyBaja i irHOpyBaja Tak 3BaHHH BYJIbrapHO-
MaTepiaiCTUYHUN TOTJIAN, 3TiIHO 3 SIKUM CYCHUIbHA CBIJOMICTh, BHCTYIAIOYH MEXaHIYHHM
BiZJOOpaKEHHSIM CYCHITBHOTO OYTTS, HE MOXE Hi BUIIEpPEIDKATH CyCIIUIbHE OYTTS, Hi 3BOPOTHO BILTMBATH
Ha HBOro. 3JaTHICTh JCBIAHTHOI MPABOCBIAOMOCTI SK PI3HOBUAY CYCIUIBHOI'O, MEPEXiAHOro IocTpa-
JSTHCHKOTO PO3BUTKY, BUIIEPE/DKYBATH X1/l PO3BUTKY JifiCHOCTI (mepeadayary Ti YM iHIII pe3ysIbTaTh) € Yu
HE HAMIIHHINIOW SKICTIO IPaBOBOI CBIIOMOCTI, Sika Ja€ 3Mory ii cy0'€KkTamM TOpPIBHSHO BLIBHO
OpIEHTYBaTHUCS y HABKOJMIIHIA TPUPOIHIA Ta comianbHii AiCHOCTI. Sk BHUILTHBA€E i3 pO3MIPKOBYBaHb,
Hanpukian, B. O. UedpaHora, nepiioro ykpaincbkoro ¢ginocoda mpasa, 3 Horo ijell Ta yMOBHCHOBKIB,
cama ifiess nmepea0adueHHs IPYHTYEThCS Ha MIaJCKTUYHOMY IIOJI0KEHHI PO aKTUBHE CTABJICHHS CBIIOMOCTI
JIIOJIMHY 3arajioM JI0 JOBKLISA, TaKe CTABJICHHS, 110 BUSBIAETHCS Y TONEPEIHIN MUCIMHHERBIH 1O0Y10BI
Tii 1 B i1ealbHOMY OMPIisSIHHI pe3yJabTaTiB IUX JIiil.

Le o3Hauae, 10 37aTHICTH JIIOJMHU OXOILTIOBATH CBOEIO CBIOMICTIO PE3yNbTaTH IisSUIBHOCTI, SIKi y
KOHKpPETHHI MOMEHT IIle He HACTaJIM, MIOB’si3aHa 3 YMIHHSM BUIICPEKYBaTH, CTABUTH Iepell coOO0I0 TMeBHI
LIl Ta OPraHi3oByBaTH CBOIO JMISUTBHICTD y HAIIPSIMI JOCSATHEHHS LUX I[iJIei. 3 bOro NpUBOIY, HAIIPUKIAI,
I1. K. AHOXIH 3ayBaxye, 1110 BUTIEPEIDKYBAIbHE BiTOOPAKEHHS € 3arajbHOI0 BIACTHUBICTIO )KMBOI MaTepii [1],
1 BOHO IIOB’s3aHE 3 MPHUCTOCYBAJBLHOIO IISUTBHICTIO OPraHi3MiB, 3 IXHBOIO YMOBHO-PE(IICKTOPHOIO Hisib-
HICTIO, IO XapaKTEepU3yeThCs “yIepeIDKEHICTI0” Ta “cHrHamizaricro” MaiOyTHIX mMmofid, ski BigOysa-
TUMYTbCSl y 30BHIIIHbOMY cBiTi. Ha mymky B.II. TyrapuHoBa, Haii3araipHilmmuM (yHIaMEHTOM i€l
BJIACTHBOCTI “€ OpraHiyHa IJIe3aTHICTh, KA BJAaCTHBA BCii JKUBiH mpupomi 3aramom” [2, C.55]. XKusi
OpraHi3MH, YCHaJKOBYIOUYH 3aTHICTh BUIEPEDKATH XiJl 30BHIIIHIX MOJIH, MOYaIX 3 HAMOLIBIIOW BUTOIO0
MPUCTOCOBYBATHCSA 10 MaHOYTHIX, 4aCTO HEOE3MEUYHUX SIBHII 30BHIIIHLOIO CBITY, 3aJI0BT'O JIO TOI'O, KOJH Ili
SIBUIIA BUHUKHYTh. Ha rmOoKi TeHeTHYH1 epeyMOBH CBIiZIOMOCTI SIK BUIIEPEKYBaJIbHOTO BiIOOpasKeHHS
BKa3ytoTh Takok ®. T'eoprieB ta I'. XpycroB [3, €. 21]. V Bummx TBapHH, sKi BOJOMIIOTH MCHUXIKOIO,
JIOITBHO CIIPUAMATH OCOOJNHBY, crenudiuny st ncuxiku ¢popmy, sy 1. [1. [laBnop HazBaB “pediiekcom
Metr”. Y HOBHX JOCITI/DKCHHSIX i3 Helpodizionorii 1 31aTHICTh MCHUXIKM BHIIMX OpraHi3MiB imeHTH(I-
KY€ETBhCS B IOHATTSX “ BUITEpeKatode BioopaskeHHs” abo “Moens moTpidbHoro MaibytHsoro” [2, C. 56].

Sx BBaxas [. ['ybepman, Oyab-sika *KHUTTEAISUIBHICTh OpPraHi3My 3arajioM IiIecrpsMoBaHa. Y bOMY
BHSIBJIIETHCSI 010JIOTIYHA AKTHUBHICTH MO3KY, sKa IOJISrae€ y HMOro 3JaTHOCTI 3aBXKIW IMPOINEACBTUYHO
mozentoBati (mporHo3yBaTi) MaiiOyTtHe [4, €. 173]. CBoro HaWBHIIOrO CTYIEHs 3[aTHICTh BHIIEpE-
JUKYBAJIBHOTO BiJOOpPaKEHHsI JIOCSTa€ y CBIIOMOCTI JIOAMHHM. METOI0 JIIOJACHKOI MiSJIbHOCTI B HAMITOB-
HIIIOMY PO3YMIiHHI CIIOBa MOYKHA Ha3BaTH JIUIIE TAaKy, OCHOBHHM MOTHBOM Ta CYTTIO SIKOI1 € JOCSTHEHHS
CBIZIOMO1, TOOTO 3pO3YMLNIOT, BiJOMOI JIFOJIMHI METH K OMPISHOr0 MallOyTHBOT'0, SIKE JTOCSDKHE, ajle TUIbKU
B ysBi (HeThCs PO METY SIK 0COOIMBY (OpMY BifoOpa)keHHs AiHCHOCTI). Y HAIIOMY KOHTEKCTI 3IaTHICTh
i1ealbHO MOJICNIOBATH MapriHaJbHUI-HAIIBMAPTiHAIbHIA-HEMApTiHAIbHUE “MaiiOyTHili ctan” (“mot-
pibHe MaiiOyTHE") MpaBOBOI HOPMHU B CBIZOMOCTI JIFOJAMHH CTAHOBHUTH Camy CyTh HOrO MPaBOMIPHOI 4H
HEMPaBOMIPHOI TOBEIIHKH, BHCTyNa€e TMpaBopedICeKCUBHOIO OCHOBOIO “disiomorii (i Oiomorii Ta
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ncuxouorii) Gpi3uyHoT Ta pO3yMOBOT aKTUBHOCTI” , 30KpeMa i Pi3HOKEPEbHOI, PI3HOIUKIOBOI COMiaIbHOT
AKTHBHOCTI TIO3UTHBHOI ITPaBOBOI CBiZIOMOCTI, JA€BiaHTHOI paBocBimoMocTi [5, . 162].

CyuacHe akTyaibHE, CHHEPIeTHYHO CTPYKTYPOBAHE SK TPAHCTPECHBHO MOJIEPHI30BaHE, TEOPETUIHE
Ta TpPaKTUYHE 3HAUYCHHS NpoOIeMH BHUIIEPEDKYBAILHOTO BiOOpa)KeHHS Yy JICBIaHTHIA TpaBOBiH
CBIZIOMOCTI TOJIATA€ HE TUIBKM Y TOMY, IO BOHO Ja€ 3MOIy IJIMOIIEe BHUBYMTH HE JIMIIE MEXaHi3M
JIeBIaHTHO-TIPaBoOBOI (200 MPOTHIPAaBHOI, MaPTiHAILHO-IPOTUIIPABHOI, MaPTiHAIBHO-TIPABOBOI) TOBEIIHKH
0COOMCTOCTI, alie i 1a€ MOXKJIMBICTh Ha BHIIOMY METOJIONIOTTYHOMY PiBHI BUPINIYBATH MUTAHHS, MTOB’ s3aHi
3 KOPOTKO-YacO-IIPOCTOPOBUM, CEPEIHBO-YaCO-IPOCTOPOBUM Ta JAJIEKO-4acO-IIPOCTOPOBUM MPOTHO3Y-
BaHHSM Yy JICBIaHTHIi MpaBOBiii CBimOMOCTI (IeBiaHTHOMY MpOIECYalbHOMY MpaBi), IO CTBOPIOE
MapriHajibHi HOPMH TIpaBa.

[epen TuM, sk 3’sicyBaTH OCOOJIMBOCTI BHIIEPEIXKYBAIBHOTO BiIOOpa)KEHHS Y JIeBIaHTHIM MpaBOBii
CBIZIOMOCTi, JOIIBHO JaTH HOro 3arajbHy XapaKTepHCTUKY. BurepemkyBajabHe BiJOOpaKeHHsS Yy
JIeBiaHTHIA TPaBOBiH CBIIOMOCTI — II€ Takuil CTPYKTYpHHU TNPOCTOPOBHH KOHQITypaliifHO-CTaHOBHHA
3B’ SI30K JICBIAaHTHOI MTPABOBOI CBIJIOMOCTI i3 Cy4acCHUM MEPEXiTHUM CYCIUILHUM OYTTSIM, y MPOIEC] SKOro
BiIOYBa€ThCS JICBIaHTHE BiMOOpa)kKeHHS HE TUIBKK I[LOIO MAapriHajbHO-MPABOBOIO CTaHY IMPAaBOBOIO
00’€xTa, ane ¥ TPaHCTPECUBHUX TEHJICHIIH HOTO PO3BUTKY 3 OINISAAy Ha CBOJIOLINHI TEpCIIEKTUBU
HEMapTiHAILHO-TIPABOBOTO PETYIIOBAHHS CYCHITBHUX BIIHOCHH, SIKi ICHYIOTh y TUTOIIMHI 3MiHUA KPH30BOTO
LUKy COILIaJibHOI aKTHMBHOCTI CY4YacHOI JCBIAaHTHOI YKpaiHChKOI IPaBOCBIAOMOCTI, IOHAWMEHIIE, Ha
MepIIME HEKPU30BUH, HU3BKUIM LUK COIiaJIbHOI aKTUBHOCTI. SIK BiIOMO, 3MiHa MMKIY COLIaJbHOL
AKTUBHOCTI JIEBIaHTHOI MPAaBOBOI CBIAOMOCTI MiANagae mia MeToosorito ¢itocodii mpaBa, CHHTETHYHOIO
dbinocodyBaHHsI, OMOCEPEAKOBAHOTO CHHEPTETHKOIO TpaBocBinomocri [6, €. 155].

BunepemxkeHHss piBHS PO3BUTKY IEPEXiJHUX TPABOBIJHOCHH Yy JEBiaHTHIH MpaBOCBIIOMOCTI
3aBXK]IH, K IPaBHJIO, 00’ EKTUBHO-3YMOBJICHE, TOOTO TMO3UTHBHO-CI[IEHTHYHE, 0€3 ypaxyBaHHs 1leiiHOro
acIieKTy TBOpPEHHS JIeBIaHTHUX TMpPaBOBUX peduieKCiii sSK JeBiaHTHOI MPaBOCBIIOMOCTI, MO0 MOXKHA
ONTUMAJIBHO PO3YMITH JIMIIE, 3TiTHO 3 MPOBEACHUMHU JOCITIKCHHIMH, Y HENO3UTHBHIH, (imocodcbko-
MPaBOBIM TUIONMIMHI TX METOMONONYHOI BepHudiKallii AK METOm0IOTiuHO-TIpaBoBii [7, C. 46-54]. Bono €
crienuQpiuHUM BUPAKECHHSIM THIIOBO MapriHaJbHUX, ale XaoTHYHO, CBONIONIHHO 30praHi3oBaHUX MOTPeO
MEepexXiIHOro MpaBoOyTTS Y MOJEpPHI3AIifHOMY HETIHIHHOMY BIOCKOHAJEHHI 3ac00iB CHHEPreTHYHOIO
CaMOOpraHi3allifHOro peryJioBaHHs, SKi BHHHUKAIOTh Ha OCHOBI peajibHUX JIEBIaHTHO-MapriHaJIbHUX
CYIIEpPEYHOCTEH MepexiqHOl COolliaabHOI JIMCHOCTI.

Ha mamry nymxy, HWHI, SIK HIKOJHM, CTa€ JOBOJI aKTYaJbHOIO Te3a MAapKCHUCTCHKOI ¢inocodii Ta
ICTOpUYHOrO0 Martepiaii3My Mpo Te, M0 cylepedyka MK BHUPOOHHYUMH CHJIAMH Ta BUPOOHHYUMH
BIIHOCMHAMH, [0 BHUHUKAE Yy MOJCPHI3aliiHIA aKTyami3amii TpaauliiHUX 3aco0iB BHUPOOHMIITBA
MaTepiaJbHHX OJlar, aKTyaJbHO MPaBOYCBIOMIIOETHCS HE TUIBKA Y HAyKOBOMY, IOJITHYHOMY,
MOpaJbHOMY, a W y HpaBOBOMY IUIaHi. Y MEpexiAHi €MoXu, KOJIM YWHHA CHCTEMa IIpaBa BXKE HE
3aJIOBOJIBHSIE TPAJAULIAHUX TOTPed MEePEeXiqHOro CYCHUILCTBA, BHHUKAIOYM BHACIHIAOK JIEBIAHTHOIO
PO3BHUTKY BUPOOHHYUX CHJI, SIK IPABHIIO, MEPEIOBI MPOIIAPKH CYCIUIBCTBA BHUCIOBIIOIOTH HOBI MPaBOBi
MOTJISIINA, TPAHCTPECHBHO aHAJI3yIOTh HOBY CHUCTEMY YCTAHOB, Taky, IO OUIbIIE BiAMOBIAAE “ayxy dacy
pUHKOBOI ekoHoMiku'. OTxe, BIJIHOCHE BHIICPEIKCHHS TPAAUIIIHHOI IPABOBOK CBIIOMICTIO Ta
abCOJIOTHE BHIIEPE/DKECHHS JICBIaHTHOIO IIPABOCBIOMICTIO HOBOI JIeBiaHTHO-MapriHaibHOI MPaBOBOI
nilicHOCTI BimOyBaeThcs HE HA MYCTOMY MICIi — BOHO € BilOOpa)X€HHSM CIIOYaTKy THIIOBO CTapHX-
MapriHajbHO-CTaPUX 1 HOBMX — MapriHaJbHO-HOBHMX MPaBOBIAHOCHH, III0 MOXOAATH 13 HOBOI COIliaJbHO-
C€KOHOMIYHOI 0a3H, 3 HOBHX (POPM BJIACHOCTI, a II¢ 03HAYae, 10 BOHO BUHUKAE 3 HUX Ta MICJIA HUX, TOOTO
BIACTa€ BiA HUX 1 OJHOYACHO BHUIIEPEPKAE II€H pIBEHb EMIIPHUYHUX MapriHAIBHUX IEPeXiTHuX
npaBoBigHOCHH [5, C. 256].

Panime HeoqHOpa3o0BO 3a3Hayasnocs, MO Oyb-fKe BUIEPEPKYyBalbHE BIAOUTTS TIOB s3aHE 3
LUICTIOKITaIaIbHOK JisUTBHICTIO JIIOAUHHU. [IJIS TOYHIIIOTO PO3YMIHHS BHIEPEIKYBAIBHOI MOXKIHMBOCTI
JICBIAaHTHOI TPaBOBOI CBIJIOMOCTI I 0OCTaBMHA Ma€ HaJI3BUYAMHO BaKJIMBE 3Ha4yeHHs. HesanexHo Bin
TOr0, YA HAEThCS MPO KOHKPETHWH MEXaHi3M Jil MapriHajibHOi NpaBOBOI HOPMH, B SIKiil JIeBiaHTHO
MPOCKTYETHCS (MOMIEIIOETHCS SIK MOYKIIMBE) MailOyTHsI MapriHaJbHO-IPAaBOBa MOBEIIHKA OCOOMCTOCTI, 1110
MiJnaaae i THIIOBO MPaBOBI OIIHKH, YH MPO TPAHCTPECHBHI MOXKIMBOCTI JEBIaHTHOI IPaBOBOL
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CBiZIOMOCTI 3araiomM a0 Y4acTKOBO, a00 aOCONIOTHO BUIIEPEIDKATH TaKHI pPiBEHb EMIIPUYHHX, JIEBIaHTHO-
MapriHajbHUX IPABOBIIHOCHH, BHUIIEPEIKYBaJIbHO-IACBIAHTHE, 3T0JOM JI€BIaHTHO-MapriHaJbHE MPABOBE
BiIOOpaKEHHS 3aBXKIM OB’ si3aHe 3 Kareropiero miii. Sk ciuymHo 3ayBaxye /1. A. KepiMoB, 3a BIacHOO
METOI0 MPaBo “ 0e3MocepeIHO BUPaKa€e BUMIEPEDKYBAIBHE BiJOOPaKEHHS CBIIOMICTIO IIHCHOCTI, 1 caMe B
I[LOMY IOJISATAI0Th TBOPUI MOTEHIIIT IpaBa y nepedynosi mificaocti” [9, €. 375].

[lpaBoBa Mera sk imeanbHe TepeadaveHHs pe3yjbTaTy, Ha JOCSTHEHHS SIKOTO CIIPSIMOBaHI
pednekcuBHi Aii JeBiaHTHOI MPABOCBIZOMOCTI, B3arajli XapakTepusye Bci (OPMH 1 BHIH TEOPETUYHOTO
yrpaBiiHHS. AJie TUTBKM B MpaBi MeTa HaOyBae “CTaHIApTHOrO” y3arajbHEHHS SIK pallioOHaIBHHUN 00pa3
MPaBOBOi MOBEIIHKKA — MPaBOMIpHOI, 3adikcoBaHoi y TpaBoBiii HOpMi. SIK MHCIIEHHI TPaBOYCBiIOMIICHHUH
o0pa3, MapriHalbHO-TIpaBOBa MeTa BHHHUKA€ paHillle, HDK 1 TEPEeTBOPEHHS Y MPAaBOBOMY IKHTTI.
MapriHanbHOI TPaBOBOIO METOIO € ifieabHHUN JIeBiaHTHWH, MapriHaNbHO-IPABOBHHN “BHYTpIlIHii 00pa3”
MPEIMETIB, 0 MiAJISAraloTh JACBIAHTHINA MPaBOCBIIOMOCTI. Y I MeTi iX paHillle Bi3HA4ae JIIOAWHA IIE Y
cy0' exTHBHIM (opMi. 3 MapriHalbHO-TIAPAIUTMAIBHO METOK JCBIaHTHOI MPABOBOiI CBIIOMOCTI TiCHO
MOB’si3aHa Taka 1l THUMOBAa O3HAKa, SIK MapriHajJbHE Ta JICBiaHTHO-MapriHajlbHE MpaBOBE OYTTS.
BigoOpaxaroun MapriHaibHO-TIPaBOBY JIMCHICTH HE MPOCTO TAKOIO, SIKOIO BOHA €, aje W 3 Oriisiay Ha Te,
SIKOIO BOHA IMOBHHHA OYyTH, J€BiaHTHA MPaBOBa CBIIOMICTh HIOW OKPECITIOE TIEBHY 1€PapXidHO YIIOPSIKOBAHY
MEePCIEKTHBHY cxeMy (MOJIelb) THX YHM IHIINX MEPEeXiIHUX CYCIUIbHUX MpaBoBiqHocHH [9, C. 325].

Komu #inerscst mpo NeBiaHTHY TOBEAIHKY JIFOMUHHM 3 ypaxyBaHHsM ii mpaB Ta oOOB’s3KiB, IO
HWMOBIpHI HACIIIKA Yy BUIAAKY iX HEBHKOHAHHS, TO JCBIaHTHA IMPABOBA CBIJIOMICTh HIOWTO HE TUIbBKU
CTBOPIOE MapaJurMalibHO-JCBIaHTHHUI 00pa3 camoi MapriHaibHOI IIPABOBOI JISUIBHOCTI, aje i BU3HAYaA€E
pe3yabTaT TaKoi JisUTbHOCTI, 110 MiANaNa€ Ml TUIIOBI IPABOBI OIIIHKH, 1 THM CaMUM OpieHTYe (Iporpamye)
Terep BXKe TUIIOBO JIeBiaHTHO-MapTiHANBHI MPABOBI JIii Ta BYNHKH OCOOMCTOCT.

Po3po0ieHHsT BiAMOBIMHUX HAayKOBUX MOMIIAIB 0araTo B 4OMYy, SK NPaBWIO, MEpPeaye YHHHOMY
3aKOHO/IAaBCTBY, BOHO MOYKE BUIIEPE/KYBATH TAKOX IMPABOBY 1/I€0NOTiI0, ICHXOJIOTI0, HE KaKy4H BXKE IPO
Oy/ieHHI MPaBOBI MOMNISAAM Ta IHAMBINyaJbHY TpaBOCBioMicTh. BurepemkyBanbHa (QYHKIlIST HAYKOBO-
MPaBOBOI CBIJIOMOCTI OB’ si3aHa 3 KOHIENTYaJbHOK TCHJCHIIIEI0 OCTAHHBOI O iICTUHHOT'O 00’ EKTHBHOIO
Mi3HAHHS e HE JOCIIPKEHUX acleKTiB, 3B’ I3KiB 1 BIIHOCHH, 3aKJIaJICHUX B aKTyaJIbHOMY MapriHajibHOMY
npaBoBoMy 00’€kTi. HaykoBo-TeopeTHuHi MpaBoOBi MOTIISAM SIK CUCTEMa CYBOPHX aOCTpakilii MOXYTh
ineanbHO “mepedymoByBatn” chopMOBaHI MPABOBITHOCHHH, CTBOPIOBATH ONTHMAJIBbHI MPOCKTH MPABOBOT'O
peryJIroBaHHs, TEOPETHYHO BHCYBATH PEKOMEHJAIlil, TOB's3aHi 3 TUM YM IHIIMM HAMPSIMOM PO3BUTKY
JIeBIaHTHOI TIPAaBOBOI CBIIOMOCTI 3arajioM i TMpPaBOBOi MPaKTUKK 30Kkpema. OYEeBHUIHO TeHEepabHUM
HaImpsIMOM PO3BUTKOM JICBIaHTHOI IPABOCBIIOMOCTI, 1110 Ma€ KPHU30BUU ITUKJ COLIaIbHOI aKTHBHOCTI, €
TOM, 110 BUBOIUTH TPaHCTPECHBHY 11 TpaHchopMallilo Ha TakKi IUIAXH, sSKi CHPUSIOTH 3MiHI KPHU30BOT'O
LUKy COIIajdbHOI aKTUBHOCTI, IIIOHAMMEHIIIC HA NEPIIMI HEKPU30BHi a00 HU3bKMM. SIK BiZIOMO, TAKMMHU
NUISIXaMU ONITUMAJIEHOTO PO3BHTKY € CHHEPT'€THYHI.

PoskprBaroun iCTOTHI acmeKTH MEpeXiTHOrO COIMiaJbHOTO PO3BUTKY Ta (IKCYIOUM iX B OKpPEMHX
HNOHATTSAX Ta 1X 00 €IHAHHAX (CHMHEPreTHYHi CY/KCHHs, YMOBHCHOBKH, 3aKOHH, TeOpii, TilOTe3n),
HAYKOBO-TIPaBOBA CBIIOMICTh MOXKE PO3KPUBATH iCTHHHI CHHEPIeTHYHI 3aKOHOMIPHOCTI (3aKOHM), 3B’ SI3KH
JIMCHOCTI ¥, BUAUISIOYM CEpell HUX THIIOBI, 110 MOBHUHHI MapaJurMajbHO “BHUCBITIIOBATUCEH” JIEBIAaHTHOIO
MPaBOBOIO CBIJIOMICTIO, TiependayaTH Ha PiBHI MapriHAIBGHOI MapagurMU JeBiaHTHOI MPaBOCBiIOMOCTI
MoJabIIMA Tepedir MapriHaJlbHUX TPABOBMX SBHIN. 3AAaTHICTH JO OO0 €JHAHHS, IO NpPUTaMaHHA
TEOPETUYHUM 3HAHHSM, € THOCEOJOTIYHUM JDKEPENoM IepeadadyeHHs, THOCEOJIOTTYHO TeperyMOBOIO
TPAHCTPECUBHOIO TIEPEXOJly BioOpakaabHOI QYHKIII JeBiaHTHOI MPaBOCBIIOMOCTI B MEPETBOPIOBAIIBHY,
KOJIM 3MIHIOETBCSI KPU30BHIT ITUKII 11 COIiabHOI aKTUBHOCTI Ha TIepiinii HeKpu3oBuii [8, . 278].

BuHuKae JOriuHE 3alUTAaHHS. SK BCTAHOBUTH, KOJM KPH30BUW IHMKJI COILIAJbHOI aKTHBHOCTI
JIeBIaHTHOI MPaBOCBIIOMOCTI 3MIHIOETHCS Ha HEKpW30BHI? Ha Hamy aymKy, B yMOBax NepexiJHOTro
MTOCTTOTAJIITAPHOIO MPABOPO3BUTKY KPHUTEPIIMH ONTHMI3allil KPU30BOTO IUKIY COIiabHOI aKTHBHOCTI
JIeBIaHTHOI TPaBOCBIZIOMOCTI €: 30UIBIICHHS COIIAIBHOI OpPHAMIKM YHHHOI YKpaiHChKOI HOpMAaTHBHO-
npaBoBOi 0asW, IMMPOKE 3aCTOCYBaHHS MDKHAPOJAHOI 3aKOHOAABUOi 0Oa3W y BITUM3HSHIA IpaBo3a-
KOHOJaBYii, MPHETHAHHS BITYM3HAHOI YMHHOI HOPMATHBHOI 0a3d 110 CBITOBOrO IPABOBOIO IOJIS,
BHACJIJIOK 4OTO TIOBUHHA 3MIHUTHCS ITPABOBA 1 MPABOOCBITHSI KYJIbTypa MHUCJICHHS, IIPAaBO3aCTOCYBAHHS Ta
HOPMOTBOPEHHS, IIPOIeypa YXBAJICHHS [IMBLTI3AIMHO HAJIAIITOBAHUX YKPATHCHKUX 3aKOHIB TOIIIO.

44



HesBakaroun Ha JOBOJII IIMPOKi, HABITH aOCONIOTHI BUMEPEPKYBAIbHI MOXIIUBOCTI, HAyKOBO-
MpaBOBE BiOOpaXKCHHS, BOIHOYAC, IIEBHOIO MIpOI OOMEXKEHEe SK 3arajlbHUMH THOCEOJOTIYHHMHU
3aKOHAMHU PO3BHUTKY OYAb-IKOI'0 3HAHHS B3araji, Tak i OCOOJMBOCTSAMHU IO3UTHBHOIO IpaBa SK JESIKOL
3a(hikcoBaHOI AOrMaTHYHOI MPaBOBOI crcTeMH (PEasbHOCT), M0 BXOAMWTH M0 00 €KTa I[HOI'0 MPaBOBOTO
mizHaHHS. OKpiM TOro, KpuTepil BHIIEpEIKYBaJIbHOTO JEBIaHTHOTO BiOOpaskeHHS MPaBOBHX TEOPiH
3aJeXaTh TaKOX | Big 1X COIMIaJbHO-€KOHOMIYHOI CrpsMoBaHOCTI. J[OBOJI BHCOKI MOMKJIHMBOCTI
BHIIEPEHKYBAIBHOIO BIIOOPaKEHHS TAKOXK 1 Y IUBLII30BAHO y3r0PKEHOT BITYUM3HSIHOT IPABOBOI 17€0JIOT 1],
o, K 1 HayKa, TaKO)K TparHe A0 iCTHHHOrO Mi3HAHHS 00  €KTHBHHUX 3B SI3KIB | BIIHOCHH IEPEXiIHOTO
MPaBOOYTTS, IO PO3KPUTTS ONTHMAJIbHUX 3aKOHOMIPHOCTEH IpPaBOBOro 00’ €KTa. Y HAIIOMY KOHTEKCTI
MapriHajbHI MPaBoOBi ij€i, 10 € 0e3mocepeaHIM BiqoOPaKEHHSIM CY4aCHOI Pi3HODKEPEIbHOT MOMITHYHOT
CBIZIOMOCTI, MapaJurMajbHO MEPEAYIOTh CTBOPEHHIO MapriHaJIbHUX MPABOBMX HOPM SK aKTiB JICBIaHTHOI
MPaBOCBIJOMOCTI Ta iX BiJIMIOBIIHOMY MapriHaJIbHOMY TaKTHYHOMY 3/iiCHeHHI0. HasBHICTH inei, Ha qyMKyY
I1. B. Konnina, “ cayrye nepeayMoOBOIO MIPAKTHKY, IIONpaBaa, He €IUHOI, ajiec HaA3BUYaiHO BaXKJIUBOT, 110
HAKJIAJIa€ CBIi BIMOUTOK Ha crielu(ivHICTh MPAKTUKH, SIK ICTHHU JIF0chkol hopmu misutbHOCTI” [10, €. 90].

o *x crocyeTbcss OyAeHHOI JEBiaHTHOI MPaBOBOi CBIiOMOCTi, TO Ui Hei XapaKTepHI 3HAYHO
O0OMEKEHI KpUTepii BHUIEPEIKYBAIBHOTO BiZOOpaXKCHHsI, 10 TOB 53aHO 3 HEIOCTATHICTIO MPaBOMIPHOI
JOCTOBIPHOCTI Bi0OpakeHHS B IIili CBiIOMOCTI. ByneHHa neBiaHTHA MPaBOCBIIOMICTh, 110 MOOYyI0BaHA
31eOUIBIION0 Ha EMIIPUYHOMY MapriHaJIbHOMY CIIOCTEPEKEHHI Ta O€3MO0CepPEeIHhOMY JOCBiI, YacTo
OOMEXYEThCSl 3BHYAHUMU YSBICHHSMH, IOB's3aHUMH 3 KOHKPETHUMH BHIAJKAMH 3aCTOCYBaHHS SIK
MapriHaibHUX, TaK | HEMapriHaJbHUX MPABOBUX HOPM, BOHA HE MIiMIIMAETHCS O MIMPOKUX TEOPETHIHUX
y3arajibHeHb. AJie ¥ I CBIJIOMICTh, SIK 3a3HAYayiocs, MOXKE MICTUTH II€BHI IMO3WTUBHI i11€i, MOB’ s3aHi 3
YIIOCKOHAJICHHSM YHHHOT'O 3aKOHO/IABCTBA, 3 TIEPCIIEKTUBAMH ONITUMAIIBHOTO (PYHKIIIOHYBaHHS JepKaBHO-
MpaBoBOi opraHizaiii Tomo. BunepemxysanbpHe BiioOpakeHHs y OyleHHIN JeBiaHTHil MpaBOCBiIOMOCTI
MOXE MaTH CEHC i TIO3UTHUBHE 3HAYCHHS JIUIIE B TOMY BHIIQJIKY, SKIIO 3MOXKE HAOJIMU3UTHUCS J0 HAYKOBHX
izeii Ta oOpasiB.

VY nepexiiHOMy, KPU30BOMY CYCHUIBCTBI, 3 “NEPSKUTKAMHU TOTAIITapu3My”, K CBiI4aTh HAYKOBI
JOCIIDKCHHS, TPaJMIliiiHa, MEHTAJIBHO CTPYKTYPOBaHa JIOTIKa i1eHTU(IKALIIT Ta JIeriTuMizaiii Hal[ioHaIb-
HOi, IPaBOBOi KYyJbTYpH, K MpaBWiIo, HeMae. BoHa KOMyHIKaTHBHO 3aMillleHa MOCTiIEONIOriYHO Oroce-
penkoBaHoO (3a TPATHIIAHOI PaJSHCHKOIO 1ME0TOri€0) IMITYYHOK JIOTIKOI0 CTBOPEHHS KOJEKTHBHHX
MPaBOBHUX Mi(OJIOreM Ta i€0JI0reM HEMEHTAIBHOIO 3MICTY LI0JI0 BUPOOJICHHS HE MPABOKYJIBTYPHOTO, a
KOMYHIKQTHBHO-11€0JIOTYHOr0 JOCTI/KSHHS 1 KOpenswii aeBiamiit pisaux tumiB ta gopm [11, c. 39-41].
He BumamxoBo maeBialliiHMMK SIBUIIAMH 3a PaadHChKUX (ITOCTPAIASHCHKHAX) YaciB HEPIAKO CTaBajH
mpo0JieMH HallloHaJIbHI a00 3a (opMOI0, a00 3a 3MICTOM.

Ha wnamy nymky, mocmipkyroudm Iied (eHoMeH, HeoOXiTHO BpaxOBYBaTH CYTHICHI OCOOJIMBOCTI,
crienMdiky Ta BiAMIHHOCTI JIBIaHTHOI MPABOCBIZOMOCTI BiJl MPHPONHOI, sSKa Ma€ MEHTAIBHUEH 3MICT Y
BIINOBITHOMY HOPMOTBOPEHHI Ta HOPMOPO3BHUTKY SIK TMOMI(DYHKIIOHAIbHA CTPYKTYpa, PEMPE3eHTYIOUN He
THIHY, a CHUTyaTWBHY, MapriHalbHy ()OpMy CBOrO pO3B'sI3aHHSI Y 3MICTi, SIK TPaBWIIO, MapriHaJbHOTO
MPaBOBOI'O COIlyMy, 3 HOro COIIaJIbHUMH TATOJOSAMH, COLIONATISIMH, CBITOIISAAHO-aKC10JIOI TYHUMHU
JICBiallisIMi Ta BUKPHUBJICHHAMH. ICHYIOTH apryMEHTOBaHI TEOPETHYHI IiJICTaBH CTBEPIDKYBaTH, MO Yy
(hopMO3MICTi JIeBiaHTHOI MPaBOCBIAOMOCTI y (heHOMEHI “(hopmu” BiIOMBAETHCS €BOMIOIIHHIN (HETIHIFHMI), a
y (peHOMeHi “3MicTy” icTopuunuii (JTIHIMHKUI) PO3BUTOK 3BUYAiHOI mpaBocBimomocTi [12, ¢. 11-15].

TpaHcueHaeHTHO IHAM(EPEHINIIOIYHM MMOTPEOH JIHIMHUX Ta HETIHIMHMX BEKTOPIB CIIOHTAHHOTO,
Xa0THYHOTrO 33 CYTHICTIO IIPaBOPYXY 32 KPHU30BHX YaciB MPaBOOYTTS, CHAAKOEMHICTh ITPABOCBIIOMOCTI SIK
MiICTPYKTYpPO-TiJICHCTEMa ETHOTPAJMINIi Yepe3 CBOK COllialbHy aKTUBHICTH Y MPaBOTBOPYUX MpoIlecax
OKpECIIIO€ BEeKTOPH 3MiHH (i 3aMiHH) JIHIHHUX NPUHIUITIB PO3BUTKY Ha HEMiHIIHI, a TAKOXX CTBOPIOE HOBI
MapriHajibHi MPaBOB1 ICTHHU Ta I[IHHOCTI.

[Moni¢yukiionanbauit  (HopMO3MiCTOBHIA) XapakTep CTPYKTYpH [€BiaHTHOI IPaBOCBIIOMOCTI
3MyIIy€e T[IOCTABUTH AaKCIOMATHYHE 3alHTaHHs TNpo 11 mNo’ipyHKIiOHANBHY pONb Ta CYTHICTh
(mpu3HaYeHHs), 10, SK HAM BHIAE€THCS, MOKHA BHSBHTH Ta BHOKPEMHTH SK MOPQOIOTidHy i
KOMITO3UIIiiHY ii MacITaOHiCTh, 3a SKOI BOHA iICHHO 3aBEPUIYETHCS SIK JlieBa (POPMO3MICTOBHA SIKICTh
MapaJurMajbHOro IUIaHy 1 CYCIUIBHO-TIPABOBE SBHIIE COIiaJIbHOT Mpupoau. BimmoBinb Ha MmocTaBicHE
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3armuTaHHsA, MaOyTh, Tpeba Po3MoYaTH 3 TOro, M0 CyIacHe TepexXiHe CYCIiIbCTBO, ke Oyaye (BiapomKye,
NPUTaIy€e) CBOIO AKCIONOriYHY MOJEIb MPABOBOIO, MEHTAJIBHO OINOCEPEIKOBAHOIO CBITOPO3YMIHHS Ta
BIJIIOBITHOTO MPABO- 1 3aKOHOTBOPEHHS, 3araJibHOI CBITO-NPABOOpPIEHTAIll, 3aBXKIH BHCTYIA€ CKJIaJIHOIO,
JUHAMIYHOI, BIIKPHUTOIO, aji¢ HE I[UIICHOK CHUCTEMO. BiACyTHICTh (YHKIIIOHAJBHUX MapaMeTpiB
LUTICHOCTI MEPEeXiHOro CYCHIbCTBA MOXKHA IMOSCHUTH HacaMIiepe]] IOCTTOTaliTapHO-MapriHaJbHOO
MEHTAJIBHOI0 HE3aBEPIICHICTIO OHTOJIOTIYHOTO OMOCEPENKYBAHHS i€OMaTHYHOIO 3MICTY CBITOCIIOTJISI-
JalbHUX Opi€HTAlid TepBUHHUX — “Qi3nuHuX”’ 00 €KTiB, 1 BTOPUHHHX — “IOpUIMYHHX  CYO' €KTiB
MPaBOCBIZIOMOCTI, 1110, SIK CBIAYaTh JEIKI OCTaHHI JOCIIKCHHS, 32 €BOJIOLIHHOK CYTHICTIO Ma€ 3aBiKIH
HaIliOHAJIbHY, MEHTAJILHO CTPYKTypoBaHy mpupoxay [13, ¢. 107-114], BianoBiaHO 10 5SKOi, HA HAII MOTJIS,
1 B1IOyBa€eThCs CBIiTOrIsAHA AudepeHIIiallisa Ta IMBEPreHIlis Pi3HUX MOJISNIeH CBITOBUX TpaJulIlii mpaBa, a
TaKOX MMPaBOCBITOMOCTI.

BucnoBku. J[lo BuauMux JeBiaHTHHX (OPMOTBOPEHB, 3MICTOTBOPEHBb, CTaHIB Ta TIPOSBIB
(dbopMo3MicTy JeBiaHTHOI MPABOCBIIOMOCTI, fKa THUIIOBO XapakTepHa Uil IEpeXiJHOro, KPU30BOTO
(meBiaHTHOTO) CyCHiIbCTBA 1 BIAMOBIAHOI MPAaBOBOI CHCTEMH, CIPOMOKHUX AaKCIONOTIYHO OKPECIHUTH
KOHIIENTyaJIbHE TPU3HAYCHHS 11eOMaTHYHOI OCHOBHM Ii3HABaJbHMX JeBiallid, iX (opm, mnpaBoMipHO
3apaxyBaTH pi3Hi mukau (piBHI, CTaHH) COMiajdbHOI AKTHBHOCTI, CIHAaJKOEMHOCTI y IMPaBOCBIIOMOCTI,
MPaBOBi CYNEPEUHOCTI, MPaBOBI KOH(JIIKTHI CTaHW Ta TPaBOBI KOH(IIKTH SK (EHOMEHabHI XapaKTe-
PHCTHKH TIEpeXiHOro (eBiaHTHOr0) OYTTSI.

YTBOpIOIOYH B TaKHi CIOCIO KOMILJIEKC NMPUYMHHO-HACTIIKOBUX JCTEPMIHAIIN 1 JETEPMIHAHT, SK
MPaBUJIO, HEPO3B' i3aHMX ab0 He3aBEpIIEHUX, alle TAaKUX, 10 PO3BHBAIOTHCS 3a BHCXIIHOIO, 3yMOBIIOIOUH
HEeyIepeKyBalbHy CKIQJHICTh TPABOBUX TpaHchopMalliif, BH3HAYAEMO PO3KOJOTICTh, CHUTyaliiHy
JIC30PIEHTOBAHICTh, aMOP(HICTD 1 CYCNUIbHY JI€3aJalITOBaHICTh MTPABOBOI 1IIOMU B 3arajJbHOMY KOHTEKCTI
JeBialliil y HallOHAJBHIN 1i0Mi, IO JIHIHHO HE OMOCEPEIKOBYE MPABOMIPHE BTLICHHS 3a JEBIAHTHOIO
MPaBO3/IIHCHEHHST Ta JEBIAaHTHOI colliaiizamii HamioHalbHOI i€l y TMpaBOBY ilioMy SIK BH3HAYAIbHY
aKCIOJIOTOMOKIaJANIbHY SIKICTh TIPaBa.
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