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Po3rnsiHyTo 3HayeHHs] NMPaBOCBIIOMOCTI /sl peaji3anii HapoIHOr0 CcyBepeHiTeTy.
IIpoananizoBaHo NOHATTA HAPOJHOI MPABOCBIAOMOCTI SIK 0c00JMBOI (popMHM CycHIIBHOL
cBimomocTti. OOrpyHTOBaHO, 1[0 MPABOBY CBIAOMICTH MOKJIAIEHO B OCHOBY SIK 0e3mocepeaHboi,
TaKk i NpeacTaBHMUBKOI JeMokparii. Bu3HaueHO BIUVIMB NPaBOCBIIOMOCTI Ha NPAKTUKY
3aCTOCYBaHHA iHCTHUTYTIB Oe3nmocepeaHboi AeMokparii. JlocaiTkeHo BIUIMB MPaBOCBiiOMOCTI
Ha Taki (popMH NPSAMOro HAPOAOBJANAA AK BHOOPH, pedepeHAYM, HAPOAHUI KOHTPOJIb Ta
HapoAHa iHimiaTMBa, a TakoK HapoAHWH cnpoTuB. BusiBIeHO, MO0 e(eKTUBHICTH NUX
IHCTHTYTIB AeMOKpAaTii NpsiMo 3a1eKUTH BiJl PiBHA HapPOJAHOI MPaBOCBIIOMOCTI.

Kuio4ogi cjioBa: mpaBocBiZoMicTh; HapoAHAa NMPaBOCBiIOMiCThH; HAPOAHUI CyBepeHIiTeT;
AeMOKpaTisi, HapoAoBJaaAsA; BuOopH; pedepeHAYM;, HAPOAHMH KOHTPOJIb, HAPOJHA
ininiaTuBa; HaApoOAHMIA CIPOTHB.

Speina borus

POJIb ITPABOCO3HAHMUMA B ITPOLHECCE
PEAJIM3ALIMUN HAPOJHOI'O CYBEPEHUTETA

B cratbe paccMOTpeHO 3HAYeHHMe NMPABOCO3HAHMS B Ipolecce pealu3allid HAPOIHOI0
cyBepeHnTera. IIpoaHaaIu3upoBaHO NMOHATHE HAPOJAHOIO NPABOCO3HAHUS KaK ocobasi ¢opma
o0mecTBeHHOro co3HaHus. OO0OCHOBaHO, YTO NPaBOBOE CO3HAHHE JIEKHT B OCHOBe KakK
HEMOCPEACTBEHHOH, TAK W TpPeACTaBUTENbHOH jaemMokpatuu. OmnpeaeneHo BJUsIHHE
NMPaBOCO3HAHUSI HA TMPAKTUKY NPHUMEHEHHS] WHCTUTYTOB HeNOCPeACTBEHHOIH JIeMOKPATHH.
HccaenoBano BiusiHMEe NPABOCO3HAHUS HAa Takue (OPMbI NMPSMOro HAPOJOBJIACTHS KaK
BBIOOPBI, pedrepeHiyM, HAPOAHBI/i KOHTPOJIL U HAPOAHAS WHHUIMATHBA, a TaK:Ke HAPOJAHOE
conporuBjieHHe. BbisiBjeHo, 4YT0 3(PeKTHBHOCTH, JAAHHBIX HHCTHUTYTOB [E€MOKPATHHU
HANPSAAMYIO 3aBHCUT OT YPOBHSI HAPOIHOT0 MPABOCO3HAHUS.

KiroueBble cj10Ba: NPABOCO3HAHHUE, HAPOJAHOE IPABOCO3HAHNE, HAPOJAHBIN CyBepeHUTeT,
JAeMOKPATHsi; HAPOJOBJACTHE, BBIOOPHI;, pedepeHAYM; HAPOAHBIH KOHTPOJIb, HAPOIHAs
HHUIUATHBA, HAPOJHOE CONPOTUBJIEHHE.
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THE ROLE OF LEGAL AWARENESS
IN THE PROCESS OF POPULAR SOVEREIGNTY REALIZATION

The significance of legal awareness in the process of popular sovereignty realization is
considered in the article. The notion of national legal awareness as the peculiar form of public
conscience is analyzed. It is proved that legal awareness forms the basis of both direct and
representative democracy. The influence of legal awareness over the practical usage of direct
democracy institutions is determined. The research is done into the impact of legal awareness
on such forms of direct democracy as elections, referendum, popular control, people's
initiative and popular resistance. It is discovered that the effectiveness of these democracy
institutions depends directly on the level of national legal awar eness.

Key words: legal awar eness; national legal awar eness; popular sovereignty; democr acy;
people’s power; elections; referendum; popular control; people'sinitiative; popular resistance.

IMocTtanoBka mpoGuemMu. BaknuBUM MUTAaHHSM, IO CTABUTHCA IEPE] CYYaCHOIO OPHIMYHOIO
HAYKOI0 K Ha MDKHapOTHOMY, TaK 1 Ha BITYM3HSHOMY DiBHI € aKkTyallbHI mpoOieMu peanmizaiii Teopii
HApOJIHOTO CyBEpeHiTeTy. Xoua BYEHHS NP0 HAPOJHUN CyBEpeHITET i Mae 0araToBiKOBI iCTOpWYHI
TpaIuIlii, MPOTe MpaKTHKa 3AIHCHEHHS HApOMOBIAIMs CHOTOJIHI MOCTAa€ Tepe]] HOBUMH BUKIMKAMH Ta
MEPEeIIKoIaMHy, 3YMOBJICHUMH IUIMHOM 4Yacy Ta HEBIIBOPOTHOI 3MIHOIO COI[laJbHMX Ta IOJIITHKO-
MPaBOBUX peajiid. 3 NUMH BHUKJIMKAMH JIOBENIOCH 3iIITOBXHYTHCS 1 HamIiil JepaBi, IPOTATOM YChOTO
MepioAy HE3aNeKHOCTI YKpaiHu iX Oyio unMajo. TakuM BUKIMKOM CTaja, 30KpeMa, i MaJio PO3BHHYTA
MPABOCBIOMICTh YKpAiHIIIB, 10, HA aJb, AOCI HE CTajla MIIHUM IIATPYHTSAM JUIS 3aJIeKJIapOBAHOrO y
KoHcTuTylil NnpUHIMIY HAapOJHOrO cyBepeHiTeTy. [IpaBOCBimOMICTH Tmocimae y Tmpoleci peanizamii
HapOJHOI'0 CYBEPEHITETY OJHE 3 YUILHUX MICI[b, III0 MMOSCHIOETHCA 0a30BUM XapaKTEpOM I[hOT'0 SIBUIIA Ta
HOr0 CIIOPIAHEHICTIO 3 MPABOM SIK OCHOBHUM PEryJISTOPOM CYCIUILHUX BiJJTHOCHH.

AHaJi3 mocaimkeHHs npodsemMu. JlochHiKeHHSAM Teopii HApPOIAHOrO CyBEPEHITETY 3alManucs
A.3aens, M. Koswb6pa, H. Ownimenko, O. Ilerpummn, II. Pabinosuu, B. Cipenko, O. CkakyH,
O. Ckpunsarok, M. 1[ik, FO. emmyuenko, O. lep6antok Ta iHmi. [IpaBocBiqoMicTh y CBOIX mparsx
pO3IIISAAaNy Taki BITYM3HAHI Ta 3apyOikHi HaykoBmi, sik JI. 'epacina, O. Janwneunn, []. €pmonenko,
10. Kanunoscbkuit, O. M. Omenbuyk, O. B. [lerpumiun, M. [{um6amntok, C. B. YaiikoBchbKHiA Ta 1HIIII.

Mera pociimkeHHs. 3aBIaHHSIM I[bOIO HAYKOBOI'O JOCHIDKCHHS € 3 SCyBaHHS 3HA4YCHHS
MPaBOCBIJOMOCTI TiJl Yac peaini3amii HapoAHOro cyBepeHiteTy. OJHUM i3 HaHaKTyalnbHINMX MUTaHb y
IIbOMY KOHTEKCTI € BH3HAuYCHHsI POJI IMPaBOBOI CBIIOMOCTI IMiJ Yac 3acTOCYBaHHSI (OPM MPAMOIro
HapoJoBIaaasI — BUOOpPIB, pedhepeHIyMy, HAPOIHOIO KOHTPOJIIO Ta HAPOAHOI IHII[IaTHBH, @ TAKOXK IIiJ Yac
peaitizalii mpaBa Hapoy Ha OIip.

BukJiax ocHOBHOTo Martepiaidy. AHali3yluM pi3HI aclIeKTH peajiizallii HapoJHOT'0 CYBEPEHITETY,
ITOMMJIKOIO OyJI0 O OMHHYTH YBAaror IPaBoBY CBIIOMICTb, Ky Y IIpOIleCi 3A1iCHEHHS HAapOIOBJIa I BapTO
PO3IJISIATH K CBIOMICTh CYCIIBHY, 200 X MAacOBY, aJ’KE BOHA ITPUTaMaHHa He OJHIH 0c00i, a 6araThoM.
3 moryiAay MpaBoBOi HAYKH CYCIUTBHOIO TIPaBOCBIJOMICTIO € YSBIIGHHS PO MPaBo, SKi BIACTHBI OLTHIIOCTI
YJIeHaM CYCIUIbCTBA, TOYHINIE — OUIBIIOCTI IHAWBIAIB, IHTEIPOBAaHUX Yy JepKaBy 1 BIANOBIIHY
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HaIliOHAJIBHY MPaBOBY KyIbTypy [1, ¢. 136]. Takuii minxia rpyHTYEThCS HA PO3YMiHHI IPUPOIH HAPOIHOTO
CYBEpEHITETY, B OCHOBY SIKOT'O MTOKJIa/ICHO TIepeIyCiM KOJIEKTHBHY BOITIO.

VYTiM, Beaydd MOBY IMpO MPaBOCBIJIOMICTh SIK OCHOBY peai3ailii HapOTHOrO CYBEPEHITeTy MH
MOBHHHI JIOCNIJDKYBaTH HE TPOCTO CYCHUIbHY NPaBOCBIOMICTh, a 0cobimBy i1 (opMy — HapoaHy
npaBocBigoMicTb. BoHa mpuTamanHa ocobnmuBomy cy0'ekTy mpaBa — Hapomy. Ha mymky B. Kopuaxw,
Hapol Yy TMPaBOBOMY pO3YMIiHHI Ile CTiiKa CYKYIHICTh IHJMBIZIB, TPOMaAsSH JEpXaBH BCiX
HAI[IOHATFHOCTEH, 110 MPOKUBAIOTh HA TEPHUTOPIl KpaiHu 1 3a Ti MexaMmu, SKi CKIaaloTh CyCHUILCTBO
KOHKPETHOT KpailHM 1 OCHOBY 1i JepKaBHOro OyTTs, BOJOJIIOTh IIOBHOIO KOHCTHTYIIHHOIO
MpaBoCy0’ EKTHICTIO, TOOTO, MPaBOM Yepe3 Oe3rocepeHe 1 KIHIICBE BOJICBUSBICHHS (pOpMyBaTH MMyOsIiuHi
OpraHd BIIQJU 1 BUPIIIYBAaTH MHUTAHHS JEPKABHOTO i CycminbHOro XUTTA [2, c. 148]. Take ropuauyne
PO3YMIHHS MOHSITTSA Hapoj mependadyae iCHyBaHHS IEBHOI 1COJOTIYHOI 1 ICHXOJOrIYHOI OCHOBH HOTrO
MpaBoCcy0’ EKTHOCTI, a caMe HapOIHOI MPaBOCBIIOMOCTI SIK MEBHOI'O CHOCOOY IMi3HAHHSA Ta OCMHCJICHHS
MPABOBUX SIBHILI.

BnyyHuMm 1 DOpeYHMM BHAAETHCA PO3MEKYBAaHHS IMOHATh “Hapox” Ta “HATOBN’, sIKE 3IHCHUB
10. KammuoBcpkuit. Ha nymKy HaykoBIf, HapoJ SK OpraHi3oBaHEe Ta CTPYKTYpOBaHE YTBOPEHHS
YCBiIOMJTIOE SIK CBOT IpaBa, Tak 1 00OB’sI3KH, & HATOBII JIMIIE TIParHe peani3yBaTH CBOi OakaHHS 3a OyIib-
aky miny [3, ¢. 80]. Ha oCHOBI 11bOr0 MOXHA TPHUIIYCTUTH, 0 HAPOJHA MPABOCBIIOMICTh MA€ JOCHTH
BHUCOKWH piBeHb pPO3BUTKY. BomHowac, Ha AyMKy BYEHOTrO, NPaBOCBIOMICTb Hapoay € HE TUIbKH
BiIOOpa)KEHHSIM HAsSBHHMX INPABOBHMX TPAJIMIA Ta 3BMYAiB, a ¥ MICTUTh HETAaTHMBHHMU JOCBiA MOPYIICHHS
npaB 1 ceobon Toro abo iHmoOro Hapoay. Tak, MPaBOCBIIOMICTh HAPOAY € SIBUIIEM CTPYKTYpPOBaHUM,
MO OHIYHUM Ta IETEPMIHOBAHUM SIK IIOIISIMH CHOT'OZICHHS, TaK i iCTOpUYHUMH Tpaauilismu [3, ¢. 81].

MokeMo 3pOOHTH BHCHOBOK, IO MTPABOCBIIOMICTh HAPOIY € PE3YJILTATOM TPUBAIOTO iCTOPUIHOTO
MPOIIECY, OCOOJIMBOI KOHCOJIAIll IPOMaJIiH Jep)KaBH, IXHBOTO AYXOBHOTO €JIHAHHS HABKOJIO CITUIBHUX
MOJIITUKO-TTPABOBHX 1JeH, SIKUMH MOXKYTh OYTH SK IIpaBa JIIOAMHH Ta I'POMAJsSHUHA, TaK 1 MPUHIUIIH
JIEMOKpaTii Ta HapOJHOrO CyBepeHiTeTy. BH3HAuYanbHOI PHCOI0 MPABOCBIIOMOCTI Hapoay € il
CTIPSIMOBAHICTh Ha peaizailito MyOoIiuHuX IHTepeciB, y4acTh HaApOAYy B YIIPABIiHHI Iep)KaBHUMH CIIPABaMH.

Ax caymmo Bkazye B. IllamoBan, KOHCTUTYIIIHE 3aKpilIeHHS i€l HApOIHOTO CYBEpEHITETYy
00YMOBJIIOE CTBOPEHHS MeXaHi3MiB ii peasizartii (crioco6iB i 3aco0iB opramizaiiii Ta 3IiHCHEHHS AepKaBHOI
BJIajH), SKi OXOILTIOIOTECS IMOHATTSAM O€3M0CepeaHbOl JEMOKpATIi Ta MPEeICTaBHMIIBKOI JeMOKpartii [4,
c.171]. 3 mormagy O. IlpiemkiHoi, 3a CBOEK IOPUAWYHOI TNPHPOJAOI0 HAPOAHUN CYBEpPEHITET €
BHUPa3HUKOM KOHCTHUTYIIHHO-TIPAaBOBHUX BiJIHOCHH, a HOr0 OCHOBHHUH Cy0'€KT — HapoJ, BUCTYIA€E HOTo
OCHOBHHUM Ta €IMHUM HOCi€M. 330BHI HApPOJHUI CyBEpeHITEeT B YKpaiHi MPOSBISETHCS K JepKaBHA BOJIS
ii TpoMajsH, fKa peami3yeThcsi Uepe3 KOHCTUTYIIMHI IHCTHTYTH HAapOJHOTO BOJICBUSIBICHHS Ta
MPEACTAaBHUIITBA. BCEYKPAiHCHKHH Ta MicleBi pedepeHmymu, BUOOpH, iHII ¢GopMmu Oe3mocepenHboi
JIEMOKpATIl, a TaKOXk 4yepe3 napiameHT — BepxoBuy Pany Ykpaiuu [5, c. 181].

3BUYAKHO, TPABOBY CBIIOMICTh MOKJIAJCHO B OCHOBY SIK O€3MOCEpPENHbOl, TaK 1 MPeACTaBHHUIIBKOI
nemokpatii. IlpoTe MexaHi3MHM BIUIMBY IIPaBOCBIJIOMOCTI Ha 3JIHCHEHHS MPSIMOIr0 HapoOJOBJAJIsA
MPOCTEKYIOThCS OUTbII 04eBUIHO. CBOEIO YEPror0, PENpe3eHTATHBHA JEMOKPATIsi B CHITY CBOEI MPaBOBOI
MPUPOIN CIUPAETHCS HE Ha MPABOCBIAOMICTh YChOTO HApOAy, a Ha MPaBOCBIIOMICTH IIOJ0 HEBEIMKOL
Tpynu HOro MpeACTaBHUKIB, YHIM 3aBJIAHHSIM € BTUICHHS BoJii BUOOpIiB. BrumB mpaBocBimoMocTi Ha
peaiizallifo HapOJHOTO CYBEPEHITETY Yy ILIbOMY KOHTEKCTI Ma€ CBOi OCOOJMBOCTI, IO TIOB’A3aHO SIK
Oe3rocepeIHbO 3 PiBHEM MPaBOBOT KYJIBTYpH BHOOPUOTO KOPITYCY, TakK 1 3 (POpMyBaHHIM MPABOCBIJOMOCTI
MOJITUYHOT ETiTH KpaiHu.

VY 3B’SA3Ky 3 IIUM JOLUIBHO HAacaMIlepe PO3MVISHYTH BIUIMB IPABOCBIOMOCTI Ha IPAKTHKY
3aCTOCYBaHHsS IHCTHTYTIB O€3MOCepeaHbOi AeMokpaTii. Tak, akT BOJICBHSBIICHHS IiJ 4yac BHOOpIB Ta
pedepeHayMy 3yMOBIICHUH MONITUYHOKO Ta IIPABOBOKO CBIIOMICTIO TpOMajisfiH. Tak caMo 3HAYYIIUMU € Il
SBHINA 1 MiJ Yac peamizalii mpaBa rpoMajsiH Ha 3BEPHEHHS, 3/IHCHEHHS TPOMAJICBKOTO KOHTPOIIO 3a
JISUTBHICTIO OpraHiB JAep)KaBHOI BIIaM, i Yac peanizailil HapoaHOI IHIIIaTHBH, TPOMAJICHKUX CIyXaHb, a
TaKOXX Y pa3i HapOJHOro CpoTuBY. Lle 3yMOBJICHO, BTaCHE, CYTHICTIO SIBUIIA MPABOCBIIOMOCTI SIK TaKOTO,
110 IIpUTaMaHHe YCIM 1HAMBIIAM, a TAKOXK HOr0 CTPYKTYPOIO — HAasIBHICTIO 1/ICOJIOTTYHOT, ICUXOIOT1YHOT Ta
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BOJILOBOI CKJIAJ0BOI IiJ 4Yac Ii3HAHHS Ta YCBIJOMJICHHsS TMPABOBOi MIMCHOCTI, YaCTUHOI SKOI €
HEOOXIHICTh peaizamii myOIiYHUX 1HTepeciB.

Tak, BuOOpH y MpaBoOBiil Haylli BiIHOCATH A0 TpiOpUTETHUX (OpM peamizailii HaApPOIOBIAIIS.
3HaueHHs1 BUOOPIB TOJISITa€ B TOMY, 110 OOpaHi Yepe3 HUX y pe3yibTaTi MOJITHYHOTO BOJECBHSBIICHHS
HaceJIeHHs1 opraHd abo ocoOW, HaOyBalOTh MPaBO MPUHMATH PIlIEHHS B IMEHI Ti€i CHUIBHOTH, fKa iX
obpama, TpeacTaBIATH ixHIO Bomio [6, c. 151]. Takum uwmHOM, came Ieil IHCTHUTYT Oe3mocepeaHbol
JIeMOKpAaTii TIOBUHEH BHUCTYIAaTH OCHOBHUM CIIOCOOOM 3a0e3ledeHHs1 BOJi OLTBIIOCTI B YHpaBJiHHI
JiepKaBor, HaleeKTUBHIIIMM Ta HaWMOBHIIMM 3aco0OM peamizamii 3arambHoro intepecy. IIpore, e
MOXIIMBO JIMIIE 32 YMOBU (POPMYBaHHSI Y CYCILIBCTBI OCOOJHMBOI €NEKTOPaIbHOI KYJIbTYPH, BaKIHMBUM
KOMITOHEHTOM SIKOi € ITPaBOCBIJOMICTh BUOOPIIIB.

Oxpim Toro, sk 3a3Hadae B. CmiBak, omHUM i3 (aKkTOpiB MiABUIIECHHS PiBHA BHOOPUOI KYIbTYpH
HACEJICHHSI € BJOCKOHAJICHHS BHOOPYOI CHUCTEMH Ta BHOOPYOr0 3aKOHOAABCTBA. JIOCHIIHWK BIIy4HO
3ayBaXxKye, IO MPO BUOOpYE 3aKOHOJIABCTBO SIK PO KOMIIOHEHT MPaBOBO1 KYJIbTYPH YYaCHHUKIB BHOOPUYOT'O
MPOIECY MOXKHA T'OBOPUTH TOMi, KOJW BOHO HE JIMIIEC BioMe, a ¥ OCMHCICHE BCiMa YJaCHHKAMH
BHOOPYOTro Mmpoliecy, TOOTO MPOMIILIO BCi piBHI MPaBOCBIIOMOCTI, BIaCTUBI TIEBHUM KaTErOpisM yYacHHUKIB
BHOOPYOro mpoIecy. 3aKOHOAABellb OBUHEH HaJaBaTH MOXIIMBICTB 1 Yac Ui TOrO, 100 TECOPETUYHHIM
piBEHb IMPaBOCBIIOMOCTI MPEJACTAaBHUKIB HAYKH, 3aKOHOTBOPI[IB BCTUTAB 3a0e3MeuyBaTH KOMEHTYBaHHS
HOpPM 3aKOHy, MpPaKTHYHHU piBeHb (OpraHi3aTtopiB BHOOpPIB) — METOAMKY IXHBOI peaiizaiii, a Ha
MOBCSKJCHHOMY piBHI — iHPOPMYBaHHS 1 IPOCBITY BUOOPIIIB Ta IHIINX YYaCHUKIB BUOOPUOTo MPOIIeCy IS
aKTHBHOI, CBIZIOMOI yJacTi y BuOopax [7, ¢. 62].

Tax, HasBHICTH Y BUOOPIIIB TITHOOKOTO PO3YMiHHSI BUOOPUOro MpoIiecy Ta Horo MeTu, yCBioMIICHHS
CBOiX BHOOpUYMX TIpaB Ta 3aco0iB 1X 3aXHCTy BeJe 0 yTBEP/DKEHHS JEMOKPATHYHHX 3acajl JIepP:KaBHOTO
yrpaBmiHHsA. CX0XHI MeXaHi3M BIUTMBY IPABOCBIIOMOCTI i Ha peaizaiiro Takoi (opMu Oe3nocepeHboi
neMokpartii sik pedepennym. OcoOIMBOCTI 3a3HAUCHOTO BIUIMBY TIOBSi3aHI TMEPII 3a Bce i3 CHEU(iKO0
3aKOHO/IaBYO BH3HAUEHOI MPOIEAypH MPOBENEHHS pedepeHAyMiB, a TaKoX 13 1X NMpeIMeToM — THMH
MUTAHHSMH, SKI MOKHA BHHECTH Ha BCEHApOJHE OOTOBOPEHHs. 3a CBOEIO MPUPONIOI0 TaKi MUTAHHS
MOTPeOYIOTh PETEIFHOTO0 OCMHUCICHHS Ta X04a 0 MiHIMaJdbHHX MPaBOBHX 3HaHb, ake Ha pedepeHIyM
MOXYTh BUHOCHTHCSl TIHTaHHS, IO € BUPIMIAJFHAMHU JJIsl CYCIUIBCTBA Ta JepkaBw. HaBiTh sKIO
pedepenayM Mae nuie KOHCYIbTATUBHHM XapakTep, BaXKIMBO, 00 MPHUUAHATE Ha HBOMY pilllCHHS
BiZJ0Opakajo OCMUCIECHUH 1 3BaXkeHUH BUOIp Hapomy.

TuMm miKaBimow € AyMKa 3 MPHUBOAY TOrO, IIO JEPKaBHO-TIPABOBA HayKa B3arajai HE BU3HAE
0OMEKEHb 111010 3/1MCHEHHS HapoaoM cBOeT Biiaau. CaMe oMy HalIeKUTh KOHCTUTYIIHHOIaBYA BiIaja, 00
HapOJHHMIM CYBEPEHITET TMOKIAJACHO B OCHOBY CYBEPCHITETY Jep)KaBHOro. Y pas3i 3acToCyBaHHS
pedepeHayMy HEOOXIAHO JMINE JOJAEpXKaHHS BIAMOBIIHOI BCTAHOBJICHOI 3aKOHOJABCTBOM IPOLCAYPH
[8, c. 125]. O. lllepbantok BBaxkae, IO Uil peajbHOrO 3a0e3MeveHHs peasisailii CyBepeHiTeTy Hapomy
HeoOXxiaHo, m00 KoHcTuTymis Ta Aeski iHINI KOHCTUTYIHHI 3aKoHHM (HAampUKIad, 3aKOHH MpO BUOOpH
HApPOJHUX JICMyTaTiB Ta MPE3UICHTA) mepen ix mimmucaHHsM [Ipe3upeHToM YKpaiHM BHHOCHIINCH Ha
BCEHApOAHE OOrOBOPEHHS, OCKUIBKM HApoja CaMOCTIHHO NMOBMHEH BH3HA4YaTH 0a30Bl IMiIBaJMHH CBOTO
MOITHKO-TIPaBoOBOroO icHyBaHHs [9, ¢. 464].

CropaBni, Taka cuTyalis € HalOaKaHINIOW 3 TMOTJsAY peawizamii HapoJHOTO CYBEPEHITeTy.
Kouctutyuitinum Cynom Ykpainu npotiymadeno 4. 2 1. 5 Koncrurywii Ykpainu. Ii cnix posymitu Tak,
0 HapoJ SK HOCIH CyBEpeHITEeTYy 1 €IMHE JDKEpeno Biagd B YKpaiHi MoXe peami3yBaTH Ha
BCEYKpaiHChKOMY pedepeHayMi 32 HApOIHOIO 1HILIATHBOK CBOE BUKIIIOUHE MPABO BU3HAYATH 1 3MIHIOBATH
KOHCTUTYIIHHUN Nax B YKpaiHi nusixoM npuitHATTs KoHctuTtynii Ykpainu y mopsiaky, Sk Mae OyTH
BusHaueHuit Koncrurymiero i 3akonamu Ykpainu. [10]. BogHouac HaiieekTHBHIIIE 15 HOpMa OCHOBHOT'O
3aKOHY [isITHME JIMIIE 32 YMOBH BHCOKOTO DPIiBHS MPaBOCBIOMOCTI HAapoay, KOJMH KOXEH OKpEeMHM
TPOMAJSHUH 13 BIAMOBINATBHICTIO TIOCTABHTHCS IO CBOTO BHOOPY. VY 3B'S3Ky 3 IIMM, IPaBOCBIIOMICTh
Hapoly IMOBMHHA BKJIIOYATH TaKOXK PO3YMIHHS BIJIACHE SIBHINA HAPOJHOTO CYBEPEHITETYy, MPaBUIBHO
OLIIHIOBATH HOT'0 3HAYCHHSI U CYCIILIBHOT'O KU TTS.

[Ipote, 3 MpUKpICTIO BAPTO 3a3HAYMTH, 1110 y MIPABOCBIIOMOCTI YKPaiHCHKOT'O HAPOy IIe HE BU3PLIH
inei HapoaHoro cysepeditrery. [Ipo 1e cBimuuTh TOH (hakT, IO CHOTOAHI y MIACBIZOMOCTI Oaratbox
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rpoMajisH YKpaiHu, 30KpeMa I0CaJ0BUX OCI0 JIepyKaBHUX OpraHiB, Ha jKaJib, 1€ 3aJMIIUIOCS PaisSHCHKE
PO3YMIHHS MiCIIS JIFOIMHN CTOCOBHO JIep)KaBH: “Jiep:KaBa HaJl JIIOAWHO0, a HE JIIOJMHA HaJ JACPKaBow”;
“ronvHA ICHYE Ui IeprKaBH, a He JAeprkaBa — JJIs JIFOAUHK . Y pycili TaKol KOHIICMNIII] BIaJHUX BIIHOCHH
OyIb-sfika aKTHBHICTh TPOMAJsIH y cdepi ympaBiiHHS BJIACHOK KpaiHOW (JepKaBHUMH, MICICBUMH Ta
npodeciiHUMU ClipaBaMH) COPUIMAEThCST (K TMEPEeCiYHUMH TpOMaJsHaMH, TaK 1, TUM OuIblie,
MOCaJOBUMU 0CO0aMM OpraHiB Jep)KaBHOI Biaju) sK “THCK Ha Bimaxy” . KpiM Toro, Taka akTHBHICTh
TPOMAJSH CHPHUMAEThCS came sK “TUCK 3HHM3Y , 10 HE Ma€e a0CONIOTHO HIYOro CIUIBHOTO 3
MPOTOJIONICHUM TPUHIMIIOM HApOJHOTO CYBEPEHITETY, SKHH € (yHIaAMEHTOM CHCTEMH “yIpaBIiHHS
3ropu”. Y4acTp ke TpoMajisiH YKpaiHH y mpoiiecax oOrOBOPEHHS Ta MPUIHSTTS YIIPaBIIHCHKUX BJIQJHUX
pillieHh y KpalmoMmy BHIAJAKy 3a0e3neuyeTbcs iX “3amydeHHAM” 10 pOOOTH B PI3HHUX JOpPAT4uX i
KOHCYJIbTATUBHHUX OpraHax (MepeBakHO JACKIaPATUBHHUX), 1[0 ABTOMATHYHO 3HIKYE PIBEHb iX MOTITUYHOI
AKTHBHOCTI Ta BiIIOBIIAIBHOCTI 3@ HACTIAKH TXHIX “mopax” i “koHcymeramiin” [11, c. 35].

1le omHiero GopMoro peaizailii HAPOIHOIO CYBEPEHITETY € HApOIHUI KOHTPOJIb. [IpaBo Hapoay Ha
KOHTPOJIb OpraHiB JIep>KaBHOI BJIaJH, iX MOCAIOBHX 1 CIY)KOOBHUX OCI0O € MPUPOAHHMM IPAaBOM, OCKUIbKU
HApOJ TUM YH IHIIMM CIocoOOM JerneryBaB iM Bhamy [12, c. 22]. BoaHo4yac KOHTpOJbHA [isIBHICTH
BHMara€ BiJ TpPOMajsH aKTHBHOI MOJITHYHOI Ta IPABOBOI ITO3MINI, 3alliKaBJICHOCTI y pe3yJibTaTax
MOTOYHOI POOOTH OpraHiB Jiep>kaBHOI Biajgu. [OJOBHUM e € Te, IO peani3ailis HapOAHOTO KOHTPOIIO
nepeadavae iCHyBaHHS MEBHOI YiTKO BCTAHOBJICHOT 3aKOHOAaBCTBOM IIPOLICYPH, 3 SIKOKO HAPOJI SIK CY0’ €KT
KOHTPOJIIO MTOBHHEH OYTH 03HAOMIICHUH .

CaMme ToMy HE MOKHA HE MOT'OJMTHUCH, 10 IHCTUTYT HAPOAHOTO KOHTPOIIO € BaXIMBUM 3aCO00M
peanizamii 1eMOKpaTii Ta IIIHHOCTEH MPaBOBOI JepkaBU. HemOCKOHAICTh MPaBOBOTO PEryIIOBaHHS Ta
MPAKTUYHOTO BUKOPHCTAHHS MOXKIIMBOCTEH HAPOJIHOTO KOHTPONIO B CYYacCHIH JepikaBi, HEIOCTATHS HOTro
IHCTHTYaJli3allisg, He PO3POOJICHICTh MPUHIUIIB, METOIIB Ta METOAOIOrIYHUX OCHOB HOro 3iMCHEHHS
MMO3HAYAIOThCS Ha TEpeOdiry COIiaIbHUX 3MiH, MPU3BOAATH A0 PO3MOBCIOKCHHS HEraTUBHUX IMPOIIECIB Y
cycninbHUX BigHOcHHAX [12, c. 23]. YiTke BperyinoBaHHs MEXaHi3My HapOIHOTO KOHTPOIIO mepeadadac i
MeBHI 3MIHM Yy MPaBOCBIIOMOCTI TpoMajsdH. 30Kpema, IOHECEHHsI J0 HHX iHpOpMallii 3 NPUBOIY
JOCTYIMHUX (POPM KOHTPOJIIO 3a IISUTBHICTIO JEpKaBHMX OpPraHiB Ta IMOCAJIOBIIB, a TaKOX TIyMadycHHS
HOPM IpaBa, 110 iX PEryiro0Th.

Sx omuH i3 cnocoOiB 3ifiCHEHHS HApOJHOTO KOHTPOJIO 3a JiSUTHHICTIO OpraHiB MICIIEBOTO
CaMOBpSIyBaHHsI MO3HMIIIOHYIOTHCS Y TMPAaBOBIH HAyIlll TPOMaJChKi CIlyXaHHs. ['poMaJichbKi CIIyXaHHS €
OJIHMM 13 MEXaHi3MiB Y3TOJ/DKEHHS IHTEpEeCiB Pi3HOMAaHITHHX TPYII, IO JIEMOHCTPYIOTh 3alliKaBJIEHICTh Y
BUpIIICHH] Ti€l 4M iHIIOI MPOOJieMH, SIKa CTAHOBUTH CYCHUTbHHIA iHTepec. Y 0arathox HEeMOKPaTHYHHX
KpaiHaxX CBITYy I'DOMAJIChbKi CIYXaHHS € TIEK BHHATKOBOI (hOPMOKO 3aJIydeHHS TPOMad JI0 IMPOIECy
MPUIAHATTS YIPaBIIHCHKUX PillleHb, KO BUMarae 3akoHoAaBcTBo [13, ¢. 11]. Ha mamy mymKky, 1€ oaHa 3
HaiimocTynHImmMX (opM pearnizamii HapoJOBIaIi, NPoTe 1 MOPIBHAHO HU3bKA MOIMYJSAPHICTh y HaIIK
JIepKaBl 3yMOBITIOETHCS IKpa3 HU3bKHM PIBHEM IPaBOCBIIOMOCTI IPOMAaJsH, 110 BKIIIOYAE iX HEAOCTATHIO
MoiH(OPMOBAHICTh MPO MPOOJIIEMH TPOMAJIH, MOXKJIMBI BapiaHTH iX BUPIIICHHS Ta 3arajbHy MacHUBHICTH Y
MpaBoBil Ta comianbHii chepi. [Tomymnsipusaiiis HbOro crnocody peasizallii HAPOJHOIO CYBEPEHITETY MOXKE
OyTu 3xilicHeHa 3a JIOMOMOI'OK CHPOIICHHS IPOIEAYpH TIPOMAJCHKUX CiIyXaHb, ii KpaIoro
iH(hopMaIliiiHoro 3a0e3neueHHs Ta, 3BUYaiiHO, MIBUIICHHS PIBHS MPAaBOCBIIOMOCTI 3arajioM.

Bapro 3a3HaunTH, 1110 0COOIMBO BUCOKOTO PIBHS MPABOCBIZIOMOCTI BUMarae Taka gopma peamizartii
HapOJHOI'0 CYBEPCHITETy, sSK HapojaHa IiHimiaTuBa. BoHa cTaHOBHTH C(OpMYJIbOBaHI Ta MiATPUMAHI
BHM3HAUCHOIO 3aKOHOJABCTBOM KUIBKICTIO BHOOPIIIB BUMOIH, BHACIIIOK peamizallii Skux 0e3mocepeaHbo
Hapoa abo TapiaMeHT MoOXe YyXBalnuTH BiamHi pimenHs [14, c. 95]. Buninsiors pedepenTHy,
KOHCTHUTYIIIHY Ta 3aKOHOAaBuy HapoAHy iHiniaTuBy. Lllomo ocranupoi I'. 3a10poKHS CIIyIIHO 3a3HAYaE,
[0 OpraHi3yBaTH MPUUHATTA 3aKOHY y HapjaMeHTI 3a HapOIHOIO IHIIIATHBOIO 3HAYHO JICTIIE 1 JeIIeBIIIe,
HDK Ha BCEyKpaiHCHKOMY pedepeHIyMi; IPUHHSATTS 3aKOHIB y MapiaMeHTi 3HAa4HO MOOUIBHINIMMA, HIK Ha
pedepeHayMi; MOPSIIOK MPUHAHATTS 3aKOHIB Yy TMapiaMeHT] 3MIHCHIOEThCS BIAMOBITHO 10 3aKOHOABYO
BHU3HAYEHOI MPOIEAYypH, TOAI SIK Mpolenypa MPUHHATTSA 3aKOHIB Ha BCEYKpAiHCBKOMY pedepeHIyMi
moTpedye K KOHIENTYaIbHOr0, TaK i MPOoLeaypHOro ompaiioBanus [15, c. 28].



HieBicth Takoi (OpMH HapOJOBIAAAI BEIMKOK MIPOI 3aJCKUTh Bl JOKTPUHAJILHOIO Ta
npodeciiHoro piBHIB MPaBOCBIIOMOCTI MPENCTABHUKIB HAYKOBOTO CBITY Ta KBami()ikOBaHUX FOPHCTIB.
Came BOHHM 3/1aTHI CIIPSIMYBATH CBOI 3HAHHS Ta JIOCBIJ Ha PO3POOJICHHS 3aKOHOIPOCKTIB, 10 BIANOBIIAI0Th
BUMOraM e(EeKTHBHOCTI Ta JOILUIBHOCTI, a TaKOX OCHOBYIOThCS Ha HAWHOBINIMX JIOCSTHEHHSIX
IOPHUCIIPYICHINT Ta TpakTHYHOro NocBiny. OueBHIHO, MO 3alTy4eHHS [HUX KaTeropiii rpoMajsiH 0
peanizamii HapoAHOI iHINIaTUBM TIOBUHHO BiAOyBaTHCS HAa OCHOBI iX mpodeciiiHOro Ta MartepiaabHOTO
320XO0YEHHS. YTiM, JIEMOKPATHYHUHN IUIAX PO3BUTKY Tependadac BUXOBAHHS Y MPABOCBIIOMOCTI IOPHUCTIB
TaKWX MPaBOBMX YCTAHOBOK Ta Opi€HTAIlil, IO chpusuk O iX 3alydeHHIO 10 MPaBOTBOPYOi poOOTH Ha
0naro cycniibCTBa 3 MOTHBIB IHIIOTO TOPSAKY: PO3YMIHHS HEOOXiIHOCTI TMO3UTHBHHX IIEPETBOPEHB,
OaXkaHHS YZIOCKOHAJIUTH MPABOBY CHCTEMY BIJIACHOI JIEpXKABH Ta MOCITYKUTH Ha OJIaro CycrijbCTBa.

He moxHa OMHHYTH YBarom Ie OJWH BaXJIWBUH, X04 1 cymepewiuBUil cmocid peamizaiii
CYBEpEHITETYy Hapoay — IPaBO Ha omip. 3 iCTOPUKO-NPABOBUX JOCTIIKEHb IpaBa Ha omip sk (HopMu
Oe3mocepeIHbOT JIEMOKpaTii BHILIMBAE, 10 WOTO K HEBIJ €MHY CKJIAJIOBY TEOpii CYCHUTBHOTO JOTOBOPY
PpO3po0MIM Ta OOIPYHTYBAIN BUAATHI MUCIUTENI mi3Hboro [IpocBitHuirrea Ixon Jlokk i XKan-XKak Pycco.
CamMe 3aBIsSKH IXHIM HampalfoBaHHSM MH MOXXEMO TOBOPUTH TPO YTBEPJPKEHHsI IpaBa HapoJy Ha OIIip
CBaBOJI BJaJli, pe3yJIbTATOM YOO CTAJ0 BHU3HAHHS IHOTO MPaBa B MOJNITHYHHUX JOKyMeHTax CroiaydeHux
Iratie Amepuku i @panuii kinig XVIII cr. [16, c. 71].

[Iparo Ha ormip 3ragano B KoHcTuTyiii Ykpainu ornocepeKoBaHo 3a JOIIOMOIOI0 BKa3iBKH Ha MPaBo
IpoOMaJisiH 30MpaTUCs MUPHO, 0e3 30poi i MPOBOANUTH 300pH, MITHHTH, TIOXOAM Ta AeMoHcTpailii. [Ipore, 1e
paBo HaOyJI0 OCOOIMBOI aKTyalbHOCTI Y MEpioj HE3aJeKHOCTI Haimoi aepkaBu. Yike Agidi, y 2004 ta
2013 pp., ykpaiHChKHI HApOJl YNHUB CIIPOTHUB HEMPABOMIPHUM Ta aHTHIAEMOKPATUYHUM JIisM JIepKaBHOT
BJIa/IM, YAM JIEMOHCTPYBaB 3HAYHE 3pOCTaHHS PIBHS CYCHUTFHOI TPABOCBIIOMOCTI.

3 iHmoro 0oky, ciyiiHow € aymka B. KpaBuyka, sikuil BBakae, 110 3aCTOCYBaHHS HApOJOM IIpaBa
Ha OIIp Ta MOBCTaHHS € 3HAYHO PAJUKAIBHIIION (HOPMOI HAPOIOBIAIIA, HDK IHIN, 1 3aCTOCOBYETHCS
TOJi, KOJIM BOHM HE CIpaiiboByIOTh [12, ¢. 23]. CBoero ueproro, O. Illepbaniok muile, 110 mpodaeMa omopy
HapoIy MpaBJISIYid BIIAJ, SKa Jii€ BCyNeped HapoJy 3alMIIAEThes B TiHi. Lle MOsSCHIOEThCS HacamIiepes
THM, IO TIOTPiOHA Jy)Ke peTelibHe PO3pOOJICHHS LBOT0 MpaBa, 00 3roJ0M YCYHYTH 3JIOBKHBAaHHS LIUM
YHIKQJIbHUM KOJIGKTHBHUM MpaBoM [17, c. 51].

OnHuM i3 HalleeKTUBHIMINX CIIOCOOIB YHUKHEHHS 3JIOBXXKMBAHHS MPAaBOM HApOJy Ha OMip Biali €
MiZIBHIICHHS PiBHSA WOTO MPaBOCBIIOMOCTI, ()OPMYBaHHsS Y HBOTO aJICKBATHHX YSBJICHb IIONO TpaB Ta
CBOOOI JIIOAMHHM 1 TPOMaSIHMHA, a TAKOXK MO0 IXHIX 000B’sA3KiB. Ha IbOMY IUIAXY Ba)KJIMBO BUKOPIHUTH
13 IPaBOCBIZIOMOCTi Hapoy SIBUIIA TATEPHAI3MY, HITLTI3MY Ta IPaBOBOI iHAUPEPEHTHOCTI.

BucHoBku. [IpocTexyroun BIUIMB MPaBOCBIIOMOCTI Ha peaji3allilo HapoJIHOrO CYBEPEHITETY MOYKHA
3 BIIEBHEHICTIO 3a3HAYMTH, [0 BAXIUBHUM HOro achekToM € (opMyBaHHS 0COOJWBOI, HApOMHOI
npaBocBigoMocti. 00’ €qHaHHS TPOMAJISH B OJUH HAPOJ, IO 3/JIaTCH Ha OCHOBI BJIACHOI BOJII yNPaBJISATH
JIepIKaBOI0 HE € MEXaHIYHUM IporiecoM. Take 00’ €JHaHHS BiIOYyBAa€eThCS TEpI 3a Bce Ha PiBHI MPaBOBOI
CBIZIOMOCTI CYCIiJIbCTBA, 32 JOIOMOI'OK0 KOHCOMIIAIlii 1HAUBIAIB HABKOJO i/1e] PO3BUTKY BJIACHOI JIepyKaBU
3 MeTolo 3a0e3leueHHs 3aranbHOro Onara. 3a yMOBM ICHYBaHHS BHCOKOTO PiBHS HApOIHOI
MPaBOCBIJOMOCTI JTOCTATHBRO €(PEKTUBHO OyAyTh HiATH 1 (opmu Oe3rmocepeaHbol Ta MpencTaBHUIIBKOT
nemokpatii. Oco0nrMBOro 3HaueHHS Yy I[bOMY KOHTEKCTI Ha0yBaloTh (OPMH MPSIMOTO HApPOJOBIAIS —
BHOOPH, pedepeHayM, HAPOIHUI KOHTPOJIb Ta HAPOIHA IHIIIATHBA, a TAKOXK HAPOJAHUN CIIPOTHUB.
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