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IMocTtanoBka mpodaemMu. AKIIOHEPHI TOBapUCTBA € HAHTIOMIMPEHIIIO OPTaHi3aliifHO-TPABOBOIO
¢dopmoto cy0’ ekTa TocroaploBaHHs B HaIIil KpaiHi, [0 MOEAHYE B cOOi BENHMKY KUTbKICTh YUACHHKIB, SIKi
3Me0UTBIIIOr0 HE MAlOTh OCOOMCTHX B3a€MO3B SI3KiB. 3a3HaueHa OOCTaBHMHA 3YMOBIIIOE HEOOXITHICThH
opraHizaiii BCiX YYacHHKIB 3 MeTO 3abesredeHHS X (QYHKIIOHYBaHHS SK €AWHOrO Iioro. Ilpore
BITYM3HSHE 3aKOHOJABCTBO HEJOCTATHHO PErylio€ OKpPeMi NHUTAaHHS TIPaBOBOI'O CTAaTyCy OpraHiB
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VIIpaBITiHHS aKI[IOHEPHUX TOBAPHUCTB, IO MPHU3BOAMUTH JO CYNEPEUHOCTEH y pa3i peryatoBaHHS BiTHOCHH
Ta BHpIllIEHHI criopiB. BuHKKae moTpeda B yAOCKOHAJICHHI 3aKOHOJABCTBA, Y BHUPOOJICHHI €()EeKTUBHHX
3ac00IB YNpaBIiHHS TOCTHOAAPCHKOI0 JISUTBHICTIO aKI[IOHEpPHUX TOBAPUCTB, Yy HAONMKEHHI IX [0
3aKoHO/IaBCTBa €Bporeiicbkoro Coro3y, Mo 3yMOBIICHE YaCOM.

AHani3z gociaimkenHss mpodaemu. [IpobneMHI THTaHHS IPABOBOTO CTATyCy, peryJiOBaHHS
JISTIBHOCTI aKI[IOHEPHUX TOBAPUCTB OYJIM MPEIMETOM JOCIHIKEHHS BITYUM3HSIHUX HAYKOBIIIB Ta IOPUCTIB-
npakTukiB, 30kpema: O. M. Binnmk, JI. ®@. Bunokypora, JI. ®. BenumukroBa, T. B. Kamaninoi,
H. B. Koznosoi, B. K. MamyroBa, A. . Ilmmumnenko, I'. B. Ilponcekoi, I'. ®. IlepmeneBud,
B. C. Illep6unu, O. C. UyBnuna Ta iH. BogHoUac 3aMIIMIMCE HEPOSKPUTUMHE 3aralibHi MUTAHHS MPAaBO-
BOr0 CTaTyCy OpraHiB YIpaBIIHHS aKI[IOHCPHUMU TOBAapHCTBAMH, OCOOJMBOCTI T'OCIOAAPCHKUX
MPABOBITHOCHH 3a IXHBOI y4acTi.

Merta craTTi: BHCBITJIICHHS MpOOJIEMHUX TNHTaHb IPAaBOBOIO CTaTyCy OpraHiB yIpaBJIiHHS
aKI[IOHEPHUMH TOBAPHUCTBAMH Ta BHECEHHS MPOIO3UIIN 10JI0 BJIOCKOHAICHHS YHHHOT'O 3aKOHOJABCTBA 3
MUTAHb PEryIIOBaHHs IXHBOI TiSITBHOCTI.

Buknan ocHoBHOro marepiany. BummMm opraHoM akiioHEpHOTO TOBapHCTBa € 3araibHi 300pH
aKIIOHEpIB, SKi MOBUHHI BUpa)XaTW BOJIO IXHBOI OUIbIIOCTI. Llefi opraH Bu3Ha4ae HANpPsAMH IisUTbHOCTI
TOBAapHCTBa, HOrO CTpATETiI0, CIPSIMOBYE IISUTbHICTH CTBOPEHHMX HHUM MIANPHEMCTB. PillleHHS [BOTO
opraHy BHKOHYE OOpaHe HHMM IpaBIiHHA. XO0d4a pillleHHs 3arajbHUAX 300piB aKIiOHEpiB MOXYTh OyTH
BUPIMAIGHAMK JUIsSi CaMOTO TOBApUCTBA, iX, sK ciaymHo 3ayBaxuB [. IllepmeneBud, He BapTo
OTOTOXKHIOBATH 3 CAMHUM aKIliOHEPHUM TOBAPHUCTBOM SIK Cy0’ €kTOM mpasa [1, c. 411].

VY 3aranpHEX 300pax MaroTh MPaBo OpaTH y4acTh 0COOHM, BKIIOYEHI JI0 MEperiKy akI[ioHepiB, sKi
MalOTh MPaBO Ha TaKy y4acTh, ab0 IXHI MpeICTaBHUKU. AJIe MPaBO TojOCYBaTH Ha LUX 300pax MaroTh
JIUIIIC BJIACHUKHM THUX BUJIB aKI[ii, SKMX BIAMOBIIHO O 3aKOHY Ta YCTaHOBYMX JOKYMEHTIB aKIIIOHEPHUX
TOBAapHUCTB HA/ILICHO TAKUM IpaBoM. /1o akIlioHepiB, sIKi MIOBHHHI MaTH MPaBO T'OJIOCY, HAIEKAThH BIIACHUKH
MPOCTHX aKIIiH.

lomocyBanHs Ha 3arabHHX 300pax akIiioHEepiB MPOBOJUTHCS 3a MPHHIMIIOM: OJHA MPOCTa YH
MpHBiIEHOBaHA akKilisi — OJMH TO0JOC, KpiM BHIIAJIKIB TPOBEJCHHS KyMYJISATHBHOTO TOJOCYBAaHHS.
Bo6auaerhbcs, 1110 0OMEKEHHS y MPpaBi KOPUCTYBaHHSI TOJIOCOM JIOIUIEHO BCTAHOBJIIOBATH B 3aKOHOJABYOMY
MOPSIZIKY B TUX BHUIAJKaX, KOJIW BUHUKAE 3arpo3a, 0 OCOOHMCTHH iHTepec aKilioHepa B HbOMY CHIIbHIIIHH
3a IHTEepeCH aKI[IOHEPHOT O TOBApUCTBA. J{0 TaKMX BHUIA/IKIB HAIEKATS!

— 3aTBEP/DKCHHS OLIIHKM HErPOLIOBMX BKJIAIIB 3aCHOBHHKIB Ta aKIIOHEPIB, a TAKOX MPHUBLICIB s
3aCHOBHHKIB;

—pillIecHHS TPO YKIAJACHHS MDK aKIIOHEPHHMMH TOBapUCTBAMH Ta HWOr0 aKI[iOHEPOM YTOIH,
HaTpUKIa]], PO BiIUyKEHHS MaifHa,

— PO TPUTSTHEHHS IO BiAMOBiMAIBHOCTI, 3BUTBHEHHS 3 TOCAIH MMOCAHOBOI 0COOHM (WieHa Harjs-
JIOBOT pajiu, paBJIiHHs a00 TOJIOBH PEBi3iiHOT KOMICIT), 110 € aKIiOHEPOM IIHOT0 TOBAPHCTRA TOIIIO.

VY TakuMx BHUIAIKax IIiJ 4Yac TOJOCYBaHHS 3 IIMX IUTaHb 3aliKaBJICHOrO aKI[ioHepa HEOOXIIHO
M030aBJIATH IIpaBa TOJNOCY, SK Ii¢ OyJI0 B JOPEBOJIOLIMHOMY POCIHCHBKOMY 3aKOHOJABCTBI, a HHHI
3aCTOCOBYETHCS B aKIIIOHEPHOMY MPaBi 0araTthoX KpaiH pUHKOBOI eKOHOMIKH [1, c. 412].

BiTUM3HAHAM 3aKOHOAABCTBOM IepeadadeHo IBa BUAM 3aradbHuUX 300piB: 3arambHi (deprosi abo
piuni) Ta mo3aueproBi. AKIiOHEpHE MPaBO 3apyOLKHUX KpaiH 3HAE IIe TaKWil BH 3araibHUX 300piB, 5K
300pH BIIACHUKIB TIEBHOI KiIbKOCTI a00 MEBHOr0 Kiacy akiiii (CkaxiMo, MpHBiUIeiiOBaHUX aKilii). 300pu
nepmoro Buay (4eproBi) MarTh OOOB'S3KOBO CKIMKATHCS TEBHOI MOPU POKY (HAmMpHKIAm, Ticis
3aKiHUeHHs (iHAHCOBO-TOCIIOAPCHKOTO POKY) a00 MEBHY KUTbKICTh pa3iB Ha Pik.

3arajbHi pivuHi 300pHU aKIliOHEPIB, BIAMOBIAHO 10 BUMOT YKPATHCHKOrO 3aKOHOAABCTBA, TPOBOIATHCS
He mi3Hinre Hixk 30 KBITHSI HACTYITHOTO 32 3BITHUM POKY.

MOXIUBICTh CKIMKAaHHS I103a4epPrOBUX 3arallbHUX 300piB, BHECEHHS JONATKOBHX IHTaHb JIO
MOPAJKY JCHHOTO MEHIINICTIO AaKIIOHEPIB BITYM3HSAHUM 3aKOHOAABIIEM JOCHTh TaKd OOMEXeHa.
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Hacammnepen 11e cTocyeThest MiHIMAJIBHOT MEKi MEHIIIOCTI (KUTBKOCTI aKIliOHEPIB), 110 HAAUIAETHCS TPABOM
BUMAraTi CKJIMKAaHHS 1103a4eproBUX 3araJibHUX 300piB: 3aKOHOM BCTAaHOBJICHO JOCHTH 3HAYHY MEXY —
TaKMM MPAaBOM HaJAUICHI JIMIIE aKI[IOHEPH, SIKi BOJIOAIIOTh y CyKymHOCTi Ounbin sik 10 % romocis, a as
BHECEHHS OKPEMHUX IMHUTaHb JI0 MOPAIKY JCHHOr0 — moHaa 5 % rosocis, KoM B OUIBIIOCTI KpailH pUHKOBOL
CKOHOMIKH TaKHM MPaBOM HaJIISIFOTHCS aKI[IOHEPH, sIKi B CYKYITHOCT1 BonofitoTh 1/20 rosnocis).

BaxmBuUM € TakoX MUTaHHS MO0 MPAaBOMOYHOCTI PillleHb 3aralibHUX 300piB. 3a yKpaiHCHKUM
3aKOHO/IABCTBOM BinnoBigHO ctarTi 42 3akoHy Ykpainum “IIpo akmioHepHi ToBapHcTBa' PIMICHHS TaKHUX
300piB MPUHAMAIOTECS TIPOCTOIO OLTBIIICTIO T'OJIOCIB aKIIOHEPiB, SKi OepyTh y4acTh y 3arajibHUX 300pax
[2]. 3akoH BHMarae HasBHOCTI KBaJIi(hikOBaHOI OLIBIIOCTI MiJ Yac TOJOCYBaHHS 3 MUTaHb, IO MOXYTh
MaTH BUpIlIaJibHE 3HAYECHHS JUIS J0JIi TOBApUCTBA, a caMe:

— 3MIHH CTaTyTy TOBApPHCTBA,;

— PUHHSATTS PIMICHHS PO NPUIHUHEHHS TisUTbHOCT1 TOBAPHCTBA,

— CTBOPEHHS Ta MPUIMHEHHS iSUTbHOCTI TOYIPHIX MANPUEMCTB, (iili Ta MPeACTaBHUITB TOBAPKUCTRA.

PimenHs mo/0 pelTy NuTalb NpUMae MpocTa OUIBIIICTD TOIOCIB aKIIOHEPIB, sIKi OepyTh y4acTh y
300pax.

3aranpHi 300pW aKIiOHEpiB Ha MPAKTUI[I BUKOHYIOTH HE 3aBXIW BAXKIHMBY POJIb, OOMEXYIOUHChH
JIUIIIE 3aTBEP/UKCHHSM PO3PO0JICHUX MPABIIHHAM a00 HAIrISII0BOIO Pajoro pilieHb. YacTHHA TOCHIIHUKIB
BOadae B I[bOMY HETaTHBHY O3HAKY aKI[IOHEPHUX TOBapHCTB, a A. 5. [IunumeHko HaBmaku — MO3UTHBHY.
Bin BBaxkae, 110 3aBJaHHs 3arajbHUX 300piB — CyTO (opMasibHe, a TOJOBHA IXHs (yHKIsS (HeraTHBHA)
MOJISITa€ Y BUpa3i peMCTBYBaHHS Ta 0OypeHHs B pa3i 3HAYHOTO AUCOHAHCY MK HAIPSIMKOM BEJICHHS CIIPaB
B aKI[iOHEPHOMY TOBapHCTBI Ta iHTEpecaMH aKIiOHEpiB; “3araibHi 300pW JUIS MIANMPHUEMCTBA — KJIATIaH
Oe3lekn Ha BUIAJOK MPOSBY TOCTPOrO JMCOHAHCY MDK IHTepecaMH 1 BOJCIO AaKIIOHEPHHX Mac i
MOBEIIHKOIO aaminicTparii” [3, ¢. 231].

Tpeba 3a3HaunTH, MO YKpalHChKE 3aKOHOIABCTBO MOPIBHSIHO 3 MKHAPOIHUM MAa€ HAWBUIIY TUTAHKY
kBopymy. Hanpukian, y Pociiicekiit ®enepartii, 3aranbHi 300pu € MpaBOBUMH, SIKIIO HA HUX MPUCYTHI
BrnacHuku noHaa 50 % axkuiii. [Ipore, sSKIIO )X KBOpYMY HEMAE€, MPOBOJATH MMOBTOPHI 300pH, y TAKOMY pasi
TIaHKa KBOpymy Moke OyTu 3HmkeHa 10 30 %. Y ®panuii ;i npoBeaeHHs 300piB JOCUTh MPUCYTHOCTI
aKIioHepiB, sKi BononitoTh 25 % ronmocyroumx akmii. Y 3akoHomaBcTBI Yexii miaHka KBOpyMY
aKI[IOHEPHUX TOBApPHCTB BCTAHOBJICHA Ha pPiBHI mpocToi Oimbmiocti, To0TO 50 % + 1 akiis, omHak
nependaueHa W HOpMa, KOJIM aKI[IOHEPHE TOBAPUCTBO CAMOCTIMHO 3aKpilUIlOe B CTAaTyTi HEOOXigHY
KUIBKICTh rojiocytounx akimin. ¥ Himewuuni, [Tonbmi # Bonrapii muTtaHHs KBOPYMY Ma€ BHU3HAYaTHCS B
CTaTyTHHX JOKYMEHTax akimioHepHoro ToBapuctea. Y CIIA B3aram Ta KiTbKICTh aKIiOHEpiB, sKa
MPHUCYTHS Ha 300pax.

VSBAsI€ThCS JOUUIBHAM 1 JTOOMPAIIOBAHHS BU3HAUCHHS IOHSATTS KOHTPOIBHOIO ITaKeTa AakIliil.
3rigHo i3 3akonoMm Ykpainu “IIpo akiioHepHi ToBapucTBa” HUM € makeT 3 50 i OibIle BiICOTKIB MPOCTHX
aKI[iil aKmioHepHOTo TOBapUCTBa. Tak, uepe3 Heasie popMyITIOBaHHS MOYKE BUHUKHYTH CUTYAITis, 32 K0T
KOHTPOJIbHUM ITaKeTOM aKIliii BOJIOIITUMYTh OJIpa3y JBa akKi[ioHepH, sKi MaTuMyTh 110 50 % akiii KoxeH.
i, Ha mepuii MorJisi, He3HAYH1 HEIONIKY TTOTPeOYIOTh BUIIPABJICHHS.

Kpim BuIoro oprany — 3arajbHUX 300piB aKIliOHEpiB, B aKIIIOHEPHOMY TOBAPHUCTBI € MOCTIHHUI
opraH, SKWH BHKOHYE pIillIGHHS 3arajbHUX 300piB, YIpaBis€ IMOTOYHOI JiSUTBHICTIO TOBapHCTBA i
MPEICTABIIIE€ HOro y BIJHOCHMHAX 3 TpeTiMu ocobamu. ToOTO HIeThCs MPO BUKOHABUMI OpraH. 3riHO 3i
crarteto 58 3akony Ykpainu “Ilpo akiioHepHi TOBapuCTBa” TaKUM OPraHOM € MPaBIiHHSA a00 ITUPEKITis
(komerianbHU# opraH), abo qupektop (0AHOOCIOHMI BUKOHABUMIT opraH) [2].

Ckiiaj TpaBIiHHS akI[ioHepW BHOWpPalOTh Ha 3arajbHMX 300pax. [IpaBiiHHSA € KoJeriaJbHUM
OpraHoM, OJIHAK 3aKOHOJIABEIlb HE BCTAHOBIIIOE BUMOT IIIOJI0 HOT0 KUTBKICHOTO CKJIay, SIK II€ Ma€ MicIe B
3apyObKHOMY aKI[iOHepHOMY MpaBi. Tak, 3a 3akoHoAaBcTBOM HiMeuunnu, @panitii, YTopIMHA Ta IEIKUX
IHIIMX KpaiH BU3HAYAIOTHCSI BUMOTH JI0 KUTBKICHOTO CKJIa/ly MPAaBIiHHs aKIiOHEPHOTO TOBAPHCTBA, SKHH
MOXK€ 3aJIeKaTH BIJ YUCEIBHOCTI aKIIOHEPiB, BiJ pPO3MIPIB OCHOBHOI'O KamliTaly, MONMYILNECHHS aKIIii
TOBapHUCTBA JI0 KOTUPYBAHHS Ha OipiKi.

UuHHE 3aKOHONABCTBO IMependadae JHIIE OAHY OOOB'SI3KOBY BHMOTY JIO UJICHIB TPABIIHHSA —
3a00poHYy OyTH OJHOYACHO WICHOM HATJISAJOBOI paj TOTO CAMOT0 aKI[iOHEPHOTO TOBAPUCTBA 1 YJICHOM
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Horo peBi3ifiHOI KOMICII, 3aJMIIalYM 110332 YBarow HEOOXIMHICTh BCTAHOBJICHHS OOMEXKEHB 00
OJHOYACHOT'O YIEHCTBA B MPABIIHHAX Ta/ab0 HATTIAMOBHX pajax MEKITbKOX aKI[iOHEPHHX TOBAPUCTB, IO
BIUIMBAE 1 HAa SIKICTh BUKOHYBAaHUX ITOBHOBa)XEHb TAKHMH WICHAMH TPABJIIHHS, 1 HA JOTPHUMaHHS BHUMOT
AQHTUMOHOITOJIBHOTO 3aKOHOJIABCTBA. TOMY YSBISETHCS JOIUTFHIM Y 3aKOHOJABUOMY MOPSAKY BCTAHOBHTH
KUTBKICHI Ta SIKICHI BAMOTH JIO CKJIaJly TIPaBIIiHHS.

Mo >k 10 KiNbKICHOrO CKJIaay MPaBIIiHHs, TO 3aKOH MOYKE OKpPECITIOBATH ioro Mexki (ckaximo Big 3
0 21 ocobu s TpaBIiHHSA), 30KpeMa mepembadaTH 00OB'SI3KOBE MPEACTABHUIITBO B IIBOMY OpraHi
HaliMaHUX TPAIiBHUKIB, SKIIO B aKIIOHEPHOMY TOBApUCTBI BIJCYTHs HarysgoBa pama (HOpMa Takoro
npencTaBHUITBA Mae OyTH He Outbine 1/3 ckinany npasiinas). KOHKpeTHY KiNbKiCTh YICHIB I[bOIO OpraHy
BH3HAYA€E caMe aKI[IOHEpHE TOBAPHCTBO 3aJIGKHO Bijl KUTBKOCTI akKI[iOHEpiB, Po3Mipy CTaTyTHOro (GoHIy,
MaciTabiB AiSUTBHOCTI Ta CTPYKTYPH aKIIOHEPHOT'0 TOBAPHCTRA.

BuMoru 10 SKICHOTO CKJIaay IPaBJIiHHS JAYMA€ThbCsA MOBHMHHI OyTH Aemio iHIMMHU. Tak, wieHaMu
MpaBJIiHHS, KpIM YMHHOI HHHI HOPMH, 3a I[IOCAJO0K0 JOLUILHO BHM3HATH TOJOBHOrO OyXxrajirepa
AKI[IOHEPHOI'0 TOBAPHCTBA Ta IHIIKUX TOJOBHUX CICILIATICTIB; OJHOYACHE WICHCTBO B MPABJIHHIX PI3HUX
aKI[IOHEpPHUX TOBAPHCTB BAPTO OOMEKHUTH, HAIIPUKIIAJ, TPhOMa TOBAPUCTBAMH, 32 BUHITKOM ITiJIIPUEMCTB
OZIHIET XONIMHIrOBOT KOMIIaHii (B OCTAaHHbOMY BHIIAJIKY II€ YHCIO MOXE CAraTd 5—7 TOBapHCTB). 3arajibHi
300pH MOXYTh BUHECTH PIllIEHHS TPO Tiepeady YaCTUHHU HAICKHUX M MpaB J0 KOMIICTEHIil MpaBIiHHS,
KpiM THX MUTaHb, 110 3aKOHOM 1 CTATYTOM aKIiOHEPHOTO TOBApHCTBA 3apaxoBaHi J0 BHUHSATKOBOOI
KOMIIETEHIIii 3arajibHUX 300piB aKIiOHEPIB 1 HATJISIIOBOI pajii TOBAPUCTBA.

3a 3aKOHOIABCTBOM JISSKUX KpaiH Ha mepine oOpaHe MpaBIiHHS TOKIAIal0ThCsl JOJATKOBI QYHKITIT —
nepeBipka Jiii 3aCHOBHUKIB 1 MPaBWIILHICT OI[IHKY BKJIAJIB, 3MIICHEHHX Yy Herpomosiid ¢popmi. [TogibHy
HOPMY JIOLIUTBHO Mepe0avnTH 1 B yKpaiHCHKOMY 3aKOHOJIABCTBI 3 TAKMX MIPKyBaHb:

a) 3arajbHi 300pM YYacHHKIB HE MAalOTh pPEaJbHOI MOXJIMBOCTI MEPEBIPUTH 00’ EKTUBHICTH
3aMpPONOHOBAHOI OIIHKH;

0) 3aCHOBHMKM K OPraHi3aTOpu IMX 300piB OCOOMCTO 3alliKaBicHI B MNPUNHATTI MO3UTHBHOTO
PIIIEHHS 3 IHOTO MUTAHHS, 1 BOHH (DAKTUYHO AOMIHYIOTH Ha IMX 300pax;

B) 0co0H, siKi 3poOMIM BKJIAJAM B HE IPOIIOBIH (OpMi, 3a YKpaiHCHKUM 3aKOHOIABCTBOM OepyTh
y4acTh y TOJIOCYBaHHI MO0 PIICHHS 3 I[LOTO MATAHHS.

[lpaBninHs [ni€ Bim iMEHI aKIiOHEPHOTO TOBApUCTBA B MEXKax, IependadeHuX YHHHUM
3aKOHOJIABCTBOM 1 CTaTyTOM aKIIOHEPHOrO TOBAPHCTBA, MIA3BITHE 3araJbHUM 300paM akifionepis (y
TOBApUCTBaX, JI¢ iICHy€e HAIJISI0BA pajia, i 1id paji) Ta opraHizye BUKOHAHHS TXHIiX pillleHb. BiTHOCHHN Mixk
YlieHaMH TIPABJIHHS Ta AaKI[IOHEPHHM TOBAapHUCTBOM BCTAHOBIIOIOTbCS Ha TEBHUM TEpMiH, Xoda
BITYM3HSAHUI 3aKOH HE BU3HAYA€ MIHIMaJIbHOI'O Ta MAKCHMAJIBHOTO HOro pO3MIpiB, 10 HE MOKHA BU3HATH
noiinbHUM. CITYIIHOIO € AYMKa, 110 0e3TepMIHOBICTD 1 HE3MIHHICTh CKJIay MpaBIiHH HeOC3MeuHa SK s
CaMoro akilioHEPHOr0 TOBAPHUCTBA, TakK 1 I MOro akI[ioHepiB. 3aKOHOAABCTBO KpaiH PUHKOBOT EKOHOMIKH
BCTaHOBJIIOE MAaKCHMAIbHUM TEPMiH NOBHOBa)KEHb WICHIB MPABIiHHS, a TaKOX MOMJIHBICTH OOpaHHs
(mpu3HaYeHHs) THX caMHX 0cib Ha MOBTOpHHM TepMiH. Ile He o3Hauae, 110 i 3arajbHi 300pH aKIliOHEPIB
1mo30aBJieHI mpaBa Oy/ib-KOJU BIAKIMKATH OOpaHMX HMMHU YICHIB MPABIIHHS, AKIIO OCTAHHI HEHAJICKHUM
YMHOM BHKOHYIOTH CBOI 00OB’ SI3kM a00 3aBAAalOTh CBOIMHU MiSIMU IIKOAY TOBAapHCTBY, JIFOYM Y BIIACHUX
iHTepecax abo B iHTEpecax TPeETix ocio.

KonerianbHiCTh MpaBIliHHS SK OpraHy aKIliOHEPHOT'0 TOBAPHCTBA O0OYMOBIIIOE TUTAHHS PO TOPSIOK
NPUHAHATTS pillleHb MM OPraHoOM, a TaKOXX NPaBOYMHHICTh TaKuX pimieHb. UMHHE 3aKOHOJABCTBO HE
BCTaHOBJIIOE BHMOT MIONO IHOTO, 3aJIMINAFOYM BUPIMICHHS 3a3HAYEHOTO MUTAHHS CAMHUM aKI[iOHEPHHUM
TOBapHUCTBaM B 0C001 3arajibHUX 300piB IXHIX ydyacHHKIB. BomHouac 3a3Ha4yeHi MUTaHHS TaKOXK JOIIBHO
BPEryJIIOBATH B 3aKOHI, BCTAHOBHBILIM YMOBH TMPHUUHSATTS PIillICHb IIUM OPTaHOM: &) 33 HasIBHOCTI OLIBIIOCTI
YJICHIB MpPAaBJIiHHA, 3 OKPEMHX MUTaHb — 2/3 CKiIaay mpaBiiHHS; 0) 32 YMOBH, IO 3a TaKe PIllICHHS
MPOroJI0Cye OLTBIIICTh MPUCYTHIX HA 3aCilaHHI MPABIIHHS YWICHIB.

Takok € moTpeba BCTAHOBHTH OPIEHTOBHY (MakCHMallbHy) MEpiOAMYHICTH 3aciaHb TMPaBIiHHS
(mpuHaliMHI ABiYi Ha Micsib). HeBUKOHAHHsS BCTaHOBJICHHX 3aKOHOM a0 CTaTyTOM aKIliOHEpHOTO
TOBAapHCTBA BUMOT IIOJI0 TIPABOYMHHOCTI MPUUHATHX MPAaBIIHHSAM PIllIeHb MOBHHHO MaTH 3HAYCHHS JIHIIE
JUIs BHYTPIIIHIX BiZIHOCHH — TOOTO WIEHIB MpPaBIiHHS 3 TOBAPHCTBOM, 1 HE 3aTOPKYBaTH TpeTix ocib. 3a
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NPUAHATTS 1 BUKOHAHHA NPUHHATHX 3 TOPYIICHHSAMH 3a3HaYCHUX aKTiB pillleHb TOJIoBa 1 WICHH
MpaBIiHHA, SKi OpaJii B [bOMY y4acTh, TIOBUHHI BIINOBIJATH TEpell TOBAPHCTBOM y MOBHOMY 00CSI31 SIK
comigapHi OOp>KHUKH, SKIIO B pe3yNIbTaTi BUKOHAHHS TAKWX PIllleHb aKIIOHEPHOMY TOBApUCTBY 1 HOro
aKIliOHepaM 3aBJaHO MaWHOBOI INKOAM. YKJIaJEHI X i3 TpeTiMM 0oco0aMH Ha BUKOHAHHS 3a3HAYCHHMX
pillIeHb YTOAM MAalOTh BH3HABATHCS YMHHHMHM, KOJHM TaKi OCOOM HE 3HAJM 1 HE NMOBHHHI OyJH 3HATH, IO
YroIiv 3 HUMH YKJIaJeHO Ha MiJCTaBi pillieHb, IPUHHATHX 3 TOPYIIECHHSM MOPSAKY, IO HOr0 BCTAHOBIIOE
cratyT ToBapucTea. Dikcallis MoJiOHUX HOPM B YKpaiHCHKOMY 3aKOHOJIABCTBI BiJITOBiana O aHaIOTi4HIA
MPaKTUIl y KpaiHaX PUHKOBOI €KOHOMIKH, 30KpeMa B KpaiHax — ujeHaX €BpONEHChKOro eKOHOMIUYHOI0
CMIBTOBApUCTBA, Ta BUIAHIN OCTaHHIM mepiiiii qupektusi [1, c. 407].

BaxiuBuM 1 000B’ I3KOBUM OPraHOM aKIIOHEPHOTO TOBapUCTBA € HOro HarjsaoBa pajaa, 30KpeMa B
aKI[IOHEPHOMY TOBapHCTBI, sike Haiuye moHax 10 akilioHepiB — BJACHUKIB IPOCTHUX aKIliii. 3akoH YKpaiHu
“Ilpo axmioHepHi TOBapuCTBa” Tiepela€e 3aralbHUM 300paM akKIiOHEpiB BHPIMIEHHS NTHUTAaHHS TPO
JOIUTBHICTh CTBOPEHHSI B aKI[iOHEPHOMY TOBAapHCTBI IIbOr0 OpraHy B pemti BumnaiakiB. Crarts 53
3a3HaYeHOr0 3aKOHY Tependadae JHIle OJHY BUMOTY JI0 WICHIB IIbOTO OpraHy — 3a00pOHY OJHOYACHO
OyTH Ie ¥ 4YJeHOM TpaBiiHHSA abo peBi3iifHOI KOMICIi HBOrO X aKI[iOHEPHOTO TOBApPHCTBA, a TaKOXK
HEOJHOPA30BO 0OMPATHCH 0 CKIIaLy HarIsaoBoi pamu [2].

HarnsnoBa pana, ik i BAKOHaBYHiA opraH (IPaBIIiHHS), € KOJIETIaJbHUM OPraHOM, a OT)Ke, MMOCTal0Th
MUTAHHS 100 KEPIBHUIITBA I[IM OPTAaHOM 1 MOPSIKY IPUHHATTS HUM PillICHb.

UsieHW HarJsAA0BOI pajM aKI[iOHEPHOI'0 TOBAPUCTBA OOMPAIOTHCS 3 UKcia (i3UYHHUX 0Ci0, SIKI MalOTh
MOBHY JI€3/IaTHICTh, IPOTE, HEOOORB' SI3KOBO 3 YKCJIA AKI[IOHEPIB BiAIOBIIHOrO aKIliOHEPHOI'0 TOBAPHUCTRA.
OOpaHHs 4IeHIB HATJAI0BOT pajy MyOIiYHOr0 TOBAPUCTBA 3IIHCHIOETHCS BUKIIIOUYHO Uepe3 KyMYJISTHBHE
TOJIOCYBaHHSI, MEXaHI3M SKOTo MOTpeOye MHUPOKOT po3’ ACHIOBAIBHOI pOOOTH.

3a3HauMMo, 10 KyMYJIATHBHE TOJOCYBaHHS — II€ TOJOCYBaHHs IIiJ] 4ac OOpaHHS OpraHiB
TOBapHUCTBA, 3a SKOTO 3arajbHa KUTBKICTh T'OJOCIB aKI[iOHEepa TTOMHOXKYEThCS HA KUTBKICTh WICHIB OpraHy
aKI[IOHEPHOT'O TOBAPHCTBA, 10 OOMPAIOTHCS, a aKI[IOHEp Ma€ MPaBo BiJJIaTH BCi MilpaxoBaHi TAKUM YUHOM
rOJIOCH 3a OHOrO KaHauaaTa abo PO3MOAUIMTH 1X MDK KiibkoMa KaHmumaTamu [2]. Ileit mexaHi3m €
JOCUTh CKJIQJHUM, PO IO 3aCBiAYye HAaBEACHHMH NPUKIAA. TPU CHOPOOM 3MIMCHUTH KyMYJISITUBHE
roJI0CYyBaHHS Jaiy aOCOMIOTHO Pi3HI PEe3yJIbTaTH.

Konkpernuii crioci6 oOpaHHS WIEHIB HATJISI0BOI pajd IPUBATHOTO TOBAPUCTBA BU3HAYAETHCS HOTO
CTaTyTOM.

UsieHH HarjIsI0BOI paau 3AIHCHIOIOTH CBOI MOBHOBA)KEHHS HA IIJCTaBi JOrOBOPY 3 TOBAPHUCTBOM i
MAaIOTh MTPABO Ha OIUIATY CBOIX MOCIYT.

[To3uTBOM y HaIlIOHAJIBHOMY 3aKOHOJABCTBI € Te€, IO Yy 3aciJaHHI HArjsAaoBOi paad Ha i
3aIpOIICHHS 3 MPAaBOM JIOPAJAYOro TOJIOCY MOXYTh OpaTH y4acTh NPENCTABHHKH MPOQCIIIKOBOTO a0
IHIIIOTO YIIOBHOBA)XEHOTO TPYIOBUM KOJICKTHBOM OpraHy, KM IiIIUCaB KOJICKTUBHUI JIOTOBIP Bill IMEHI
TPYIOBOTO KOJIEKTUBY.

OOOB’ I3KOBUM KOHTPOJILHUM OPraHOM aKI[IOHEPHOT'O TOBapHCTBA, IO MepeBipse (iHAHCOBO-
TOCIIO/IapPChKY MISUTBHICTh TOBApUCTBA, € peBisiiiHa koMicis. HeoOXinHicTs peBi3iliHoi Komicii 3ymMoBieHa
THM, 1[0 OpaTH y4acThb B OpraHax YIpaBIiHHS MOXYThb HE JIUIIE akKI[iOHEpH, a i 0coOH, sIKi BUKOHYIOTh
(GYHKIIT YWICHIB MpaBJIiHHS, KEPIBHUKIB CTPYKTYPHHX MiJIPO3/UIIB 1 TOJOBHUX CIICIIANICTIB Ha MiACTaBi
TPYJOBOI'0 JIOTOBOPY, IO YMOXKJIUBIIIOE 3JIOBKHBAHHs IOcagoBUMH 000B’s3kamu. CtatTs 73 3akoHy
Vxpainn “IIpo akuioHepHi ToBapucTBa” BIIBOJWTH PEBI3iiHIA KOMICII CKpOMHIIIY pOIb — IUIIE
KOHTPOJIOBaHHS (PIHAHCOBO-TOCMOAPCHKOT AISTIbHOCT] MPaBIiHHS aKIiOHEPHOTO TOBAPHCTBA, 1110 HABPS/
Y1 MOXKHA BU3HATH IOLUTHLHUM [2]. [Io TOro % 3a HasIBHOCTI B aKI[IOHEPHOMY TOBApPHCTBI HATJISAIOBOI paiy,
OCTaHHS Ta PeBi3ifiHa KOMICii BUSBIIAIOTHCS JBOMA OPTaHAMH, 10 KOHTPOJIIOIOTh MisUTbHICTE TpaBaiHHs. i
OpraHu MaloTh 0araTo CHIBHHUX O3HAK (iX 0OMPAIOTh i BiIKIMKAIOTH 3arajibHi 300pH aKI[iOHepiB, MiA3BIiTHI
UM 300paMm, (QOpMYIOTbCS 3 4YHCa AaKIiOHEPiB, MOPSIOK IXHBOI MISTIBHOCTI Ta KUIBKICHHH CKIan
3aTBEP/PKYIOTHCS 3arajlbHUMH 300paMM akI[iOHEpiB 3TiHO 31 CTaTyTOM TOBapHCTBA, OOW/IBA Ili OpraHH
MOXKYTh BHUMAaraTi CKJIMKaHHS I03a4eproBHX 3arajibHUX 300piB akIiOHEpiB), OJHAK MK HMMH HasBHA
icrotHa BigMiHHiCcTh [4]. Lle nposBiseThesi B 0OOMEKEHHI KOHTPOJIIO MisSUIBHOCTI, Y TepPMiHaX JisTbHOCTI Ta
Y MiZA3BITHOCTI.
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Oprawni3zaitiss poOOTH peBi3iitHOI KOMICIT aKIIOHEPHOrO0 TOBAPUCTBA Ma€ 3/iHCHIOBATUCS HA IMiJICTaBI
3aKOHY, & TaKOXX BHYTPIIIHIX HOPMaTUBHHUX aKTiB TOBAPUCTBA, IO JIETATI3YIOTh MPOIenypy GOpMyBaHHS
Ta MISUTBHICTH LBOTO opraHy, ioro ¢yHKmii, mpaBa Ta 0OOB SI3KM 4JEHIB KOMicii, 3 ypaxyBaHHSIM
crenudiky JisTIbHOCTI KOHKPETHOrO aKI[IOHEPHOI'O TOBAPUCTBA. A OT MHUTAHHS BiAMOBIAAJbHOCTI WICHIB
PeBi3iiiHOT KOMICIT 32 HEBUKOHAHHS, HCHAJIOKHE BUKOHAHHS CBOiX OOOB’SI3KiB a00 3JI0B)KMBaHHS CBOIMHU
MpaBaMH Ma€ BCTAHOBJIIOBATH 3aKOH. He ocTaHHE MiCIle B CUCTEMI 3aXO/iB BiJAMOBIIAIBHOCTI II0/I0 TAKUX
0Ci0 HaJIEKUTh MAMHOBIH BIAMOBITANBHOCTI TMEpeA  aKI[IOHEPHUM TOBApHUCTBOM, SKIIO JiSIMH
(6e3misIbHICTIO) WIEHIB PEBi3iiHOI KOMICil TOBAapUCTBY 3aBAaHO IIKOIH, 30KpeMa 1 30uTkiB. Taka
BI/INOBIIAJIbHICTh MA€ HACTABATH 3TiAHO 3 MojokeHHsMH LuBinbHoro koxekcy (crarrs 203) [5], ockigbku
3a3HaueHi 0coOM O00OB'sA3KOBO MalOTh OyTH akilioHepaMHu (a He HaiMaHMMH MpAI[iBHUKAMMU); 3aBIaHHS
HUMHU IIKOIM TOBApUCTBY B PE3yJIbTaTi HEBUKOHAHHS (HEHAJICKHOTO BHKOHAHHSI) OOOB’S3KIB SIK YICHIB
PEBI3iiiHOT KOMiCIi CTaBHUTH iX Y CTAaHOBHIIEC OOP)KHHKIB Y IUBUILHHUX (a HE TPYIOBHX) MPABOBIIHOCHHAX.
Bsarami BiAMOBiZaNbHICTh WIEHIB OpPraHiB akKI[iOHEPHOrO TOBapucTBa (30Kpema i peBi3iiiHOi KoMicii) €
JOIITBHUM Tepea0auuTH, K 1€ 1 pOOMTh, HAIIPHUKIIAJ, POCIHCHKUI 3aKOHOJABEIlb MO0 MMOCAJ0BUX OCIO
akiionepHoro toBapuctsa (ct. 71 3akony Pociiicbkoi ®@eneparii “IIpo akmionepHi ToBapuctsa”. OOcCsT i
XapakTep MaWHOBOI BiAMOBINANBHOCTI WIEHIB peBi3iiHOI KOMicCii MalOTh OYTH TaKUMH CaMHMH, SK Yy
YIICHIB 1HIIIMX KOJIETiaJIbHUX OPTaHiB aKI[IOHEPHOTO TOBAPUCTBA — MPABIIIHHS Ta HATJISJIOBOI PajiH.

BucnoBku. IlpoOieMHI THTaHHS MPaBOBOrO CTaTyCy OpraHiB yIPaBIiHHS aKIiOHEPHUMH
TOBapUCTBAMH CBOTOJHI 3QJIMIIAIOTHCS HE BUPIMICHHMMHU. Ba)UmBicTh I1i€i mpoOiieMH BITYM3HSHUI
3aKOHOJIABEIb SBHO HEIOOIIHIOE, PO IO CBIYUTh HAIMIPHUN JIAKOHI3M NMPHHHITOrO 3aKoHYy YKpaiHu
“Ilpo akmioHepHi TOBapUCTBA”, B SKOMY aKI[IOHEPHOMY TOBapHCTBY CIICIiaJIbHO BiiBeAeHO jiumie 89
crareid, Toal gk aHrmiiicekuil 3akon “IIpo xommawnii” 1985 poky namiuye 747 crareir Ta 25 nomaTkis.
Mopnenprauii 3akoH CLHA “Ilpo miampueMHuUIBKY Koprnopamnito” — 6mmu3bko 200 cratelt, AKmioHepHHHA
3akoH Himeuunnu 1965 poky - monaz 400.
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