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Po3rnsiHyTO MUTAaHHSA 3aCTOCYBaHHSI AOTOBOPY (hiHAHCOBOr0 KpeaMTy Ml Yac HAJXAHHSA
NMOCJYr HaceJeHHIO JoMOapaamMu Ykpainu. Ha ocHOBI 10C/IiIKeHHs1 YUHHOI0 3aKOHOIABCTBA
TA HAyKOBHX MNpalb Yy3aralbHEeHO HeJOJiKH Ta TMpPOrajuHd HOPMATHBHO-NPAaBOBOI0
peryJjioBaHHs isibHOCTI JiomOapaiB. IlpoanajizoBaHo NMPaKTHKY 3aCTOCYBAHHS JI0TOBOPY
(piHaHCOBOr0 KpeaUuTy MiA Yac HAJAHHS MOCJIYT HaceJeHHIO JoMbapaaMu B YKpaiHi.
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Tanbma Yonko

IHPUMEHEHUME JOI'OBOPA ®UHAHCOBOI'O KPEJIUTA
B ITPEJOCTABJIEHUU YCJYI HACEJEHHUIO
JIOMBAPJIAMBI YKPAUHBI

B craTtbe paccmarpuBaercsi BOIPOC NPUMEHEHUS AOIr0BOpPa (PMHAHCOBOIO KpeauTa B
NPeJOCTaBJICHUM YCIyI HaceJleHHI0 JomO0apaamu Ykpaunel. Ha ocHoBe mHccienoBaHus
JelficCTBYIOIET0 3aKOHOAATEJbCTBA M HAYYHBIX TPYIO0B aBTOPOM 0000LIeHbI YNYLIEHUS H
npodesibl B HOPMATHBHO-TPABOBOM PeryJIMPOBAaHMU AesAITeIbHOCTH JoMOapaoB. OcylecTBiieH
AHAJIN3 NPAKTUKH NPUMEHEHUS A0r0BOPA (PDMHAHCOBOI0 KPeAUTAa IPH NMPEAOCTABJICHUHU YCJIYT
HaceJIeHUI0 JJoM0apaaMu B YKpauHe.

KaroueBsble ciioBa: joM0apa; ycayru, (PMHAHCOBBIA 10roBOpP; GUHAHCOBBINA KpPeIMT.
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THE USE OF CREDIT AGREEMENT FINANCIAL
PUBLIC SERVICESLOMBARDI UKRAINE

The article discusses the use of the financial contracts in the provision of publicservices
by the pawnshops in Ukraine. Based on analysis of current legislation and scientific worksthe
author summarized the deficiencies and gaps of legal regulation of activity of pawnshops. It
has been made the analysis of the financial contracts practice in the provision of public
services by the pawnshopsin Ukraine.

Key words: pawnshop; services; financial agreement; financial credit.

IMocranoBka mpo6Jjemu. Cepen GaraTbox mpoOieMm, MO HasBHI y cdepl MOAaHHS JepKaBHHX
MOCITYT HACEIEeHHIO, 0COOIMBE Miclle 3aiiMarOTh JIOMOapaAX Ta iXHS JiSITbHICTb.
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JisibpHICTh TOMOAp/IiB € HE3HAYHOI0, KOJIU CYCHUTBCTBO Ma€e 100pe PO3BHHEHY €KOHOMIKY, HU3bKY
THQIAIII0 Ta BUCOKY TPYAOBY 3aliHATICTh HACENCHHS, IO CBIMYUTH MPO HOT'O COIIaIbHY 3aXHINECHICTh 31
CTOPOHU JICPXKABH.

Ha xanp, choromui B YKkpaiHi BiACYTHI MOKa3HHUKHA TIO3UTHBHOTO COIL[IABHOTO J00p00yTY
HACEJIeHHSI, 10 € MiJICTABOI0 JJISl 3pOCTAaHHS KUTBKOCTI JIoMOap/iB K (piHAHCOBHX YCTAaHOB, IO HAJAIOTh
HaceJIeHHIO (hIHAHCOBI MOCIYTH Y BUTJIAI KPEAUTIB 3/1€0UIBIIONO Ha HEBUTIIHUX YMOBAX.

HopmaTtuBHO-TIpaBOBE BpPETYNIOBaHHS IiSJIBHOCTI JOMOapliB Ma€e HH3KY MNPaBOBHX MPOTaJvH,
BUPIIICHHS SKUX TOKPAIIUTh HaJJaHHS (D IHAHCOBUX MOCTYT HACEICHHIO YKpaiHH.

AHaui3 1ocaigKeHHs1 MpodaeMu. 3aCTOCYBaHHs IOTOBOPY (DiHAHCOBOTO KPEAUTY Iijl Yac HaJIaHHS
MOCAYr HACEICHHIO OYyJ0 1 3aJIMIIAEThCS MPEAMETOM IOCTIKEHHS SIK HAYKOBI[IB, TaK 1 MPaKTHYHUX
MPaIiBHUKIB.

AHami3youd 110 Tpo0ieMy, MH BHKOPHCTAIM HHU3KY IIOJ0KEHb YHHHOIO HaIliOHAJHLHOIO
3aKoHOJMaBcTBa Ta HaykoBi mpaiti JI. M. Bapanopoi, T. 1. beroroi, B. I. Bopucoroi, 0. 0. 3aiku,
I. A. Kpaiecekoi, B. O. Kyudepa, C. M. Jlemex, b. I'. CkokoBa, 1. B. Cniacu6o-®ateepoi, I'. b. AHoBHUIIBKO],
B. JI. SIponbKoro, 1o CIpHsio BUCBITJCHHIO i€l IPOOIeMH.

MeTo10 gocaiqKeHHsI € aHAlli3 CTaHy 3aCTOCYBaHHs JOrOBOPY (iHAHCOBOTO KpPEAMTY TMija dYac
HajaHHs (piHAHCOBUX TOCIYT HACENEHHIO YKpaiHu.

Buknan ocHoBHoro marepiany. BpaxoByrounm peanii cbOTOeHHsS 1 €KOHOMIYHY CHTYallifo, SKa
ckiajgach B YKpaiHi, JOCHTh aKTyaJbHUM 1 TOHNIMPEHUM CTaJ0 3BEpHEHHS Iofell 3a (iHAHCOBOIO
JIONIOMOr0O0 710 (hiHAHCOBHUX YCTAaHOB 3a HA3BOIO — joMOapau. JIuine He3HayHa YacTHHA HACEICHHS
PO3yMi€ MPHUHIMI POOOTH JOMOApAiB sK (PIHAHCOBHMX YCTaHOB Ta sSK caMe€ BOHM HaJaloTh (piHAHCOBI
mocayru. lle yacTkoBO MOYKHA MOSCHUTH IPAaBOBOIO HEOOI3HAHICTIO HACEICHHS 1 THUM, 110 HEMAa€ €IMHOI
3aKOHOJIaBYOi 0a3u, sika O peryiroBaia MUTaHHS, 110 OB’ A3aH1 3 AisUTbHICTIO JIOMOApIiB.

JlombOapmu BBaKarOTbCs ydyacHHKaMd (DIHAHCOBOTO PHHKY YKpaiHW, MiSUIBHICTH SKUX €
cienuQiuHO0 1 HallMEHI BPEryJiboBaHOIO. Y IIell 4ac BOHHM CTPYKTYPHO mimnopsakoBani JlepikaBHii
KOMicii TIO perymoBaHHIO PHHKIB (DIHAHCOBHX IOCIYT i KEPYIOThCS B CBOIM MiSUIBHOCTI THMYaCOBHM
nonoxxkeHHs M “[Ipo mopsimok HaganHs (iHaHcoBUX mochyr ombapaamu” Bix 26 kBitHs 2005 p. Ne 3981.
Hotenep He 3aTBeppkeHnit BepxoBHoto Pamoto Ykpainu mpoekt 3akony “Ilpo sombapam i mombapaHy
IISUIBHICTE .

OcobnuBicTiO Ha3BH JoMOapay sk (iHAHCOBOI YCTAHOBH, € Te IO, TOBHOMY HOro HalilMeHyBaHHI
MMOBUHHO MICTUTBCS CJIOBO “JomMbapa’”.

Jlombapmu BigmoBigHo g0 m. 1 cr. 1 3akony Ykpainu “Ilpo ¢inaHcOBiI mocinyru Ta aepskaBHE
peryiitoBaHHs PHUHKIB (hiHAHCOBUX MNOCIAYr” HajekaTh 10 (IHAHCOBHX YCTAHOB, BHKIIOYHHUM BHJIOM
JISTBHOCTI SKMX € HaJaHHS (IHAHCOBUX TOCHYT, a Y BHIAJKax MPSAMO BH3HAYEHUX 3aKOHOM, — iHIII
nocnyru (omepariii), Mo’ si3aHi 3 HaJaHHIM (iHaHCOBHX mocyT [1].

3rigno 3 [onoxkenusm “IIpo mopsnok HagaHHS (iHAHCOBHX MOCIYT JoMOapaaMu” 10 (GiHaHCOBUX
MOCIyT JJoMOapay HalekaTh HaJaHHs (iHaHCOBHUX KpenuTiB [2], (nami — [TonoxkeHHs).

Tepmin “kpeanuT” MOXOAUTH BiJ JaTHHCHKOTO ciioBa Creditum — moswuka, 6opr, a Takox Bin Credere,
mo o3Hayae gosipsatu [3, c. 425]. Came mqoBipa CIIyrye OCHOBOIO KPEIWTHHX BiTHOCHH, OIHIEIO 3
HAMBaKIMBIMIKX MTEPEAYMOB BUHUKHEHHS KPEAUTY. AJle B Cy4acCHUX yMOBaXx IIs [TepelyMoBa JIOCUTh 4acTo
crae JApyropsiaHoro. Jns BUHUKHEHHS KPEIUTHHUX BIIHOCHH 1 YKIIQJaHHS KPEAUTHOI yroJH camoi JOBIpH
HEJIOCTaTHBO. Y pa3i BUAadl KPEAUTy MaiKe 3aBXK/IU € PU3UK HECBOEYACHOTO UM HEMOBHOTO IMOBEPHEHHS
komTiB. ToMy KpemuTopy moTpiOHi meBHi rapantii. Taki rapanTii BiH MO)XXe OTpUMAaTH, MO-TIEpIIe, Bij
caMoro Mo3uyvajbHuKa y (GopMi 3acTaBH, MO-APYyre, BiJ rapaHTa, TOOTO (BI3UYHOT UM IOPHIUYHOI OCOOH,
sIKa Ma€ MEeBHUI KaliTanx 94 MaiHo 1 TapaHTye MMOBEPHEHHS KPEAMTY, 1, MMO-TPETE, Bill CTpaXxoBoi KOMIaHil
[4, c. 150]. Ile Bu3HAUCHHS MICTUTh Hai3arajbHIIl XapaKTEPUCTUKH, 10 PO3KPUBAIOTH 3MICT KPEIUTY.

Y mnpaBoBOMY pPO3yMiHHI KpeAuT — Ii¢ (iHaHCOBa IOCIyra, sika MOJSrae B Iepeaadi KOIITIB,
0aHKIBCLKUX METAJIIB Ha 3acajiax MOBEPHEHHS TaKol K IX KUIbKOCTI, HaIaHHI BIICTPOYKH 200 PO3CTPOUKH
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wiatexy [5, c¢. 8]. BignosinHo mo 3akony Ykpainu “IIpo ¢iHaHCOBI MOCIYry i JepKaBHE PErytOBaHHS
puHKiB dinancoBux mocuyr” Big 12.07.2001 p. Ne 2664-111 ¢iHaHCOBMM KPEOUTOM € KOINTH, HaJaHi B
MO3UKY FOPUANYHIN un Pi3udHii 0co0i Ha BU3HAYEHHI CTPOK Ta mix nporeHT [1]. TIpo e iaerbes TakoxK y
. 1.2. TlonoxxeHHs: piHAHCOBHIA KpemuT toMmobapay [2].

B Vkpaini nopsnok ykiajaHHS 1 BHKOHAHHS YMOB JOTOBOPY, & TaKOXK NUTaHHA FOPUANYHOL
BIJINIOB1IaJILHOCTI 3a TX MOPYILIEHHS PEryIoeThcs 30kpeMa L{uBiIbHUM KomekcoM Ykpainu. TakuMm dnHOM
Ha BIZIHOCHHU 3 MPUBOIY HaJaHHs JoMmOapJaMH KPEIUTy TOMIMPIOETHCS Niss HOpM LMBUIBHOTO KOJEKCY
Ykpainu. BaxxnuBrMy 3 bOI0 IPUBOY € YMOBH JOIOBOPY ITO3UKH Ta IOTOBOPY KPENUTY.

3a 70roBOPOM MO3MKH OfHA CTOpPOHA (MO3MKOJAABEIb) IEpelae y BIACHICTh APYrid CTOPOHI
(mo3MyaNbHUKOBI) TPOIIOBI KOIITH ab0 iHINI pedi, BH3HAYEHI POJOBHMMH O3HAKaMH, a ITO3HMYATbHHK
3000B’ SI3YEThCSI MOBEPHYTH MO3MKOIABIICBI TaKy CaMy CyMy T'pOILIOBHX KOMITIB (CyMy MO3WKH) abo TaKy
caMy KUTBKICTh peueii TOro »x pomay Ta Takoi x skocti (ct. 1046 11K Vkpaiun) [6].

3rigHo 3i cr. 1054 1K Vkpainu 3a KpeauTHUM IOrOBOpOM OaHK abo iHIA (iHAHCOBA yCTaHOBA
(kpeauTomaBeib) 3000B’SI3YEThCSI HAamaTH TPOIIOBI KOIITH (KPEIUT) MO3UYAILHHKOBI y pO3MIpi Ta Ha
YMOBaX, BCTAHOBJICHHX JOTOBOPOM, a TO3HYAIBHUK 3000B SI3YETHCS MOBEPHYTH KPEAUT Ta CIUIATUTH
npolLeHTH [6].

Jlombapn, sk mpaBmiio Hajae (iHAHCOBI KPEAWTH Ha MiACTaBi JOTOBOPY (iHAHCOBOTO KPEIHTY,
onHak B L{uBiibHOMY KOZIEKCi YKpaiHH BUJI TAKOTO JIOTOBOPY HE repeadadeHo.

Y cr. 627 lluBinbHOro Kojmekcy YKpaiHH 3a3Ha4yeHO, IO CTOPOHU € BUIBHUMH B YKJIaJCHHI
JIOTOBOPY, BHOOpPiI KOHTpareHTa Ta BU3HAUCHHI YMOB JIOTOBOPY 3 ypaxyBaHHSM BHMOT 1boro Komekcy,
IHIIMX aKTiB IMBUILHOIO 3aKOHOJABCTBa, 3BHUYAiB JIIOBOrO 00OpOTY, BHMOI PO3YMHOCTI Ta
CIIpaBeIIMBOCTI [6].

3arajbHe MOHATTS JAOTOBOPY MOSCHIOETHCS, SIK yroja JABOX abo OUIbIIE CTOPIH IIPO BCTAHOBJICHHS,
3MiHY YM IPUTMHEHHS BiMOBIAHUX mpaB i 0008’ s13kiB [3, ¢. 206].

Bignosigno mo n. 1 cr. 626 luBiibHOro Komekcy YKpaiHu JOrOBOPOM € JOMOBJICHICTh JABOX a00
OlnblIIe CTOPiH, CIPSIMOBaHA HA BCTAHOBJICHHS, 3MiHY a00 MPUIUHEHHSI IUBUIBHUX MpaB Ta 000B’ s13KiB [6].
JIJis Hac BaXKJIMBUM Y IIA YaCTHHI 3’ ACYBaTH IMO3MUIIIK0 3aKOHOJABIA CTOCOBHO ICTOTHHX YMOB JIOTOBOPY
(hiHAHCOBOTO KPEIUTY.

BignosigHo 1o 4. 1 cr. 638 L{uBinbHOro KOJAeKCy YKpaiHU iCTOTHUMH YMOBaMH JOTOBOPY € YMOBH
PO MpeaAMEeT JOrOoBOPY, YMOBH, IO BH3HAYCHI 3aKOHOM SK ICTOTHI a00 € HEeOOXiJIHWMHU JUIs JAOTOBOPIB
JAHOTO BHJIY, @ TAKOX YCi TI YMOBH, III0JI0 SKHMX 3a 3asABOI0 X04a O OMHIET 13 CTOPIH Ma€ OYTH JOCATHYTO
srozm [6].

[cTOTHUMH yMOBaMH KPEAUTHOTO JIOTOBOPY € MPEAMET, CTPOK MOBEPHEHHS Ta ioro miHa (po3mip
mporenTiB) [7, c¢. 551]. 3a mpaBOBOIO MPHPOIOI0 MOTOBIp KPEAWTy € HAOMIKEHHH 0 JOrOBOPY
¢binancoBoro kpemuty 3 BigmoBimHumu Bumoramu (. 3.3. ITonokeHHs) Ta yMOBaMH HOTO BUKOHAHHS
(. 3.3.2. Tlonokenns) [2].

Bapto 3BepHyTH yBary Ha nymky HO. O. 3aiku npo Te, 1110 ICTOTHI YMOBH JOrOBOPY BigoOpakaroTh
MPUPOIY JOrOBOPY, BIACYTHICTH OY/b-IKOI 3 HUX HE Ja€ 3MOT'M CTOPOHAM BHUKOHATH iXHI 0OOB’SI3KH, SIKi
MOKJIaJIAl0ThCs HA HUX 3a J0roBopoM [8, ¢. 177]. OaHiero 3 TaKUX YMOB JIOrOBOPY (hiHAHCOBOTO KPEIUTY €
yKnaaeHHs B mucbMoBiit popmi (ct. 1055 K Ykpainu) [6].

3a cBoiM 3MiCTOM JIOTOBIp MpO HaTaHHA (IHAHCOBOTO KPEOUTY JIOMOapIOM TOBHHEH MICTUTH:
Ha3BY, MICIIE3HAXO/DKCHHS Ta PEKBI3UTH — JIS JIoMOapy, Ipi3BUIle, iM' s, 10 0aThbKoBI (hi3MUHOI 0COOH,
naHi macmoprta (HOMep, cepis, JaTa BHIadi, OpraH, mo BHAaB) abo IHIIOrO JOKyMEHTa, IO IOCBigYye
oco0y, Ta JaHl Ipo Miclle TPOKUBAHHSI — A1 (PI3MYHUX 0CIO; IpeaMeT A0roBOpy; IpaBa Ta 00OB’ SI3KU
CTOpiH, cyMy (IHAHCOBOTO KpEAWTy, JAaTy HajaHHS (PIHAHCOBOIO KpPEIHTYy; CTPOK KOPHCTYBAaHHS
(hiHAHCOBHM KPEIWTOM; ATy MOBEpHEHHS (DIHAHCOBOIO KPEAUTY; BiANOBIIANBHICTh CTOPIH; MiACTABY IS
MPOJIOHTAIlll, TPUITUHEHHS il Ta PO3ipBaHHs JOTOBOPY; MIAMHCH CTOpPiH [2].

CropoHamMu JOroBOpY NpO HagaHHA (DIHAHCOBOTO KPEAHMTY JOMOApAOM € KpEeOuTONaBelb Ta
mo3uvaabHuUK. 3rimHo 31 ¢T. 1054 1K Ykpainu kpeauToaaBiieM 3a KPSIUTHHM JJOTOBOPOM MOXKe OyTH OaHK
abo ixma QinaHcoBa ycraHoBa (Popuau4yHa 0c00a, sKa BIAMOBIIHO JO 3aKOHY Ma€ MPaBO 3a PaxyHOK
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3aJlydyeHUX KOIITIB HaJaBaTH (DIHAHCOBI KPEAMTH Ha BIAaCHUN pU3UK). OCKUIbKH JIoMOap/ HaJISKUTh JI0
(biHaHCOBHX YCTaHOB, TO BiH i BUCTyIae kpeauToaasieM [6]. [To3udanbHuKOM BUCTYyNAE (izudHa 0coba.

[IpenmeroM mAOroBopy mpo HajgaHHS (PIHAHCOBOI'O KPEAMTY € TPOILIOBI KOIITH, a caMe (piHAHCOBUH
KPEIUT, Y HaI[lOHAIBHIA BaJIOTI, SKHMH MOXKE HaJaBaTUCS MO3WYAIbHUKY B MOTIBKOBIiH a00 0e3roTiBKOBIiH
dopmi.

OO0OB’ I3KOBOI0  KIUTBKICHOIO XapaKTEPHCTUKOI0 TPEAMETa JIOroBOpy € Horo po3mip, ToOTO cyma
IPOIIOBMX KOINTIB, fKi HAa yMOBaxX YKJIaJIE€HOTO JIOTOBOPY KPEIMTOAABENb 3000B A3YETHCS HAJATH
no3uyanbHUKoBi [7, ¢. 551].

[IpaBa Ta 000B’A3KM CTOPIH CKJIaJal0Th 3MICT 3000B’sI3aHHsI, 1[0 BUHUKAE Ha IIACTaBl YKIAJICHOTO
JIOTOBOPY, 00CAT SIKMX BHU3HAYAETHCS 3 ypaxyBaHHSM 3a00pOH Ta OOMEXKEHb, BCTAHOBJICHUX YHHHHM
3aKOHOJIABCTBOM.

OcCHOBHUM 00OB'SI3KOM KPEIUTOIABIIS € HAJaHHS TPOIIOBUX KOIITIB, a came (piHAHCOBOT'O KPEAUTY,
MO3MYAILHUKOBI y PO3MIpi Ta Ha YMOBaX, BCTAHOBJICHHX JIOTr0BOpOM. OcOONMHMBICTIO HalaHHS () IHAHCOBOT'O
KpEIUTYy € Te, 0 KPEIUTOAaBellh He TepeBIpse KPEAUTOCIIPOMOXKHICTD MMO3NYATbHUKA. Tak, HAPUKIIa,
MIpH HAJaHHI1 KPeAUTiB OaHK 3000B’ I3aHUI OTPUMATH KPEIUTHY ICTOPIO MO3MYANBHUKA, SIKa HAJISKUTH 10
SAKICHUX XapaKTepHCTUK mo3ndanbHuka [8, ¢. 553]. KpeauTHoO icTOpi€io € CyKymHICTh iH(opMariil mpo
opuIuaHy abo ¢isndHy 0ocoly, mo 1 igeHTH}IKye, BiIOMOCTI MPO BUKOHAHHS HEO 3000B’s3aHb 3a
KPEAUTHUMH TpaBOYMHAMH, IHIIOI BIAKPUTOI iH(OpMAIIii, BiAIOBIIHO 10 3aKOHY, SKa MICTUTh, 30KpeMa,
BIZIOMOCTI II0/I0 IHTEHCHBHOCTI KOPHUCTYBaHHs OaHKIBCHBKMMH KPEAUTAMHU/TapaHTIIMA B MUHYJIOMY Ta
CBOEYACHOCTI 1X TOTAIlICHHS i CIJIATH BiZICOTKIB/KOMIciit 3a Humu [9].

OcHOBHHM 00OB'I3KOM TO3WYANIbHUKA € TIOBEPHEHHSI KPEIUTOAABII0 CyMH (DiHAHCOBOTO KPEIUTY
Ta CIUIaTa MPOLEHTIB 32 KOPUCTYBAHHS KPEIUTOM He Mi3Hille 3a3HaueHoi natu. [lo3udaibHUK Mae paBo:
JOCTPOKOBO MOBEPHYTH CYMY KPEIUTY Ta CIUTATHUTH MPOLIEHTH, SKi HAPaXOBYIOTHCS BIAMOBIIHO IO CTPOKY
(haKTHYHOTO KOPUCTYBaHHS (DIHAHCOBUM KPEIUTOM, IIPOJJOBXKHUTH TEPMiH JIii JOrOBOPY 3aKiIajy MaifHa, 3a
YMOBHU TOBHOTO IOTAllleHHS 3a00proBaHOCTI MIOAO CIUIATH TIPOLEHTIB 32 KOPUCTYBAaHHS KPEIUTOM.
@DakTUYHUM CTPOKOM KOPHCTYBaHHS (DIHAHCOBHUM KpPEAWTOM € IIepioJl 3 JaTH OTPUMAHHS KOIITIiB
MO3MYAILHIUKOM JI0 JIaTH TOBEPHEHHS KPEAUTY Ta CIUIATH MPOIECHTIB 32 HUM ab0 3BEpHEHHS JIoMOapaoM
CTATHEHHS Ha MPEIMET 3aKIiajy.

Posmip ¢inancoBoro kpeaurty, mo Hajaae JoMOapi, HE TOBHHEH IEPEBUINYBATH CYyMY OIIHKH
npeaMeTa 3akiaay. BoHa BCTaHOBIIOETHCS BiJIIOBIIHO JI0 PO3POOJIEHHX JIOMOApIOM i 3aTBEPIHKCHUX Y
BCTaHOBJICHOMY TIOPSIJIKY MOJOXKEHb.

TepMiH KOPUCTYBaHHS KPESIUTOM BH3HAYAETHCS 3a IMOTO/DKCHHSM CTOPIH 1 3a3HAYAETHCSI Y IOTOBOPI.

B3aemui mpaBa Ta 00OB’SI3KM CTOpPiH KPEJUTHOTO JOTOBOPY BUHUKAIOTH 3 MOMEHTY JOCSTHCHHS
3rojIM 32 BCIMa iICTOTHMMH YMOBaMH 1 CTOPOHA, IO HE BUKOHAJa YM HEHAJeKHUM YMHOM BHKOHAlA B3SITi
Ha cebe 000B’s13KM, 3000B’ s13aHa BIIIKOYBATH 3aIlOisiHI 30MTKH. 3 OISy Ha 1€, HA OCOOJNMBY yBary y
KPEAUTHOMY JIOTOBOPI 3aCAyroBYE MTUTAHHSI BIMOBIIAJBLHOCTI MO3MYATbHHUKA 32 HECBOEYACHE TTOBEPHEHHS
kpeautHux komrtiB [10, ¢. 371]. [To3n4anbHUK HEce BiAMOBIATBHICTD 3a TOPYIICHHS TEPMIiHY TOBEPHCHHS
KpEIuTy.

[Ipononramis, TOOTO TPONOBKEHHS JJOTOBOPY BiIOYBAEThCS, KOJIW TIO3WYAIbHUK Yy TEPMIH
3aKiHYCHHSI JIOTOBOpPY (DiHAHCOBOTO KPEOUTY HEMaE MOXIIMBOCTI TOBEPHYTH YCIO CYMY KpPEIHTY.
[TpomoBkuTH JOTOBIp MOXKHA JIMIIE TICTS OIUIATH BiZICOTKIB 32 KOPUCTYBAHHS IIUM KPETUTOM.

KpiMm mporo, y moroBopi MOBHHHO OyTH 3a3HA4YEHO MPOICHT 3a KOPUCTYBaHHA (DiHAHCOBHM
KpPEIUTOM, IOCHJIAHHS Ha JOrOBIp 3acTaBH, IO 3a0e3rnedye 3000B si3aHHS 3a JOTOBOPOM (hDiHAHCOBOI'O
KpemuTy, TIOCHJIAaHHS Ha JOTOBIp CTpaxyBaHHsS TNpeIMera 3acTaBU B pasi HasBHOCTI, MO3HAYKa IIPO
O3HAaHOMJICHHS MO3MYAIFHUKA 3 BHYTPINIHIMU TpaBWJIAMH UM TMOJOKEHHSIM TpO HagaHHA (piHAHCOBHX
nocayr gombapaom (. 3.3.1. TTonoxenns) [2].

[IpomeHTH 3a KOPHCTYBaHHS KPEAWTHHMHU KOIITAMH HapaXxOBYIOTbCS 3 MOMEHTY 3apaxyBaHHS
KpPEIMTHUX KOIITIB HAa paXxyHOK MO3WYalIbHHUKA, a HE 3 MOMEHTY YKJIAJeHHsSI JOrOBOpY abo JaTH, 3 SIKOi
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KpEIUTONaBelb 30008 13aHNi OYB HaJaTH TPOIIOBI KOMITH. L{e mpaBuiio 3yMOBJICHE THM, IIIO MPOLICHTH Ha
CyMy KPEIUTY CIUTaYyIOThCS 3a Yac PeabHOro KOPUCTYBaHHS rpoIioBoto cymoro [10, ¢. 371].

Otxe, noroBip (hiHAHCOBOIO KPEAUTY € KOHCEHCYaJbHUM Ta BBAKAETHCS YKJIAJCHHM 3 MOMECHTY
JOCSITHEHHSI 3TOJJM MDK CTOPOHAMH 3a BciMa ICTOTHUMH yMoBamu JoroBopy. Lleli moroeip € Takox
JIBOCTOPOHHIM. Y HhOMY 3a3HA4€HO TpaBa Ta 000B’ A3KH SIK IS KPEAUTOAABIIS, TaK 1 JUIs TO3UYaIbHUKA.

Lle#t morosip € BimmiaTHuM (0OOB’SI3KOBa BiAIUIATHICTD (DIHAHCOBHMX TOCIYT 3 HAJAHHS KPEIUTY Y
BHTJIAI TIPOIIEHTIB). Y pasi #oro ykiaageHHs KpeauToAaBenb oepe Ha cebe 30008’ I3aHHsI HaIaTH KPEIUT i
HaOyBa€ MpaBo BUMOTH Ha IMOBEPHEHHS TPOIIOBHUX KOIITIB 1 CIUTATH MPOIICHTIB, 8 MO3UYAIFHUK Ma€ TIPaBo
BUMAaraTi HaJaHHS KPEAWTy 1 Hece 3000B’sI3aHHs IMIOJO0 CBOEYACHOTO HOTO TOBEPHEHHIO Ta CIUIATH
BIJICOTKIB.

OCHOBHMMH O3HAKaMH KPEIHUTY € CTPOKOBICTh, TNIATHICTH 1 3BOPOTHICTb.

BpaxoByrouu HpoCTOTY OTPUMAaHHS B JoMOapiax HEBEIUMKUX 3a PO3MIpaMU KPEIUTIB, OUIBIIICTH
CIIOJKMBaYiB, 3BEPTAIOTHCS 38 HUMH 1 OT'O/KYIOTHCS HA YMOBH, SIKi TPOMOHYIOThCS ToMOapaamu. barato e
BHUIIQ/IKIB, KOJH IMO3MYAIBHUKHU IMONAIOTH MMO30BU MPO BU3HAHHS JIOTOBOPIB, YKJIAJICHHX 3 JIoMOapaamH,
HEeMIMCHUMHK Ha Til MiAcTaBi, M0 BOHKM OyNM yKIajeHi MiJ BIUTHBOM TsDKKOI obcraBuum (ct. 233 IIK
Vkpainn) [6].

BucHoBKkH. AKTYaNbHICTh PO3TJSILY Ii€i MPoOIeMU MOSICHIOETHCS HASBHICTIO HerapasiiB y cdepi
CKOHOMIKH, III0 TIOB’SI3aHO 3 BUCOKHM piBHeM 0e3po0iTTs Ta 3yOOXKiHHSAM HaceneHHs Ykpainw. Tak,
najiHHs peanbHOol 3apobiTHol miatu B 2015 poui nopiBasHO 3 2014 p. cranosuio 20,2%, a TOpIBHSHO 3
2013 pokom — 25,4 % [11, c. 36]. Lli Ta iHmi HeraTuBHI (aKTOPU i MPUYMHK TPU3BENU [0 TIOSIBH BEITHUKOT
KUTBKOCT1 (piHAHCOBUX yCTaHOB il Ha3BOKO “JIoMOapx’”.

HasiBHa cucremMa HaJaHHS KPEOWTIB Ha yMoOBax (DIHAHCOBOT'O JIOTOBOPY 3aJIMINAETHCS HEIO0-
CKOHAJIOI. 3/iHCHEHWH HaMmW aHalli3 3aCTOCYBaHHS JIOToBOpPY (PiHAHCOBOI'O KpEmUTy Mija 4Yac HaJaHHS
MOCITYT HAceIEHHIO JIOMOapiaMd IEBHOI0 MiIpOK CHPUSTHME BH3HAYCHHIO PIBHS IPABOBOTO BpeETY-
JIOBaHHS BIIHOCHH Y BKa3aHii cdepi.
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