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Po3rasinyTo icTopiorpagiune gocaigxeHHs 0CHOB aAMiHICTPAaTHBHO-TIPABOBOI0 3aXUCTY
npaBa BjaacHocTi HaunionanbHoio mnoJiniero Ykpainu. JlocaiakeHno oco0uBoOCTi icTopuyHOi
Tpanchopmanii HAyKOBUX MOIJISIAIB 100 3HAYEHHN MOJilelicbKUX OpraHiB B CyCHUJILCTBI.
JoBegeHo, MO CTaH HAYKOBOI PO3pPOOKH MpoOJeMH Ta TeOPeTHYHi 3acajM J0CTiIKeHHS
aaMinicTpaTuBHO-IpaBoBoro crarycy HamionaabHol moaiuii Yxpainm sik cy0 ekTa 3axucTy
npaBa BJIACHOCTI NMOB'f13aHi 3 ICTOPUYHMMH eTamaMHM PO3BUTKY HUBLIBamii Ta mpouecom
CTAaHOBJIEHHS yKpaiHcbkoi JepxkaBHocti. HaykoBy Jiteparypy, sika npucBAYeHa
(pyHKuioHyBaHHIO MOdiUii fAK Aep:KaBHOI iHCTHTYWii, HagineHOI MOBHOBa:KeHHSIMU Yy cepi
3aXMCTy NMpaBa BJACHOCTI, MPeACTABJEHO TPHLOMA I'PyNaMH HAYKOBHUX Mpaub, 0 CKJIAJAI0Th
icropiorpagiuny ocHOBY J0cCaiTKeHHS AAMiHICTPATMBHO-NPABOBOI0 3aXMCTy NMPaBa BJIACHOCTI
HanionanbHolo noJiniero Ykpainu.

Karouogi cnoBa: HanionanbHa nmodainisi; icropiorpadis gocigkeHHs; NpaBo BJIACHOCTI;
aAMiHiCTPaTUBHO-NPABOBMI 3aXMCT NMpaBa BJACHOCTI, Cy0 €KT 3aXHCTy NpaBa BJIACHOCTI,
crocooM Ta 3aco0HM 3aXMCTy MPaBa BJACHOCTI.

Haranus IlaBiarok

NCTOPUOT'PAOUYECKOE NCCIIEAJOBAHHUE OCHOB
AJIMUHUCTPATUBHO-TIPABOBOM 3AIIIUTHITIPABA
COBCTBEHHOCTH HAIIMOHAJBHOM MOJUIIUENA YKPAWHBI

CTaTbsl MOCBSIIEHA UCTOPUOTPaPUUECKOMY HCCIEAOBAHMIO OCHOB AIMHUHUCTPATHBHO-
NPaBoOBoii 3amUTHI mpaBa co0cTBeHHOocTH HamuoHanbHOU moaumueil Ykpaunol. B cratbe
NMPOBeeHO HCCIe0BaHNEe 0COOEHHOCTE MCTOPUYecKOi TpaHchopMauMu HAYYHBIX B3IJISII0B
Ha 3HaYeHMe MOJIMLEeiiCKNX OPraHoB B odulecTBe. B crarbe 10Ka3aHo, YTO COCTOSIHUE HAYYHOI
pa3pabdoTku npodJaeMbl U TeOpeTHYECKHE OCHOBBI MCCJAEAOBAHMS AAMHHHUCTPATHBHO-
npaBoBoro craryca HaumoHanbHOH NOJMUIMU YKpPauHbl KakK cy0ObeKTa 3allUThl NpaBa
COOCTBEHHOCTH CBSI3aHBI ¢ HCTOPHYECKHUMH 3TANaMH Pa3BUTHUS HUBHIM3AIMH U MPOIECCOM
CTAHOBJIEHMS] YKPAaWHCKOIl rocyaapcrBeHHoctd. HayuyHyro JsurTeparypy, NOCBAIIEHHYIO
(yHKUMOHMPOBAHUIO TOJMUUM KAK TOCYAApPCTBEHHOI0  Y4YPeXK/ICHUSl, HAaJeJeHHOI0
MOJJTHOMOYHSIMH B c(epe 3alUTHI MPaBa COOCTBEHHOCTH, NMPEACTABJIEHO TpeMsl rpynnamu
HAY4YHBIX  paoor, COCTABJIAIOIIUX  HMCTOPUOrpadUUYECKYH)  OCHOBY  HCCJIeIOBAHUSA
aIMHUHUCTPATUBHO-NPABOBOH 3amUThI mpaBa coOcTBenHocTH HaumonanbHoW mnosMuMeit
YkpauHbl.
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HISTORIOGRAPHY RESEARCH BASES OF A UKRAINE
NATIONAL POLICE’'SADMINISTRATIVE AND LEGAL
PROTECTION OF RIGHTSIN THE PROPERTY FIELD

The article is devoted historiographic research bases of Ukraine National
Police sadministrative and legal protection of in the property field. The article features the
research of historical transfor mation of scientific views on the importance of police in society.
The article proved that the state of scientific solution of the problems and theoretical bases of
research of administrative and legal status of the National Police of Ukraine as a subject of
protection of rightsin the property fieldrelated to the historical stages of civilization and the
process of formation of Ukrainian statehood. The scientific literature about the functioning of
the police as a public institution for protection of rightsin the property fieldare combined in
three groups, which arebasis of the historiography the research of Ukraine National Police's
administrative and legal protection of rightsin the property field.

Key words: National Police; historiography research; ownership; administrative; legal
protection of rights in the property field; the subject of protection of rights in the property
field; ways and means of protecting rightsin the property field.

IMocTranoBka mpo6uaemu. [locuneHHs 3axuCTy IpaBa BIAcHOCTI B YKpaiHi Ta YJAOCKOHalICHHS
MPaBO3axXUCHOI TISNTBHOCTI y Wil cdepi nepeadavae 3aqydeHHs MIUPOKOTo KOJia MPEICTAaBHUKIB OPraHiB
nepkaBHOl Biamu. B Ykpaini morpiOHO CTBOPWUTH YMOBH JUIS TIOCHJICHHS MPOTHUIII MPaBOMOPYIICHHIM
II0/I0 BOJIOJIHHSI, KOPHCTYBAaHHS Ta PO3MOPSHKEHHS MaiHOM Ta e(peKTHBHY CHUCTEMY MPaBOOXOPOHHHUX
OpraHiB, 3/IaTHHX peaji3oByBaTd Iie 3aBaaHHs. CTBOpEHHS HOBOi e(peKTHBHOI CHCTEMH MPAaBOOXOPOHHHUX
OpraHiB K cy0 €KTIB 3aXHCTy IpaBa BJIACHOCTI 3yMOBIIOE MOTPe0y (GOpMyBaHHS HAYKOBOT'O IMiJIPYHTS
I[OT'O TPOIIECY.

HenockonanicTh HOpMaTUBHO-TIPABOBOI OCHOBU AisibHOCTI HamionanbHoi momirii Ykpainu sk
cy0’ €KTa 3axXHCTy TpaBa BIACHOCTI, BIICYTHICTh CHCTEMaTH3allii HAYKOBHX pO3pO0OK, SIKi O ciayryBaiu
HIATPYHTAM ISl TOAANbIINX pedopM, MOTPeOYyIOTh MPOBENCHHS JIITEPATYpPHOTO OINIALY Ta aHaji3y
HAsSBHUX HAYKOBUX Ipaimb Ta TOTJIIIB, 110 PO3BHHYIHNCS B CydacHiH IOpUIMYHIN Hayili 3a BHOpaHUM
HanpsMoM Ta popMyBaHHS icTopiorpadii ToCTiIKEHHS.

AHauni3 gocaikeHHs NpodaemMu. 3 sicyBaHHS ICTOPUYHOI TpaHCOpMAITil OpraHi3amiiHO-TIPaBOBHX
3acajl JISUTBHOCTI MONIIii, CTaHOBIEHHs 11 sIK cy0'€KTa 3aXUCTy TpaBa BIACHOCTI OYyJIO MpeaMeToM
HayKoBHX jociimpkeHb A. B. Bopxkopa, A. H. dyruna, B. I1. KopsikoBa, B. M. Kypinuna, A. f1. Manurina,
P. C. Mynykaegra, B. M. Ilepeymmna, B. O. Ciukapa, K. I'. denoposa, A. €. IlleBuenka, O. H. Spmuina.
Oco6muBOCTAM (OPMYBaHHS Ta ICTOPUIHUX 3MiH MOl (MUTIIiT) HA TePUTOPIi CydacHOT YKpaiHu TaKokK
npucesaTiwiIn cBoi aucepraitii I. 1. Koman, F0. A. Xonoa, O. O. Camoitnenko, B. M. IlerpoBchkuii.
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Meta crarTi monsirae 'y Tomy, mooOum cdopmyBatd icTopiorpadiro JOCHiKEHHS Ta BCEOIYHO
oxapaktepu3yBaTi (HOpMyBaHHS aJMiHICTPaTUBHO-NPaBOBOro crarycy HamioHanbHol mositii Ykpainu sik
cy0’ €eKTa 3aXHUCTy MpaBa BIaCHOCTI.

Bukyanx ocHoBHoro marepiany. CTaH HayKoBOi pO3pOOKM MpOOJIEMH Ta TEOPETUYHI 3acaju
JOCITIDKEHHS aJMIHICTpaTHBHO-TIPaBOBOrO craTycy HarioHansHoi nominii Ykpainu sk cy0 €kta 3aXHCTy
mpaBa BIIACHOCTI TOB's3aHi 3 ICTOPUYHWUMH €TallaMHd PO3BUTKY LMBLNI3AIii Ta MPOIECOM CTaHOBIICHHS
YKpaiHCHKOI Jep>KaBHOCTI.

HaykoBy mnirepaTypy, ska mnpucBsdeHa (QYHKI[IOHYBaHHIO TIONII[i SIK JepXaBHOI IHCTHUTYIIII,
HaJJIeHOl TOBHOBAXKEHHSMH Y cpepi 3aXUCTy MpaBa BIACHOCTI, JOLIBHO MOAUTHTH HA TPH TPYIIH.

[lepmia rpyna HayKOBHX JDKEpPEN OXOIUIIOE Tpalli BITYM3HSHHUX Ta I1HO3EMHHMX HAYKOBIIB, SKI
BiZJOOpakaloTh 3aralibHi 0COOIMBOCTI ()OPMYBaHHS Ta ICTOPUYHHMX 3MiH TOMNIIIl y CBITI Ta HA TEPUTOPIi
Cy4acHOI YKpaiHH, CTOCYIOThCS ICTOPHYHOI TpaHchopMallii OpraHizalliiiHO-IpaBoOBUX 3acajl MisUIbHOCTI
OTO MIPaBOOXOPOHHOTO OpraHy, CTAaHOBJEHHS Horo sik cy0'ekra 3axucty mpasa BiacHocti. Lleit Gmox
MPEACTaBICHUH 1CTOPUKO-TIPABOBOIO JIITEPATYPOIO.

lpyra rpyna HayKOBHUX IIpallb MPHUCBSYEHA JOCTI/DKEHHIO AisuibHOCTi mominii. Il HaykoBa
JiTepaTypa MICTHTh aHalli3 MPAaBOBUX acCMeKTiB (QYHKI[IOHYBaHHS OpraHiB mofimii  (Mimimii),
MPaBOOXOPOHHOT MisUTBHOCTI, CydacHHUX TpoOiieM Yy 1ii chepi. el 6ok BMilye mpatii 3 Teopii JepikaBu i
Mpapa, aIMIiHICTpaTUBHOI'0, KPUMIiHAJIBHOIO IpaBa Tomo. BomHouac apyra rpyna HayKOBUX JUKEPE TaKOK
MICTUTh HAyKOBY IOpWAMYHY JiTepaTypy, Ha Temy ajantamii B YKpaiHi iHO3eMHOrO JOCBiTy
(YHKIIOHYBaHHS OpPTaHiB MO K Cy0' €KTa 3aXUCTY MPaB IPOMAJISH.

Tperst rpyma mpeacraBieHa TpalsMA MPEACTABHHUKIB BITYM3HSIHOI IOPUIMYHOI HAyKH, SKi
MPHUCBSYCHI aJMIHICTPaTUBHO-TIPABOBHM CIOCOO0aM Ta 3aco0aM 3axWCTy IMpaBa BIACHOCTI, IO
peanizytothest HarrionanbpHoro nosimieto Ykpainu ta OBC Ykpainu.

Jlo mepmoi rpynm MAONITBHO 3apaxyBaTH Tpalli HU3KH MPEICTABHUKIB IOPUAMYHOI HAYKHU:
A. B. bopxxosa, A. H. lyruna, B. II. Kopsikora, B. M. Kypituna, A. 5. Manurina, P. C. Mynykaega,
B. M. Ilepeymuna, B. O. Ciukapa, K. I'. ®enoposa, A. €. llleBuenka, O. H. fpmuia ta 6aratboX iHIIKX.

OcCo0OJIMBICTIO KX TIpallb € T€, III0 OCHOBHUM IPEIMETOM JOCIIIKEHb BUCTYIIAIOTh IPaBOBI 3acaiu
(YHKIIOHYBaHHS Ta OCHOBHI HAmNPSMKH JIiSUTLHOCTI MO y pi3Hi iCTOpWUYHI Tepiofn. Y MHX HAYKOBHX
poboTax MPOBEACHO aHai3 0coOaMBOCTE (HhOpMyBaHHS IMOJIIEHCHKOI0 3aKOHOAABCTBA, KOMIIETEHIIIT Ta
MPaBOBOI'O PEryIIOBaHHSA JMiSUTbHOCTI MOMIIII y pi3HI ICTOPHYHI MeEpioa, CHEeNU(IKd TOr04acHOIro
MaTepiaJbHOTo Ta KaJpOBOro 3a0e3MedeHHs i€l IHCTUTYIIII.

[omimis sk opraH, HaAUIeHUH (QYHKIISIMH 3a0e3MeUeHHs] MPABOMOPSIKY, BUHUK B aHTUYHI YacH.
Bona nacnigyBana BificbkoBHIA IOpA0K opraHizaiii. B Pumi ii oyonroBas ezin, mizHinre — npegekT.

VY €sponi nodmimis Oyna crBopena y XVIII cr. Ha Tepurtopii Himewunnu. Iomimist (wim. “polize™)
Maja BHUTJIS/I 3aroHiB KONUIIHIX BiCBKOBOCIYXKOOBIIB, SIKi 3a0e3ledyBalid MPaBOMOPSIOK y MICIISX
3HAYHOTO CKYIYEHHS JItoAcH, BHMKOHYBaJM CHElM(pIUuHI 3aBJaHHS IIOAO0 MNIATPUMAaHHS TOPSIKY B
cycninbeTsi [1, c. 8].

Ax crBepmxye B. O. Ciukap, meperBopeHHsS TOMilii B OpraH, MOKIMKaHHH 3a0e3rmedyBaTH
JOTPUMAaHHS MPaBONOPAIKY B HalllOHATLHOMY MacmTabi, BigOynocs nuiie B ernoxy adbcomoTu3my. Llei
npouec BinOyaBcs B ABctpii, Anrmii, Icnanii, IIpyccii, ®pannii nporsrom XV-XVII cr. CBoepinumii
peHecaHC IEHTPalli30BaHOTO KEpIBHHIITBA TIOMIIEI0  CYNpPOBOMXKYBaBcs B 3aximHiii  €Bpormi
Oe3Mpele/ICHTHOI0, BCEOXOMHOIO 1 PETENBHOI0 PErfiaMeHTAIli€l0 YChOoro, M0, Ha AYMKY MPaBIsTYUX Kil,
HaJIeKaI0 J0 JepKaBHOI Oe3MeKd 1 OaroycTpor, a TakoK HaJA3BUYAMHUM PO3LIMPEHHSAM MTOBHOBAXKCHb
MOMIIEHChKUX OpraHiB [2, c. 6].

AOCONIOTHa MOHApXis BHUKOPHMCTOBYBala Pi3HI 3aX0au Ul 3a0€3MEUEHHS CYCIUIBHOTO CIIOKORO.
TTouATTS ypsm0oBOi OE3MEKH I AMIHIOBAIOCS TOHSTTSAM IPOMaJIChKOi Oesmeku [3, ¢. 56].

[potuzist kmacoBiii 60poThOI Ta KapalbHHI MEXaHI3M y 4ach aOCONIOTHOI MOHapXii MPH3BIB 110
CTBOpPEHHS (PpaHIy3bKOi MOJIIEHCHKOI CUCTEMH, 10 Maja Ha METI IOBHE 3a0e3MeYeHHs KOPOJiBChKHX
IHTEpeCIB Ta MANOPAAKYBaHHS IPOMAJChKOTO 1 €KOHOMIYHOIO JKUTTS CYCHLIBCTBA BOJI MPABISYUX EIIT.
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CamMe monilist crana yHiBepcaJbHUM 3ac000M MPHIYIICHHS TPOMaJICBKUX pyXiB y @paHiii Ta mokapaHHs
HE3TIIHUX 3 BoJiero Kopous [4, c. 83].

BaxummBoro ¢yHKIi€ro TorovacHoi mominii Oyma Goporhba 3 Kpagikkamu, po3bosmu. B AHrmii
MichbKa TOJIIIisl MTisia Ha OCHOBI AKTa mpo Mickky mominito 1829 p. [IpoTunito kpagikkaM 3iHCHIOBAIH
KOHCTEOM rpadcTB, BOIHA MOJILis, KIHHUH MaTpyJb; JOIOMAarajid TMOMiHmil Tak 3BaHi “MHCIMBII Ha
KpaiiB”.

Bararo BITUM3HSHHX Ta POCIHCHKUX ICTOPUKO-TIPABOBHX JOCHIIPKEHb CTOCYIOThCS JisSUTBHOCTI
noninii B 4yacu Pociiicekoi iMmepii Ta ocobmuBocTedd il (QYHKIIOHYBaHHS Ha TEPUTOPIl YKpaiHCBKHX
3eMenb, mo 1m0 Hel Bxoawnu. Llpomy mpucesdeni mpari O. O. Camotinenka, B. M. Ilerporchkoro,
10. A. Xonona Tta inmumx. Hanpuknaza, mucepraniiine pocmimpkenns FO. A. Xomona npucBsiueHe opraHam
3aranbHOl modinii Pocificekol iMmepii B Ykpaini y XIX—XX cr. BiH 10BOIMB, 110 B CHCTEMI MICI[EBUX
JepKaBHUX OpraHiB apu3My B YKpaiHi 0coOJMBE Miclie ITociiajia 3arajibHa MO, ska OyJia OCHOBHHM
3HAPSAUIAM TIPOBEICHHS COIIaJbHO-CKOHOMIYHHMX Ta MOMITUYHUX 3aXOdiB YPSAY, U YOro MOMIIeHChKAM
yCTaHOBaM HaJIaBaBCsl BEMKHI 00CST TTOBHOBaXKeHb [5, ¢. 37].

TorodacHa modmimis Oyna HajineHa QYHKIISIME OO 3aCTOCYBaHHS 3aXOJiB MPUMYCY 33 KPaJliKKH
Ta IHIII TMOPYIIEHHS MpaBa BiacHOCTI. Hampwknan, BIAMOBIAHO OO IAPChKOrO yKaszy Bix 3 rpyaHs
1816 poky 3a BYMHEHHs KpajbKKK Ha cymy Bim 5 no 10 pyOmiB mominisi 3acTocoByBajia TEpMiH
BimpaloBanHs y “pobitHuuomy OyamHky” 90 nHiB, 3a BHKpajeHHs MaiHa B cymi Big 15 no 20 pyGuis
TepMiH BianpamtoBanHs craHoBuB 180 1HIB 3 BigpaxyBaHHIM yTPUMaHHS i3 3apo0iieHuX KomrTiB y cymi 10
KOITiHOK moaento [6, ¢. 37].

OcoOnuBUM BHIOM TIOMNIIii, SKWHM IisSB Ha TepUTOpisSX YKpaiHu, mo mnepedyBalu TiJ BIaJ00
ABctpii Ta ABCTpo-YropuHu Oyja MONbOBa IMOMILsA, sSKa 3amodirajga KpaabKKaM Ta YIIKOPKCHHSIM
MaiiHa Ha nomsx. CraTyT MONBLOBOI TONIMmii HajaBajia TONBOBOMY IPHCSHKHOMY MPaBO MOPYIIUTH
KpUMIHAIBHY CIPaBy 32 (haKTOM ITOJILOBOI IIKOAM HABITH SKIIO JISHHS BUHHOTO HE BBAYKAJINCh KapaHUMHU
3a aBCTPIMCHKUM KpPUMIHAILHUM KojekcoM. [lopyieHHs MoiaboBOi BIIACHOCTI Kapanock mrtpadom Bix 25
1o 40 3o50tHx abo apemToM 10 8 mio.

CamMe 3aBISIKM TaKuM TpalsiM (opMyeTbesi pO3yMiHHS CIUTBHUX BUTOKIB MOJMILEHCHKOI AisIIBHOCTI
VYkpainu Ta 6aratbox €BpornelchKuX jaepxaB. Sk ciaymHo 3a3Hadae A. €. 3aKpeBChKUH, MPaBOOXOPOHHI
OpraH cydacHoi YKpaiHCBKOi Jep:KaBU MPOJIOBXKYIOTh PO3BHUBATHCH 1 HAONIKATHCH JIO MIKHAPOIHUX
craaaptiB €C [7]. ToMmy po3yMiHHS iCTOPHYHKX MEPEIYMOB IHX MPOIIECIB € BKPail BAIKIUBHM.

Hismeaicts MBC B wacu lupekropii pernamentyBanacs HakazoMm Jupekropii Ne 411 sin 10 rpyans
1918 p. “IIpo 3acuyBanHs Bigniny BHyTpimHixX cripas”. 28 mortoro 1919 p. y ckmagi MBC yrBopeno Kimn
OXOPOHHU PecIyOTiKaHChKOTrO Jaay.

Ak 3a3nauas . [. [lluakapyk, He MarOYl MOXKJIMBOCTI 3a0€3MEUNTH JOCTATHIO KUIBKICTD MUTIIT 115
3axucty HaceneHHs, MBC iHimitoBamo 3anydeHHS J0 OXOPOHM TIPaBOIOPSAKY Ta OopoThOHM 3i
3JIOYMHHICTIO TpoMajchbke (OpMYBaHHS — HApOJHY CaMOOXOpOHY. Toji Takok Oyllo 3ampoBaKEHO
nupkyasipom MBC “IIpo tTumuacoBy opraxizaiiito Biagu Ha micisax” Big 10 Bepecus 1919 p. inctutyt
CUTbCHKHUX JIeCATChKHX [8, ¢.11].

BakiauBOWO  CKIIaIOBOIO I[BOro OJIOKY icTopiorpadpiuHOro AOCHIDKCHHS € JucepTaiiiHe
nocmimkenas [|. B. Tankina “ OpranizainiitHo-ctpykrypHa no0yaosa mininii YCPP y 1918-1934 poxkax
(icropuko-mipaBoBa xapakrepucTrka)”. Came B HbOMY MPEICTABICHO iICTOPUKO-TIPABOBHUI aHai3 MEPIIMX
eTariB CTaHOBJICHHs opraHiB Minimii B Ykpaini. Tak, 9 nrororo 1919 p. ony6nikoBano nekper Pagnapkomy
YCPP “IIpo opranizamito Miminii”’, Mo OPUAWYHO 3aKpIHB CTBOPEHHS B YKpaiHi OopraHy OXOpOHH
rpoMaackkoro mopsaky. . B. Tankin ¢opmyBaHHS opraHi3alifHO-IITATHOI CTPYKTYpPH arapariB
paasacbkoi Mininii 3 1918 no 1934 p. ainuTh Ha TpU MEpioaM 1 MPEACTABIAE NCTANbHUHN TXHIM aHami3:
1) 1918-1923 pp. — 3aKiIaJeHO OCHOBU KaJpoBOi poOOTH 1 posmovanocs (GopMyBaHHS CTPYKTYpH
pobiTHHYO-censiHChKOoi Mitinii; 2) 1923-1925 pp. — ckiamaeTsest 3 1BoX pedopm amapary mimiiii. [Tepira
(6epezenp 1923 p.) BuUKIMKAaHA SKICHUMH 3MiHAMH  aJMIHICTPATHBHO-TEPHUTOPIAIbHOIO  YCTPOO
VYkpaincekoi CPP. [lpyra pedopma monsrana B JiKBijamii ryOepHiii, 3a paxyHOK SKOI BimOysocs
pO3IIUpPEHHsT OKPYTiB 1 paiioHiB; 3) 1926-1934 pp. — XapakTepu3yeThCs MEPEXOOM Ha JBOCTYIICHEBY
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CHCTEMY YIPAaBIiHHs, MiAMOPSIKYBaHHAM MIiMilii JlepkaBHOMY IONITHYHOMY YIPaBIIHHIO ¥ TOTIM
nikBimamiero pecriyosiikancekoro HKBC [9, c. 15].

[TonmiTH4HA 3aaHra)KOBaHICTh Ta MaHYBaHHS iAelHO-moMiTHYHUX KepiBHuUX 3acan KIIPC, mig
BILJIMBOM SIKMX TIepeOyBaliil IpaBoBa CUCTEMa TOro4acHoi YKpaiHu, 0cOOJIMBO TTO3HAYAINCS Ha JTisUTbHOCTI
OpraHiB MUTILI1.

Ak ctBepmkyBaB A. I1. UepHera, BaKJIMBUMH aKTaMH, 1[0 3HAMEHYBAJIM [TOYATOK JIEMOKpPATH3AIlil
paasSHCHKOTO TIpaBa i MpPaBOBOTO 3abe3meueHHs [isUIbHOCTI opraHiB Mmimimii, Oymm ykasu [lpeswmmii
Bepxosuoi Pagu CPCP Bing 27 6epesns 1953 p. “Ilpo meperisn YMHHMX HOPMATHBHO-TIPAaBOBHX AaKTiB
KpuMiHaiIbpHOTO 3aKoHoAaBcTBa” Ta Bix 1 Bepecust 1953 p. “IIpo nmikBigamito OcoOMMBUX Hapaa i BOEHHUX
tpubyHaniB mpu MBC CPCP i coro3nux pecrmy6mik”, a takox 3akond: “IIpo BimHEceHHS 10 BiJaHHS
COIO3HMX pecIyOJlik 3aKOHOJABCTBA IPO YCTPIfl CyHdiB COIO3HHMX PeCIyOJiK, MPUAHATTS IMBLUILHOTO,
KPUMIHAJIBHOTO Ta MpolecyalbHuX Kojekcis”, “IIpo ocHOBHM kpuMiHaimbHOTO 3akoHoaBcTBa Coro3y PCP i
coro3HMX pecryouik”, mpuiiasTi 11 motoro 1957 p. i 25 rpyans 1985 p. [10, c. 11].

dopmyBaHHs icTOpiorpadiyHOi OCHOBH JOCTI/KEHHS MPaBOBOI'O CTaTycy MoOMimii sik cy0’ ekra
3aXMCTY IpaBa BJIACHOCTI € HEMOBHUM 0€3 aHali3y I'pylHM HAyKOBUX Mpailb 3 KOMIUIEKCHOTO aHaji3y
TisUTBHOCTI OpraHiB modinii (MiTiIif): Bif opraHizaiiiiHo-npaBoBHX 3acaj QYHKI[IOHYBaHHS 10 TIEPCIECKTUB
MiZBUIICHHS €()EKTUBHOCTI IXHBOI IISUIBHOCTI Ta YJIOCKOHAJICHHS peaiizallii (QyHKIil 3aXUCTy Mpas,
cBOOOJI Ta 3aKOHHHX iHTepeciB rpoMaasH. Llel 6ok mpencTaBieHni HAYKOBUMH JIOCIIPKEHHSIMU 3 Teopil
JIepKaBH 1 pasa, aAMiHICTPaTHBHOI0, KPUMIHAJIBHOI'O IpaBa TOIIIO.

Oco0nrBO BaroMol € 4YacTka HayKOBOI JTepaTypH 3 aaMiHicTpaTHBHOrO mpaBa. [luceprariiHi
JOCII/DKEHHS BITYM3HSHUX HAYKOBIIIB OCTaHHIX POKIB CTOCYIOTHCS OpraHi3amiiHO-TIPaBOBHUX 3acajl
TistTpHOCTI Mimimii (momimii), aaMiHiCTpaTHBHO-HATIIAAOBOI MISUTBHOCTI i€l IHCTHUTYINI, OCOOIHBOCTEH
3a0e3MedyeHHs] TPOMaJICbKOi Oe3MeKH, 3aXKCTy MpaB, CBOOO Ta 3aKOHHUX 1HTEPECiB rpoMajisiH, peaizaii
KOHTPOJIBHOI Ta HArJsIoBOl (QYHKINT, 371iCHEHHS TTIOBHOBaXXEHb y PI3HUX cepax CyCHUIBHOTO KHUTTS
(exosoriuniii, comianbHii, eKOHOMIYHi#).

BaxkiauBuMu € auMcepTailiiHi JOCTIIKEHHS, IO CTOCYHOTHhCS OpraHi3alliifHO-IpaBOBUX 3acaj
misutbHOCTI Miminii. Jlo Hux Hamexate mpairii A. I1. Tonomina, B. B. Koamscekoi, C. C. €cimoBa,
. M. Koryra, C. I'. Bparens ta inmmx. OcoOIMBOCTI KOHTPOJBHOI Ta aJMIiHICTPaTUBHO-HATIISIOBOL
JISUTBHOCTI  OpraHiB MUTIIT craHoBuiM mpeamer pocmimkenHs X. [I. Spmaki, T. A. Ilayrarapa.
AJIMIHICTpaTHBHO-TIPABOBE  PETYNIOBAHHS OXOPOHHOI JISTIBHOCTI OpraHiB MUl TOCTiIKyBaIH
O. M. €myk, M. B Bo3nuk. [li pobotu cTaHOBIATH OCOOJIMBHI IHTEpeC sK icTopiorpadivHi JpKeperna
HAIIOro JOCHIPKEHHS, OCKUIBKM YCI Ipalli I[boro OJIOKY HayKOBHMX JDKEpeN BiZoOpa)karoTh EBOJIIOIII0
opraniB Miminii (momiiii) B YKpaiHi, meperBOpeHHs ii 3 PENpPEecCHBHOrO OpraHy Ha Ba)KIMBOTO Cy0' €KTa
3aXHMCTy TMpaB Ta 3aKOHHUX IHTEPECiB TpoMajsdH. DBimbIIICTh 3 MPEACTaBICHUX HAYKOBUX Ipailb
CTOCYIOTBCSI aHAITI3Y OKPEMHUX CIOCO0IB Ta 3ac001B 3aXUCTY MpaBa BIACHOCTI, MICTITh PEKOMEH AT 00
BJIOCKOHAJIEHHS JIsUTBHOCTI 31 3a0e3MedeHHs MpaB TPOMajisiH, 3aCTOCYBaHHS aJMiHICTPaTUBHO-IIPABOBUX
3ac00iB OXOPOHHM IIHX MpaB I'POMAISH Ta 0araTo iHIIUX MUTaHb.

3 npuitaaTTsaM 3akony Ykpainu “Ilpo Hamionansry nominito” Bix 2 mumast 2015 poky Ne 580-VII|
3’ IBUJIMCSl HAYKOBI TIpalli, TIPUCBSIYCHI MPAaBOBOMY CTaTyCy HOBOCTBOPEHOI'O OpraHy BHKOHABYOI BJIaJH,
SKHH CIYXUTh CYCIIUJILCTBY 3a JIONIOMOTOIO0 3a0€3MEUYCHHsT OXOPOHHW MpaB 1 cBOOOJ JIFOJMHH, MPOTHUIIT
3JI0YMHHOCTI, MIATPUMaHHsI ITyOIigHOT Oe3MeKH i opsIKy, SKuM ctajia HarionansHa momimis [11].

Ili HaykoBi poOOTH CTOCYIOTBCS OpTaHi3aIllifHO-IPABOBHX AaCIEKTIB YIPaBIIHCHKOI MisIIBHOCTI
HartionanpHoi mosimii, peanizailii HEH MNPaBOOXOPOHHUX (YHKIIH. JI0 Takux IOLUIBHO 3apaxyBaTH
MoHorpadii I. demuaka, b. Mapus, O. Canmanosa, B. darxyraiHoga.

B. ®arxyrminoB y moHorpadii “ AnMmiHicTpaTHBHO-TIpaBOBE peryiioBaHHS y cdepi rpomanchbkoi
Oesmekn B YKpaiHi® BIeplie BH3HAYMB Miclie Ta posib HarioHanapHOI mosimii B cucTeMi 3a0e3rnedeHHs
rpoMajickKoi Oe3neku. Y 1iil poOOTi BiH OKPECITUB MEPCIEKTUBHU MiIBUIIEHHS e()eKTUBHOCTI ILOT'0 OpTrany
BHKOHABYOI Biaau. B. ®aTxyTniHOB CTBEPIKYE, 1110 €HEKTHUBHICTD TISUTBHOCTI MOJIIIIT 0COOIHUBO 3aJICKHUTh
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BiJ sKOCTi (hopMmyBaHHS ii opraHi3aliifHOI CTPYKTYpH, IO OXOILUIIOE 0araTOpiBHEBY CYKYITHICTh PI3HHX
CTPYKTYPHHMX MiApO3aUIiB, 00 €mHAHUX y cHcTeMy. BiH Bkasye, mo cydacHa cuctema HamioHanbHOT
MOJIIT BI3HAYAETHCS HAIMIPHOI I[SHTPATI3alli€l0 YIpaBliHHsA, (YHKI[IOHAIBHOIO MEPEOOTKEHICTIO Ta
napasesi3MoM y pO3IO/Iii TOBHOBa)KEHb MiXK OKPEMHUMH CTPYKTYPHHMHU Mifpo3aiaamu [12, c. 265].

YIpomoBRk OCTaHHIX POKIB B YKpaiHi Aealli yacTiiie MOYKHa 3yCTPITH MyOJIiKallii mpo aJanTailiio B
VYkpaiHi iHO3eMHOT0 JOCBiAY (PYHKI[IOHYBaHHSI OpPTaHiB MO SK Cy0' €KTa 3aXUCTY MPaB IPOMAJISH.

B. O. 3apocuno HamonsraB Ha noTpedi JOKOPIHHUX 3MIH Yy CHCTEMI MiTOTOBKH 1 poOOTH
npamiBaukie OBC. Bin cnpoOyBaB MHOpIBHATH cHCTeM a000py Ta poOOTy 0COOOBOTO CKIaLy
crenialbHUX MiAPO3UTIB MOTilil Ta )KaHmapMepii 32 KOPAOHOM Ta MEePCHEeKTHBU X BUKOPUCTAHHS B
cucremi MBC [13, c. 25].

VYcs BulleHaBeneHa Jiteparypa LbOro ONOKY, B SKid PO3MISIHYTO aJMiHICTPATHBHO-IIPABOBE
peryiroBaHHS JisbHOCTI HamioHanbHOT ToMimii, € BaXJIMBHM icTOpiorpadiqyHAM JDKEPEIOM  JUIs
PO3YMIHHS CyYacHOTO IPaBOBOI'O CTaTyCy IIbOTO OpraHy BHUKOHABYOI Biaju. BoHa crnpsiMoBaHa Ha
YTBEpIUKEHHSI TIONOKeHb KoHIemnii mepioyeproBux 3axoaiB pedopmyBaHHs cucTteMd MiHicTepcTBa
BHYTPILIHIX CIIpaB, 3aTBEpXKEeHOT po3nopspkeHHsam Kabinery MinictpiB Ykpainu Big 22 sxostasa 2014 p.
Ne 1118-p, y sxux BH3HAuYCHO, WIO €BpONeHchbka iHTerpaiiss YkpaiHu mnepenbavae 3ade3neueHHS
edexTuBHOrO (DYyHKIIOHYBAHHS IHCTUTYTIB, SIKI TApAaHTYBaTUMYTh BEPXOBEHCTBO IPaBa, A0JICPKAHHS IIPaB
1 CBOOOI JTIFOIMHY 1 TPOMaJITHUHA, IXHIH eeKTUBHMM 3aXUCT. Y 3B’ A3KY 3 IUM OJHUM 3 OCHOBHHUX 3aBJIaHb
€ nieperBopenHst MBC Ha IMBUIBHHI OpraH €BpOINEHCHKOTo 3pasKa.

Tperst rpyna OXOIUTIOE Tpalli NMPEACTAaBHUKIB IOPUANYHOI HAYKH, SIKI CTOCYIOTHCSl 3aXHCTY IpaBa
BJIACHOCTI Ta AisuibHOCTI HallioHanpHOT Moiiii Ta OpraHiB BHYTPIIIHIX CIIPaB II0JI0 IIbOT'0.

o nei Hanexats mpaii . baxpaxa, B. B. T'anynska, }0. B. I'pugacosa, T. K., I. O. Jludenko,
L. I. Komapuaunekoi, 3. M. Paxuina, B. [I. Pe3sux, I'. C. Pumapuyk, A. A. Tpodimuyk Ta iHIIHX.

VY OinbmocTi 3 IMX pOOIT BUCIOBICHO TYMKY 3 TPUBOJY BHHSTKOBOI PO OpraHiB BHYTPIIIHIX
CIpaB IOJO0 3aXMCTy IpaBa BiacHOCTi. 3okpema I'. C. PumMapuyk 3a3Hayae, 1110, K CBII4aTh eMIIPHYHI
JlaHi, caMe MPaBOOXOPOHHI OpraHM Hale(eKTHUBHINIE peali3yloTh OXOpOHY MpaB Ha 00 €KTH IpaBa
IHTENIEKTYaJIbHOI BJIACHOCTI. Y CBOEMY JMCEPTALliiHOMY JOCITIIKEHHI BOHA PO3TJISLAae CIIOCOOU 3aXHUCTY
MpaBa IHTENEKTYyalbHOI BIIACHOCTI OpraHaMH BHYTPIIIHIX CIpaB Ta MPOMOHYE HU3KY 3MiH i HOBOBBEJICHB,
30KpeMa, B CHCTeMi cIyOOBOi MiATOTOBKH MpAIiBHUKIB OpPraHiB BHYTPIIIHIX CHpaB, SKi BHBYAIOTH
MUTaHHS TOPYIICHHS MPaB IHTEICKTYalbHOI BJIACHOCTI, @ TAKOXK Y PO3POOJICHHI perioHalbHUX MpOrpam
npodinakTHKK Ta 60POTHOH 3 MpaBONOpPYIICHHIMH Y cepi iHTenekTya pHoi BiacHocTi [14, ¢. 155-160].

Haiibinbln KOMIUIEKCHO OCHOBHI crocoOM Ta 3aco0M 3axHCTy TpaBa BIACHOCTI OpraHaMu
BHYTpIIIHIX cripaB npenctasuna I. O. JInyenko. Bona Bka3sye, 10 IISJIBHICTD IIMX OPTaHIB BUSBISETHCSA Y
MPAaKTUYHIA poOOTI 3 PUBOJY TOMNEPEKEHHS, IPUNTMHEHHS aJMIHICTPATHBHUMH 3ac00aMH MOCSTaHb Ha
rapaHTOBaHi 3aKOHOM MOXJIMBOCTI TPOMaJIsSH 100 BOJOIHHS, KOPUCTYBaHHS, PO3IOPSIKEHHST MaifHOM
Ta MPHUTATHEHHS 10 aJMIiHICTPATUBHOI BiAMOBINAILHOCTI 32 aJMiHICTPaTUBHI MPaBOMOPYIIEHHS Yy cdepi
BiacHocri [15, c. 156].

BucHoBkH. 3Bakarouy Ha HaAyKOBI pO3POOKHU BHUIIEHABEACHUX aBTOPIB, MOXKHA CTBEPDKYBATH, IO
crcTeMa croco0iB Ta 3aco0iB 3aXHCTy IpaBa BJIACHOCTI, SIKI 3aCTOCOBYIOTH OpTaHW BHYTPIIIHIX CIIpaB Ta
HartionanpHa mominist, € JOBOJII IIMPOKOK. 3Ba)Kal0uK Ha BUINCHABEICHUHN JOPOOOK BITYM3HSHUX aBTOPIB,
CTae 3p03yMUINM, IO BOHA peami3yeThes depe3 MpoQiIakTUKy aJMiHICTPaTHBHUX MPaBOMOPYIIEHb 100
BOJIOJIIHHSA, KOPHUCTYBAaHHS Ta pO3MOPS/PKEHHS MaiHOM, TMPHUTATHEHHS /O aJMIHICTPaTUBHOL
BIJINOBIIaJIBHOCTI 3a aaMIHICTpaTHBHI MPAaBONOPYIICHHS y cdepi BIACHOCTI, MPOTUIII0 PEHIEPCTBY Ta
BUPOOHUITBY KOHTpa(akTHOI MPOAYKIii TOImIO. Y BCIX BHIICHABEICHHX HAyKOBUX MpAaIsX MpoOIeMH
nismpHOCTI HarionanpHoi mominii VipaiHu sk cy0’ €kTa 3aXHCTy TpaBa BIACHOCTI HE CTaHOBIATH
OCHOBHHI TIpeaMer IOCTIKEHHS, PO3MNISIaloThesi (parmMeHTtapHo. Lli mociimpkeHHs BHUKOHaHO Oe3
BpaxyBaHHs HAHOBIIINX 3MiH Ta TEHACHIIH pedopMyBaHHs PaBOOXOPOHHOI chepu. Ha xainb, choromni
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3aJIMIIAOTHCS 11032 YBAarol HAYKOBIIIB HU3Ka MpobieM (QyHKIIOHYBaHHS LLOTO Cy0’ €KTa 3aXUCTYy IMpaBa
BIIACHOCTI.
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