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Y cTaTTi NopylmieHo MUTAHHSA IOPUANYHUX GOpPM TiIBHOCTI TPOMAACBKUX 00’ €IHAHD B
Yxpaini. Po3riasinyto ¢opmMm IisIbHOCTI IK 00 €KTHBHO HeOOXiIHUI, 3aKOHOABYO perJa-
MEHTOBAHMH, WilecnpAMoOBaHUil cmocid AifAabLHOCTI rpoMaachbKuX 00 €IHAHBL, IO 3ilic-
HIOETHCSI B KUTTEBO BAXJIMBIH cepi cycminbHUX BiTHOCHH, BHPAKAKOYU HOro CyTHICTH i
couiaibHe MPU3HAYeHHA B cycmiiibeTBi. Po3kpuTo mpaBoBi Ta HenmpaBoBi opmu aisabHOCTI
rpoMajaChLKUX 00’ €IHAHD.

KuarouoBi ciaoBa: rpomaiaceki 00 €eqHanHs, ¢opMu JisUILHOCTI, NMpaBoBa Jep:KaBa,
aAMiHicCTPaTUBHO-TIPABOBMIi cTATYyC.
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®OPMBbI JEATEJBHOCTH OBIIECTBEHHBIX OFbEJIUHEHUH
B YKPAUHE

B crarbe 3aTparuBarTcs BONPOCHI PUANYECKUX (OPM IesITeILHOCTH 00IIECTBEHHBIX
o0benuHeHUid B YkpauHe. PaccmarpuBaoTcss (opMbl JeSITEILHOCTH KaK 00beKTHBHO
HEOOXOMMMBIH, 3aKOHOAATEJbHO PerJaMeHTHPOBAHHBIN, IleJeHANPABJIEHHBIA CIOCO0
NeATEeIbHOCTH 00IECTBEHHBIX 00beHHEHHIi, KOTOPBIH OCYIIECTBJISIETCS B JKU3HEHHO BaJKHOI
cepe 0OIIECTBEHHBIX OTHOIIEHHIA, BBhIPaKasi €ro CYIIHOCTh W CONMAIbLHOE HAa3HAYeHHEe B
oomecTBe. PackpbiBaTcsl MpaBoBble W HeNPaBoOBble (POPMBI JAeSITETLHOCTH 00IECTBEHHBIX
00beTMHEHMH.

KiaroueBble cJjioBa: 001IeCTBEHHbIE 00beIMHEHHS, (POPMBI JAeATEIHLHOCTH, IMPABOBOE
rocy1apcTBo, aIMMHUCTPATHBHO-TIPABOBOIi CTATYC.
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FORMSOF THE ACTIVITY OF PUBLIC COMMUNITIESIN UKRAINE

The article deals with the issues of legal forms of the activity of public communities in
Ukraine. The forms of the activity are considered as objectively necessary, legally regulated,
pur poseful way of the activity of public communities, which is carried out in the vital field of
public relations, expressing its nature and social purposein the society. Legal and illegal forms
of the activity of public communities arerevealed.

Key words: public communities, forms of activity, legal state, administrative and legal
status.

IMocTranoBka mpodaemu. B ymoBax cydacHOT MONITHKO-TIPaBOBOT MojepHi3amii B YkpaiHi nenmami
OUTbIIOr0 3HAYEHHS HaOyBa€ 4UiTKe (YHKI[IOHYBaHHS IHCTHUTYTIB T'POMaJSIHCHKOTO CYCIiJIbCTBA.
OnTuMaiibHe BUKOPUCTaHHS (POpM IISUTBHOCTI TPOMaJChKMX 00 €IHAHb HaJa€ HEOOXITHOro JUHAMI3MY 1
PE3YIBTaTUBHOCTI MEPETBOPEHHSM, SIKI BiIOYyBalOThCS B KpaiHi, CTa€ OMHUM i3 BH3HAYaIbHHUX (HaKTODIB
PO3BHUTKY JEMOKpaTii, CTaHOBJIEHHS TPOMAJITHCHKOTO CYCIIbCTBA, IMOOYJIOBH TPaBOBOI JIEpP:KaBH.
BupimanabHe 3HaUCHHS Ma€ NEPEOCMHUCIICHHS (yHIaMEHTaIbHUX MPAaBOBUX MIAXOIB 0 B3a€MOBIIHOCHH
JepkaBu W ocoOH, rpomaisHuHA Ta TpaBa. CTepeoTHmH, siKi JIOci MPEBajiOlOTh y CYCHUIBHIA mpa-
BOCBIJIOMOCTi, HE CIIPUSIOTh Cy4acHOMY, B KOHTEKCTI €BpOIEHCHKOT iHTerpailii, po3yMiHHIO GOpM Iisiiib-
HOCT1 TPOMaJICBKUX 00 €HaHb SIK CIOCOOY 3a0e3leveHHs] MPIOPUTETY MpaB JIOJUHN Y cdepi myOaiuHol
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BNaau. Xo4a aKTUBHUX JUCKYCIH 13 Ii€l mpoOiieMl B HAYKOBUX KOJaX ChOT'OJIHI MPAKTHYHO HEMAE, MPOTe
W eIMHOT TYMKH HE CKJIaJocs], a IIe 1a€ HaM ITiJICTaBU Ha BIIaCHE YSBIICHHS PO Hel.

AHani3 faocaizxennss mpodaemu. DopMu JiSITBHOCTI TpoMajChkux 00 €qHaHb B YKpaiHi
IOCHipKyBanu (axiBii B Tramy3i aJMIHICTpaTUBHOrO IipaBa, 30Kkpema: B. ABep'sHoB, IO. butsk,
B. I'apamyk, T.TlaBpumiok, I. I'pumenko, M. Imurpenko, A. Jlonromonos, C. E€cimos, C. lmyk,
B. Konmakos, O. Ky3emenko, K. Kopanb, M. Kosani, E.Jlamax, 0. Onedpipenko, O. OcramneHko,
I. MMactyx, A. Cobakaps, B. HopHa Ta iH.

Meta cTarTi — BUCBITIMTH TNHUTAaHHS IOPHIMYHUX (OPM IiSUTBHOCTI TPOMAJICBKHX 00’ €HAHb B
Ykpaini.

Buksan ocHoBHoro marepiainy. ®opMu IisJIbHOCTI TPOMaAChKUX 00 €HaHbL ICTOTHO BIAPI3HS-
IOThCS OJIHA BiJl OIHOT BMICTOM BHKOHYBaHHUX 3aBJaHb 1, BIIMOBIIHO, XapaKTEepOM Jii, CII0CO0IB, METO/IB,
3ac00iB X BHpILICHHS, 8 TAKOXK CIPSMOBAHICTIO MPOLEAYpP 1 MOCIIIOBHICTIO iX BUKopucTanHs [1, c. 3].
PasoM 3 TuM, Ha Hally OyMKy, 3aKOHOJABEIlb Iepeadadae B YCIX TI'POMAaJChKHUX 00 €IHAHHSAX IEBHY
JIOTIYHY CTPYKTYpPY, aJIrOpUTM [iH, X NHKIIYHICTh, (YHKI[IOHAJIBHHA B3a€MO3B 30K 3 IHIIMMH
nyONYHUMHU Cy0'€KTaMH pI3HUX TUIOK 1 PIBHIB BJIaJH, CHOPSIMOBAaHICTh Ha e()EKTHBHE BUKOHAHHS
CTaTyTHHX 3aBJaHb.

dopmu AiSITIBHOCTI TPOMAACHLKHUX 00’ €IHaHb MOXHA, Ha TymMKy K. KoBaib, 3rpymnyBatu 3ai1exxHoO Bij
TOro, HaJeKaTh BOHH IO OpPraHI3amiiHOI YM 3MICTOBHOI CTOPOHH IX MISUIBHOCTI, 3aJIEKHO Bif
TepUTOpiaibHOi chepu IX MIIIBHOCTI, a TAaKOK 3aJISKHO BiJ TOr0, YW € JepKaBHA PEECTpallis, Bif
MPHUHIIMITIB OpPraHi3allii, BiJi 3aCHOBHHKIB TPOMaJChKHX 00’ €JIHaHb, Bijl Tajly3l Ta I[LIbOBOrO MPHU3HAYCHHS
JISTTBHOCTI, BiJI TOTO, YH € TIOBHOBAYKEHHS 3/I1HCHIOBATH 3aXO0/IH MPHUMYCY TOIIIO [2].

[TpUHIMIIOBO Ba)KJIMBO BIIOKPEMHUTH FOPUIAMYHI (POPMH MisTIBHOCTI I'POMAAChKUX 00 €IHAHb Bix
HEMPaBOBHUX, YITKO 3HATH, ]I 3aKIHIYETHCS MTPABOBE I0JIC Ta TOYNHAETHCS HEFOPUIUIHUN TIPOCTIp.

dopmH TISTBHOCTI TPOMAJICHKUX 00’ €THAHb B YKpaiHi CTAaHOBJISATH OCOONHMBHI iHTEpec 3a JBOMa
HampsIMKaMHu  ociaipkeHHs. [lepmuii HanpsMOK IoKa3ye 3B's30K IpaBa Ta HEMPABOBHMX SBUII, SsKi
noTpeOyIoTh MpaBoBoi peryamenranii. [pyruii crocyeTbess pom (OpM  IISUTBHOCTI TPOMAaJChKHX
00'emnanb. Ll ponb JOCHTH BeNHMKa, OCKUIBKA (OPMY JIisUTBHOCTI TPOMaAChKHX 00 €JHAHb MOXKHA
BHKOPHCTATH SIK OOOJIOHKY, HANPHUKJIad, TAKUX OCHOBOITOJIOKHUX IPABOBHMX SIBMIL, SK MPAaBOBIAHOCHHH,
MpaBoBa TMpOIEAYypa, OPUINYHUN (aKT, a TakoX SK CBOEpigHA TpaHchopMallis 3 OJHIE] KOMIIOHSHTH
mpaea B ininy. Hanpukian, mMaTepiajibHe IpaBo, K BU3HAYAE OCHOBHI HANIPSAMKH JisUTHOCTI, TIEPEXOUTh
JI0 TIPOLIECYaIBHOTO 3a JIOMIOMOI'0I0 TaKol (hopMH IiSTBHOCTI, SIK IpOLeaypa.

@dopma JiSITBHOCTI TPOMAJICBKUX 00’ €HaHb BEIWKOK MIpOI0 3YMOBJICHA aJIMiHICTPATHBHO-
MPaBOBHM CTaTyCOM T'POMAJICBKOT0 00’ €JHAHHS K KOMILIEKCY HOro TIOBHOBa)XEHb, IO 3aKpIilUIeH] HOp-
MaMH aJIMiHICTPATHBHOTO MTpaBa Ta 3JIHCHIOIThCA y chepax aIMiHICTPATHBHO-IIPABOBOTO PETYIIOBAHHS y
B3aEMOBIJHOCHHAX 3 OpraHaMy BUKOHABYOI BJIaJM Ta IHIIUMU OpraHaMH JICpKaBH.

Ha mincraBi ¢opMu HOisabHOCTI TPOMaAChKMX 00’ €IHAHH MOYKHA BH3HAYUTH SK 00 EKTHBHO
HEOOXiTHUH, 3aKOHOAABYO PErjlaMCHTOBAHUH, IIICCIPAMOBAHHMN CIOCIO MISTIBHOCTI, 110 3IMCHIOETHCS B
KHUTTEBO BXJIMBIN cdepi CyCcHiNbHUX BiJHOCHH, BUPaKart0Oul HOro CYTHICTH 1 coliajbHe MPU3HAYCHHS B
CYCHLIBbCTBI.

dopMu AISITBHOCTI TPOMAJCHKOr0 00’ €THAHHS — 1€ CITOCOOM MPAKTHYHOI AiSTIbHOCTI, CIIPSIMOBAaHOT
Ha BTUICHHS B JKUTTS IIUJICH IPOMaZChbKOro 00 €IHAHHS Ta IMOCTABJICHUX IEPe] HUM 3aBJaHb, SKi MAalOTh
Taki O3HaKH.: pPEryJIOITbCS HOPMaMHd IpaBa; CIPUYMHIOOTh FOPUIAMYHI HACHIIKH; IIOB's3aHi 13
CTBOPCHHSM, peali3alli€lo Ta 0XOPOHO MPAaBOBUX HOPM, 3a0€3eUyI0UYr IPaBOTBOPYY, IPaBO3aCTOCOBHY,
mpaBo3abesneuyBaabHy (30KpeMa MPaBOOXOPOHHY, KOHTPOJIBHO-HATIISAOBY), JOTOBIPHY Ta PO3MIOPSIUY
JUSUIBHICTB.

BaxiuBe Miciie B pearizallii MeTH 1 3aBAaHb I'DOMAJICBKOr0 00 €IHAHHS TOCIAaIOTh HEMPaBOBI
¢bopmu. Bonn xoua i He MOB’ 13aH1 3 FOPUIUYHO 3HAYYIIUMU JISIMH, 1110 CIIPUYMHIOIOTH MPaBOB1 HACIIAKH,
YTIM, 31e01IBIIOr0 PEry/I0I0THCA HOPMaMH MpaBa, MPOSBISIFOTHCS B Mi3aKOHHIN AisuibHOCTI. [lepeBaskHO
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HempaBoBi (OpMH TIOB's13aHi 3 OpraHi3aIlifiHOI0, 30KpeMa 3 MiAroToBYOK0 (OpraHizamiiina, eKOHOMIUYHa,
noNiTHYHA, iH(opMalliiiHa, iieonoriyHa) podoToro.

[IpaBoBi Ta HempaBoBi (opmu B3aemonoB'si3ani. [lo-mepiie, HenmpaBoBi (GOpPMH € MONEpeIHIM
eTamnoM y peaizailii mpaBoBux (HopM (HampuKiIa:, MiAroToBui poOOTH, MIEPEBIPKH, 30ip, aHaTi3 i 00poOKa
indopmartii). ITo-gpyre, HenmpaBoBi GopMu 3a6e3MEUyIOTh peatizaiio MPaBoBUX (GopM (HAPHKIAM, Il
peasnizaliii mpaBo3acTOCOBHUX PillleHb Y TIEBHUX cepax MisubHOCTI HeoOXinHe ¢inaHcyBanHs). [To-Tpere,
HempaBoBi (OpMH BCE-TAKM pEANi3ylOThCS uepe3 MpaBo (HANpUKIag, Taka HermpaBoBa (opma, sk
TUIAaHYBaHHS, MOXKe HaOyTH MPaBoBoi (HOPMHU Yy BUTIISIII 3aKOHY TPO OFOKET).

Peanizarist pi3HUX 3aBIaHb TPOMAJICHKOTO 00’ €THAHHS BiIOYBAETHCS 1 Y MIPABOBUX, 1 B HEMPABOBHX
(dbopmax, sIKi HOEAHYIOTHCS MK COOOI0, B3aEMOJIIIOTh, B3a€MHO 3a0€3ICUYIOTh 1 JOMOBHIOIOTH OJHI OJHUX.
Ha nymky E. Jlamax, okpemi 3aBmaHHs y cdepi AisTIBHOCTI TPOMAJCHKUX 00’ €THAHb MAlOTh CIEIU(IKY
¢dopm ix 37iiCHEHHs: 3/IHCHIOIOTBCS B OIHUX 1 TUX caMuX (popmax, BIIMIHHICTH NpU peatizamii pi3HUX
GbyHKIIH Tonsirae 'y CHiBBIJHOIICHHI MPaBOBHX i HempaBoBuX (opm (Hampukiam, HagaBadi COMiaTbHUX
MOCITYT TeH/ICPHOro crpsmMyBanHs) [3].

JistTbHICT TPOMAACHKHX 00’ €qHaHb SBISE COOOK CHCTEMY IPaBOBOrO, OPTaHI3alliifHOTO Ta
COIIAJILHOTO XapakTepy, BCTAHOBJICHY aJMiHICTPATHBHO-IPABOBUMH HOPMaMH, IO MICTSTh JTO3BOJIH,
3a00pOHM 1 TPHUMKCH, TOPSIOK B3aeMOil cyO’ €KTiB Ta 00’ €KTiB JIEpXKABHOTO YIpaBiiHHA y cdepi
JISTIBHOCTI TPOMAJICBKHX 00’ €JJHaHb, 3 METOIO BPETYJIIOBaHHS i ONTHMI3allil ypaBliHCHKHX TPOLECIB Y
uiit cdepi. Jouineno moromutucs 3 B. YopHoto Ta 0. Onedipenko, mo cTpykrypa aaMiHicTpaTUBHO-TIpa-
BOBOI'0 CTAHOBHIIIA TPOMAJICEKOT0 00’ €/IHAHHS, EIEMEHTAMH SKOTO € KOHCTUTYIIHHI IPUHITUIHA yTBOPCHHS
Ta JiSUIBHOCTI, mpaBa # OO0OB SI3KM, BIAMOBITAJIBHICTE T'POMAJCHKOr0 00 €IHAHHS, aIMIHICTpaTHBHO-
OesmocepeaHiX 3aBlaHb, cepa 1 TepUTOPisS OIIBHOCTI TPOMAJICHKOrO 00 €IHAHHS, METa CTBOPEHHS
TPOMAJICHKOro 00’ eHaHHs, (QYHKIII TPOMaJCEKUX 00’ €IHAHB TOIO), BU3HAYAIOTH (POPMH i METOIH Tisib-
HOCTI rpoMajIchKoro 06’ exHanns [4, ¢. 248].

Crarra 21 “IlpaBa rpomancbkux 00 emHanb” 3akoHy Ykpainm “Ilpo rpomanceki 00’ emHaHHs"
BH3HAYa€ OCHOBHI LTI TPOMAJICBKHX 00’ €IHAHB, 10 MPSAMO BIUIMBAE Ha (POPMH JisITLHOCTI, (OPMYIOUH iX.
Jnist 3miCHEHHST CBOET METH TPOMaJIChKe 00’ €THAHHS Ma€ MPaBo:

— BUTbHO TIOMIMPIOBATH iH(OPMAIIit0 PO TiSUTBHICTE, MPONATyBaTH CBOIO METY;,

—3BEpTaTUCS B TOPSIKY, BH3HAYCHOMY 3aKOHOM, JIO OPraHiB JEp)KaBHOI BIaJd Ta MiCIICBOTO
CaMOBPSIyBaHHs, IXHIX IOCAJOBHX 1 CIyKO00BHX 0cCi0 3 mpomo3uiisiMu (3ayBaKCHHSIMH), 3asBaMH
(ksT0TIOTAHHSIMH), CKapramu;

— O/Iep)KyBaTH B TMOPSAKY, BHU3HAYEHOMY 3aKOHOM, MyOmiyHy iH(pOpMaIlilo, SKOK BOJOIIIOTH
Cy0’ €KTH BIIQIHUX TIOBHOBAXXCHB, 1HIII PO3MOPSTHUKH MyOIivHo1 iH(opMarii,

— Opatl y4actb y MOpsAKY, BU3HAUCHOMY 3aKOHOAABCTBOM, Y PO3POOJICHHI MPOCKTIB HOPMATHBHO-
MPaBOBHX aKTiB, 0 BUJIAIOTHCS OpraHaMH JIep>KaBHOI BIIJIM Ta MICIIEBOTO CAMOBPSIYBAHHS 1 CTOCYIOThCS
cepu AISTTBHOCTI TPOMAJICHKOro 00’ €IHAHHS Ta BAXKJIMBUX ITUTAHb JEPKABHOIO M CYCIUIBHOTO KHUTTS;

— OpraHi3oByBaTH MHpHI 310paHHS;

— 3IMCHIOBATH IHIII MpaBa, He 3a00pPOHEHI 3aKOHOM.

I'pomajnceke 00’ €eqHAHHS 31 CTATYCOM IOPHUANYHOI 0COOM Ma€ MpaBo:

—OyTH y4YacCHWKOM IHBUIHHO-TIPABOBUX BIJHOCHH, HaOyBaTh MaiHOBI Ta HEMailHOBI TpaBa
BIJIMIOBIIHO 710 3aKOHO/IABCTBA;

— 3/1IHCHIOBATH MiANPHUEMHHIIBKY AISTIBHICTB, SKIIO 1€ TIepe0aueHo cTaTryToM, abo yepe3 CTBOpEHi
B TIOPAOKY, TepeadadeHoOMy 3aKOHOM, FOPHIMYHI 0COOM (TOBapMCTBA, MIAMPHEMCTBA), SKIIO TakKa
JISUTBHICTB BIAMOBIA€ METI IPOMaIChKOro 00’ €THAHHS Ta CIPHSIE 11 TOCATHCHHIO;

— 3aCHOBYBATH JJIs JIOCSTHEHHSI CTATYTHOT METH 3ac00HM MacoBoi iH(popMaIlii;

—Opati y4acTh y 3ilCHEHHI Jep>KaBHOI pEeryasTOPHOI MOJIITHKU BiAMOBIMHO M0 3akoHy YKpaiHu
“TIpo 3acaau Iep:KaBHOI PEryISTOPHOI MOMITHKH Y cepi rocmomapchkoi aisuibHocTI” [5];

— OpaTH y4acTh Y poOOTI KOHCYJIbTaTUBHUX, JOPAIUMX Ta IHIIMX JOMOMDKHHMX OPTaHiB, IO YTBOPIO-
IOTBCSL OpTaHaMH JICP>KaBHOI BIIAJHM Ta MICIIEBOTO CAaMOBPSIYBAaHHS JUIsS TPOBEACHHS KOHCYIbTAIN 3
IpOMaJCEKUMHU 00’ €IHAHHSMH Ta MIATOTOBKA PEKOMEHJAIH 3 MHUTaHb, 10 CTOCYIOThCS cdepu IXHBOI
HisTbHOCTI [6].
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I'pomaziceke 00'emHaHHS 31 CTATyCOM IOPUIAMYHOI OCOOHM, CTBOpPEHA HHM IOpHIMYHA 0coba
(TOBapUCTBO, MiANMPHEMCTBO) MOXKYTh BUKOHYBATH JIep’KaBHE 3aMOBJICHHS Bi/IIIOBITHO /10 3aKOHY.

[Mpaktuka (3 MomeHty mii 3akoHy Ykpainu “Ilpo rpomanceki 00'emnanns” 3 1ciuns 2013 p.)
HAO0YHO 3aCBiquuia, IO ycmimHe (QYHKIIOHYBaHHS TPOMaJChKHX 00'€IHAaHb MOJKJIMBE JIMIIE HA OCHOBI
BIIOCKOHAJICHHS (POpM AISUTLHOCTI, a/pKe MPaBOBI BITHOCHHHU I'POMAJICBKUX 00’ €HAHb AYyXKE Pi3HOMaHITHI.
I'pomazceki 00’ emHaHHS OEpyTh y4acTh Y KOHCTHUTYIIHHO-TIPAaBOBUX 1 IMBUIBHO-TIPABOBUX BiJIHOCHHAX.
[IpaBoBinHOCHHE TpOMaJChKUX 00 €qHAHb y cdepi Hii HOPM aIMIHICTPaTHBHOTO TpaBa SBISIFOTH COOOIO
3Ha4YHYy TPYIy MPaBOBiIHOCHH. HOpMHU agMiHICTpaTHBHOTO MpaBa PEryIol0Th PI3HOMAHITHI BiIHOCHHU 32
Y4acTIO TPOMAJICbKUX 00 €aHaHb. J[st Toro, mo0 mpakTHKa IMX BIJHOCHH CKJIaganacs BiIIOBIIHO 0
3aKOHY, HEOOXiJiHa BHM3HAYCHICTh, SKa JOCATAETHCS HUISXOM BIOCKOHAJICHHS HOPMATHBHOI IMPaBOBOI
periaMenTanii opM i METOIIB TisSUTBHOCTI IPOMAJICBKUX 00’ €JHAHb.

BriMm, 3apa3 koHienmii ¢popM 1 METOMIB MisJIbHOCTI IPOMaJChKHX 00'€AHaHb He cTBOpeHo. lle 3a
YMOB, KOJIH TPABOBE PEryNIIOBaHHS AIsUIBHOCTI TPOMAICEKUX 00’ €THaHb B YKpaiHi Ma€ SICKpaBO BUPaXEHY
MDKHApOIHO-TIPABOBY CHPSMOBaHICTh. AHami3 HOpM MikHapomHoro mnpaBa (Pekomenmariii Kowmitery
MiHicTpiB Paam €Bponu nepkaBaM-uieHaM MIONO CTAaTyCcy HENMpHOYTKOBHX oOpraHizailiii B €Bpori
Ne CM/Rec (2007) 14 (npuiinsito Komiterom minictpis 10 sxoBtHst 2007 p.)) mokasye, 1110 OCHOBHI 3acaiu
TisUTBHOCTI HOPMATUBHO BU3HAYEHI, IPOTE HEMAE )KOTHOT BKa3iBKK Ha (OPMU TisTBHOCTI [7].

JisbHICTh TPOMAJICKKUX OpTaHi3alliil € aKkyMyJIaTOpOM MyOJivYHO 3HAYYIIMX 1/1eH, sKi GOpPMYIOThCS
B XOJIi MEPMaHEHTHOI'0 CYCHIUIBHOIO PO3BUTKY 3 METOIO IX IMOJAJIBIIOI PETPAHCIAIIT HAa BaHI JEepP>KaBHI
iHctuTyTH. ToMy popMuU IisUTBHOCTI TpOMaJCHKHX OpraHizamiil 6e3mocepelHb0 00YMOBIICHI CTPYKTYpPHO-
YaCOBUMH OOCTaBMHAMHM IOJIITHYHOI Ta MPaBOBOI CHCTEMM JEP)KaBH, sSKI BapTO PO3IJISLAATH K CIOCIO
peamizamii CyBepeHITeTy rpoMajisiH 3aJUis KOJICKTUBHOI'O BILUTUBY Ha IHCTHUTYTH JIep>KaBHOI BIagH IS
MPOCYBaHH i1l 1 MOIrIsAAIB, 10 BUHUKAIOTh, 4 TAaKOX THX, 110 HaOynu ¢opmu cHopMOBAHUX CTIHKHX
CYCIUIBHHMX BIJJHOCHH.

dopmMu TiSTBHOCTI TPOMaACHKUX 00’ €IHAHb MOIUISIOTHCS 38 CTYIICHEM IOPUANYHOI'0 BUPAKCHHS Ha
MPaBOTBOPYY Ta IPaBO3acTOCOBHY. IIpaBoTBopua (opma mojsira€ y BUAAHHI HOPMATHMBHHMX Ta I1HIH-
BiJlyalbHUX aKTiB 1 mepembadae BUPOOJICHHS TPABOBUX HOPM, IX BJOCKOHAJCHHS, a TaKOXK 3MiHY i
CKaCyBaHHsI 3acTapiiux HOpM. YcCi IepepaxoBaHi Iii BiA3HAYarOThCs IIJI3aKOHHUM XapakTepoM. Haii-
YacTillle MPaBOTBOPYY (QOPMY pEryIIOBaHHS BHKOPHUCTOBYIOTh B VIIPABIIHHI MiANPHUEMCTBAMH, SIKi
YTBOPIOIOTH TPOMAJICEKI 00’ €ZIHaHHS y cTaTyci ropuandHoi ocobu. Taki 3axoau, SK yTBOpPEHHs W opra-
Hi3allisl MiJNIpUEMCTBA, MAlOTh MPaBOTBOpUMU Xapakrep. I[liMpHEMCTBO CTBOPIOEThCS Ha IMiACTaBi
IHAMBIIYyaJIbHOTO aKTa, 110 MiCTUTh TaKE BOJICBUSBIICHHS.

Hatiyacrie pe3yapTaT IisIbHOCTI TOJNSra€ B HACTaHHI IEBHUX MPaBOBMX Hacmiakis. He ciig
3apaxyBaTH J0 MPaBOBUX (OPM IisUTBHOCTI TIIBKH HOPMOTBOPYY AiSUTbHICTH, OCKUIBKH ICHYIOTH TEBHI
MPaBoOBi i, HE MOB'sI3aHi 3 BHJIAHHSAM aIMIHICTPATUBHO-IIPABOBUX aKTiB. Jl0 HUX HAJCKUTH JepKaBHA
peectpailis Cy0’ €KTIB MIANPUEMHHUIIBKOI isJIBHOCTI, JIIEH31MHO-103BUIbHA ISUTBHICTE. Y pe3yJbTaTi
TaKWX [ HACTAIOTh TIEBHI NMPaBOBI HACHIJKH, SKi MOXYTh BUpPaXKaTHCS B OQimiiHOMY BH3HaHHI 3a
Cy0’ €KTOM MIANPUEMHHUIITBA HOro IpaB 1 BUHUKHCHHS BCTAaHOBJICHMX 3aKOHOJABCTBOM OOOB’S3KiB,
HaIPUKIIAJ, MICNI peecTpallii 000B’ I3KOBO MOCTABUTH IMIANPHEMCTBO Ha OOJIK y MOJATKOBUX OpraHax,
[enciiinomy ¢donai, PoHAI coUiaNBHOTO CTpaxyBaHHA TOIIO. Takuii 0OOOB’S30K KOHTPOIOETHCS
JIePIKaBOIO 1 BCTAHOBIIIOETHCS HOPMATHBHHMH aKTaMH.

[IpaBo3acrocoBHa (opMa MISIBHOCTI TPOMAJCHKOro 00’ €IHAHHS TOJSIrae B MOiIX CyO €KTIiB
YIPAaBIiHHSA 3 MiJABEACHHS KOHKPETHOrO, IO Ma€ IOPUIMYHE 3HadeHHs, (aKTy I BIAMOBIAHY HOPMY
npaBa 3 METOK BHPIIICHHS! KOHKpeTHOI cripaBu (nmuTaHHs). Hampukias, opranu, 1o 3/iHCHIOIOTh PEECT-
palliro TpoMaJICbKiX 00’ €JHaHb, MOXKYTh BIIMOBHTH B peecTpallii, Kepyrounuch HOPMOIO TIpaBa, sika peria-
MEHTYE MOPSIOK peecTpartii (y pasi HEBIAMOBIIHOCTI CKIaLy MOJAHUX TOKYMEHTIB 1 BIIOMOCTEH Y HHX).

[Mpuknaan KOHCTPYKTHBHOI B32aEMOJIiT OpraHiB BiaJ i TPOMaJICBKUX 00 €THaHb B €BpONEHChKOMY
Coro3i BKa3yloTh Ha HEOOXiTHICTh BKIIOYCHHS JiaJIOTOBUX MEXaHI3MIB Yy MONITUKO-KOMYHIKATHBHHH
mpoiec B YKpaiHi. 3a JOMOMOror peaiizamii pisHHX (OpM IISUIBHOCTI TPOMajChki 00’ €qHAHHS
3IMIMCHIOITH 1H(MOPMaIifHO-KOMYHIKATUBHY B3a€MOJIil OpraHiB BiaJd Ta CYCIIUIBCTBA, IO 3abe3meuye
JOCSITHEHHSI 3HAYHOT'O 3HIDKEHHSI KOHQIIKTHOCTI Ta COMialbHO-€KOHOMIYHOT HampyKeHocTi. [IpoTe BUKO-
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pUCTaHHS Pi3HUX (OPM IISIBHOCTI TPOMaJChKUX 00’ €JHAHb MOKH IO BiOYBAETHCS B MEKaxX cCreruiku
KOHKPETHUX HamnpsMiB. Lle nae 3Mory 3po0MTH BUCHOBOK, SKUM Ma€ TEOPETUKO-TIPABOBY 3HAUYIIICTh, PO
Te, 1110 B Cy4aCHOMY CYCHIIbCTBI iH(opMaIlifiHi MeXaHi3MH HE ICHYIOTh caMi COOO0K0, BOHU HEBIIUIbHI Bif
CYCHUTBHOI CUCTEMH 1 TICHO B3a€MOIIOB' s13aHi 3 TIONITHKOIO, IHTEpEeCaMHt JIepXKaBH, OKPEMUMH 0CO0aMH Ta
IHIIMMU CKJIaJJOBMMH, 30KpeMa i mpaBom [8, c. 182].

BucnoBku. ®opma IisUTBHOCTI TPOMaZCHKHX 00’ €HAHb € 00 €KTUBHO HEOOXITHUM, 3aKOHOIABYO
periaMeHTOBaHUM, MLICCIPIMOBAHMM CIOCOOOM JISJIBHOCTI, IIO 3JIMCHIOETHCS B KUTTEBO BaXKIHUBIMH
cdepi CyCcniIbHUX BITHOCHH, SIKUM CIIPSIMOBAHUN Ha BTILICHHS B YKHUTTA IUJIEH TPOMAJChKOro 00’ €IHAHHS
Ta MOCTABJICHUX IE€Pe]] HUM 3aBllaHb, BUPAYKAIOYHM MO0 CYTHICTH 1 COLiajabHE MPU3HAYCHHS B CYCIIBCTBI;
3YMOBJICHUH aaMIHICTPaTHBHO-IIPABOBUM CTaTYCOM, SIK KOMILIEKCOM ITOBHOBayKCHb, 110 PEATI3yIOThCI Y
cdepi aIMiHICTPATHBHO-IIPABOBOIO PErYJIIOBaHHS Y B3aEMOBITHOCHHAX 3 JIEP)KABHUMH OpraHaMH.
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