VIIK 340.12

0. JI. YopHoobaii

HaBuanpHO-HAYKOBHIA IHCTUTYT MpaBa Ta MCUXOJOT1
HarionansHoro yriBepcurery “ JIbBiBChKa moiTexHika”
KaH]I. IOpH]. HAYK, JIOIL.,

JOLEeHT Kadenpu Teopii Ta ¢inocodii npaBa

CO®DICTHUKA SIK JUCKYPCUBHA NPAKTUKA
IPABOBOI APTYMEHTAIIII 3A YACIB AHTUYHOCTI

© Yoprobai O. JI., 2016

Po3kpuBaeTbesi CyTHiCTH cO(icTHYHHX 3acajg JUCKYPCHBHOI NPAaKTHKH 3a 4aciB
AHTHYHOCTI, PO3rasaaeThesi copicTuka, sik nommpena y V-V cr. g0 H. e. y CraponasHiii
I'penii ¢opma i 3acid nmpaBoBoi aprymeHTanii Ha NpHUKJIAAl CyA0BHX MNPOMOB, 30KpeMa
cnaxmuHu Bizomoro Jororpadga codicra Jlicisa, sikoro € yci miacTtaBd Ha3sMBaTH “ XpecHUM
0aTbKOM” NPaBOBOI aprymeHTAaMii.

KaouoBi cioBa: codictu, copicruka, 3akonu CoJiona, Jiororpagu, cyloBi mpomMoBH,
Jliciii, aprymMeHTyBaHHS, NPAKTHKA TUCKYPCY.

E. JI. YopHooaii

COPUCTHUKA KAK JUCKYPCUBHAA IIPAKTHUKA
IMPABOBOM APTYMEHTAIIMA C BPEMEH AHTUYHOCTH

PaccmarpuBaercst CymIHOCTH CO(PHMCTHYECKHX OCHOBAHMHM JUCKYPCUBHOH NPAKTHKU B
AHTUYHOCTH, aHAJIM3MpPYeTCcH COPUCTHKA, KaKk pacnpocTpaHeHHas B V — |V BB. 10 H. 3. B
JpesHeii I'pennu popmMa u cpeACTBO NPaBOBOii apryMeHTAllMM Ha NMpUMepe cyle0HbIX peveii,
BYACTHOCTH TBOPYECKOI'0 HacJeAusi U3BecTHOro Jjororpaga coducra Jlucus, KOTOPOro ecrb
BCe OCHOBaHMS Ha3bIBAaTh  KPECTHBIM OTLOM" NPaBOBOIl apryMeHTALMH.

KiroueBblie ciioBa: copucrtsl, copucruka, 3akonnl CoJioHa, Jiororpadsl, cyiedHbie pedu,
Jlucuii, aprymeHTanus, NPpaKTuKAa JMCKypca.

O. L. Chornobay

SOPHISTRY ASA DISCURSIVE PRACTICE
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The essence of sophistic grounds discursive practice in antiquity, analysed sophistry as
widespread in V-V century B. C. in ancient Greece form and means of legal argumentation
on the example of judicial conversations, in particular creative in heritance of the famous
sophist logogr aph Lysiasa, which is every reason to call the“ godfather” of thelegal argument.
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IocranoBka npo6JeMu. JloCTipKyOYM TeHE3UC CTAHOBJICHHS TEOpPIi FOPUAMYHOI apryMeHTallii, He
MOXEMO OMHHYTH TIPOIIECIB 3apO/DKEHHS U PO3BUTKY JIEMOKpaTH3allii CYCIUIbHHX BIIHOCHH, SIKi
BUHHKAIM W TEHEepPyBajM B €IOXYy aHTHYHOCTI. I'7mbOKe icTopmuHe KOpiHHS Iri€l Teopii (3a croBammu

Jlaui BkasiBKa “/10 H. €.” OITyCKAa€eThCs TaM, JI€ 11 3pO3YMIJIO TI0 KOHTEKCTY.
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M. Kosiobpn) csrae matiganis CrapomaBuboi I'perii. SIK BiZoMO, CYCHUIBHO-TIOMITHYHA TIHCHICTH
kimacu4Hol ['perii XapakrepusyBajacs HacamIiepell iICHYBaHHSAM KUIBKOX JIECSATKIB HE3aJICKHHMX MICT-
nepkaB  (ITOJTICIB), OpraHi3oBaHWX SK TPOMAIIHCHKI OOIMMHH, B SAKUX 00 €IHaHI y 3aMKHEHY
MPHUBLIEHOBaHY TPYIy TPOMAJSHU MPOTHCTOSUIM MAaci HEMMOBHOMPABHOIO i €KCILTyaTOBAHOTO HACEIICHHS —
MepeceNeHIsAM 3 IHIIUX MicT 1 padaM. Bugatnuii gocmigauk antuaHocti O. JloceB mucas: “I'poMansiHuH
KJIACHYHOTO IOJIICY BCe MaB IiJ pykaMu. [IpuHIIOBIIM Ha MaiaH CBOrO MicTa, BiH CTaBaB MOJITUYHUM
nisiaeM, OepydH ydacTh y BHUPINICHHI BaXJIMBHX CIIpaB Micta. [IpuiIoBIIM Ha 10Jie, BiH caM MpaioBaB K
censiHuH, abo opraHi3oByBaB mpaimo pabiB, BUCTyHarouud B poii ix Oe3mocepenHboro KepiBHWka. Ha
BHUIIQ/IOK 3MiHH BiH CTaBaB a00 HAYAIILHUKOM, a00 BOTHOM, aJie y TOMY YH iHIIIOMY BUIIaJIKy 000B’ S3KOBUM
y4acHUKOM mepemoru abo mopasku” [1, c. 9]. OxHak HaWBaKJIMBIIIAM, HAHIIPECTHIKHIMINM 3aHATTAM
rpOMaJsTHUHA TPEIBKOro MOoJicy Oyiia aKTHBHA y4acTh y MOJIITHKO-TIPABOBOMY XKHTTI TPOMaJIH, 30KpeMa y
MyONIIYHUX JUCITYTax, 3MarajibHOMY CYJOYMHCTBi, YXBaJIeHHI MpPaBWJ CYCIUIBHUX BIIHOCHH Ta IHIIMX
BH/IIB IHTEIEKTYaabHOI JIsUTHOCTI, JUIs YCIIIIHOTO 3A1HCHEHHS K01 MOTpiOHa OyJia HaJIeKHA MiArOTOBKA.

CaMe cycrmilbHHH 3amUT Ha BUPOOJIEHHS ONTHUMAIbHUX HABHKIB 1 YMiHb, Ha OBOJOJIHHS
HEOOX1IHUMHU TTi3HaBaJILHUMH 3aC00aMU 3yMOBHIIN TOSIBY (Di10cO(CHKOT MIKOMHM cO(iCTUKU, 3aCHOBHUKOM
Ta igeosorom sikoi BBaxaethbesi [Iporarop (6;1. 480-410 pp.). BiH, #oro y4Hi i MOCHIZOBHUKH 3a5KUIIH
CIIaBH SIK YYUTENl KpacHOMOBCTBa (30kpema, IIporarop mepmmm 3a HaBYaHHs OpaB IUIATY, 3a IO HEPiAKO
3a3HaBaB OCyAy cydacHMKiB, Hampukman, Cokpara). TBopua cmaammuba ONM3bKO JBOX JECATKIB
MPEACTABHUKIB IIi€] IIKONM, IO JifIIa 1O HAC B OKPEeMHMX YPHBKaxX Ta IHTEPIPETAIlifiX MI3HIIIMX
¢inocodis, chopmyBaia “ 0cOOTUBUI THIT MUCJICHHS, CIIOCIO MIpKyBaHHS Ta apryMEHTAIlil, HaJlaIlITOBAaHHH
Ha Te, 00 TepeKOoHaTH MMEBHOT0 Cy0’ €KTa B iCTHHHOCTI JAeIKUX TBEPKeHb (KOHIIEMIIii, Teopiit), 3MyCHTH
HOro MpUHHSATH 11i TBEP/UKEHHS, HE OOMEXYIOUM ceOe JOTPUMAaHHSIM BHMOT KOPEKTHOCTI pallioHATBHOTO
OOTpYHTYBaHHSI Ta JUCKYpCY, 3aCHOBYIOUM OyIb-sKi JIOTi4HI, CEMaHTHYHI Ta PUTOPUYHI Tpuiiomu”
[2, c. 595-596]. Boanouac codictrka — 1ie € GhopMa BeIeHHs TUCKYCii, TOJEMIKH, 3aII0uaTKOBaHa IIe B
AHTHYHI YacH, 10 BXKE TOJII CKIIajacs SK JUCKYpCHBHA IPaKTHKa MPABOBOI apryMeHTalii. | B iboMy ceHci
il BUBUEHHS ¥ y3araJibHEHHsI CTAHOBHUTh 3HAYHHMI HAYKOBUH THTEpEC.

Crapnsian miepen; o000 METy — PO3KPUTH CYTHICTH CO(QICTUYHHUX 3acaj JUCKYPCUBHOI MPAKTUKH 32
YaciB aHTUYHOCTI y TPaBOBiil aprymeHrarii, ¢imocopcbky KaTteropito “codictuka” y IbOMY KOHTEKCTi
pO3risiaaEMo sk (GopMy BEACHHS AUCKYCIii (IOJIEMIKH) 3 METOI MEpeKOHAHHS OMOHEHTAa 3a JOMOMOIO0
apryMEHTYBaHHS IICBHHMX IIOJIOKEHb, 3aCTOCOBYIOUM CIIOCIO MIpPKyBaHHS, JO0Ka3y, IO CHHPAEThCA Ha
3yMHCHE TOpYIIEHHS 3aKOHIB, 8 TaKoX TpaBHi (POPMAIBHOI JIOTiKH, BHKOPUCTOBYIOUHM TaKi JIOBOIU Ta
apryMeHTH, IO OTPUMaNX Ha3By co(i3MiB, TOOTO “CyIKeHb, MPUAYMaHUX PO3YMHO 1 XHTPO, CBOEPIAHUX
JIOTIYHKUX (PEHOMEHIB, 1110 MPAKTUKYBAIKCS Y TOTOYACHUX UCKYpCax MiJl yac CyJ0BHX mporiecis” [2, ¢. 594].

Cran pgociuimkeHHs. BunatHuil naBHbOrpelbKud (iocod), Impari SKOro CTajld OCHOBOKO
€BPOIEHCHKOr0, CYyTO PAILliOHATICTUYHOrO CTHIO ¢inocodyBanns, Apicrorens (384-322 pp.) mepumm
micast cBoro Bumrens I[lmartona (427-347 pp.) IPyHTOBHO 3BEpPHYBCS JIO aHami3y codicTHKH, Xoda
YHCICHHUMH JIOCTYITHUMH ChOTOJIHI BiZIOMOCTSIMU PO OCOOMCTICHI XapaKTEepUCTUKU cOoDiCTiB, crtocodu ix
MUCJICHHS 1 JISHHS, PO 3MICT iIX OCHOBHHUX IIpallb HayKa 3aBIsfdye Hacamrepen nmiajgoram Ilnarona,
30KpeMa ToMy, 110 orpumaB Ha3By “Codict”. Came y npomy mianosi ¢inocod 3apaxoBye codicTiB 10
JIFOJICH, KOTP1 MaJjI¥ MIOMHJIKOBI 3HaHHsI, “3aCHOBaHI Ha HACNIIyBaHHI" , aje, Ha TICPEKOHAHHS MUCIHUTEINS, Y
HACIliIyBaHHI HE MOXKe OyTH ICTHHHM, Y HbOMY € TUIBKH O3Haku ictuHH . BomHowac BiH BH3HaBaB
“OmaropoaHy cogicTUKy” SK “MHCTEUTBO BHKPHBAHHS, IO 30BHI MOAIOHE 70 3BMYAlHOI CO(ICTHKH, a
HACTIpaB/i — II€ CIIPAaBXKHS MYJIPICTh’, TOMY Takoro “cogicta He Tpeba CTaBUTH B OAMH Psf i3 codicToM,
SIKOTO BiH Ha3WBaB PHUOAJIKOI0, MUCIHBIIEM, TOPTOBI[EM, MAfCTpOM y pisHuX 3Mmaranusx” [3, c. 294, 296,
492]. 3rogomM ApicToTens Ha JOCTYIHIA oMy KepenbHid 0a3i 3MiCHUB TOCTIMKEHHS, Kiacupikaiito
OoOMaHHUX TPUIOMIB y po3Muciiax co(icTiB, JOTIYHUX MMOMHJIOK 1 MapajioKCiB, a TaKOX 3alpOIOHyBaB
NUISIXW iX MTOJ0JaHHSA, MPUCBITUBIIN 1IboMy TpakTaT “IIpo codictuyni cnpoctyBanHs”. TyT MUCITUTENb,
30kpema, TBepauB: “HacnpaBi, codictika — 11e ynaBana (mo3ipHa), a He CIpaBkHs MyAPICThb... | Ti, XTO
JIIOOUTH CIIepPeYaTHCh, 1 COICTH 3aCTOCOBYIOTh OJIHI M Ti caMi JIOKa3H, ajie He 3 OJHIEI0 1 Ti€r K MeToo. |
OJMH 1 TOW e Jqoka3 Oyae coQICTUYHMM 1 €PUCTHUYHUM, ajie¢ He JJIS OJHOIO 1 TOTO K. CPUCTHYHUN —
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3apajan yaaBaHol epeMord, cohicTHUHME — 3a11s ysaBHOI Myapocti” [4, ¢. 555]. Tpeba migkpecnuT, 110
y IIbOMY TpPaKTarTi, SK 1 B TaKUX HOro TBOpax, sk “Meradizuka”, “Kareropii”, “Tonika”, “Puropuka”, ne
Apicrorenb Hepiako onoHye o npoBiaaux codictiB (I[Iporaropa, I'opris, Autudonta, IIpoauka Ta iH.),
BiH pO3pOOJISIB OCHOBM TEOpii aprymeHTallii, 30KpeMa TeMa OOIPYHTYBaHHS OTPUMYE PO3TOPHYTIIIHH
BHIJISIT y HOTO JIOT1III.

[IpoTsroM MUHYIHX JBOX THCSYOJITh HAYKOBHMH IHTEpEC MO BUBYCHHS CHAIIIMHU CO(ICTIB, 10
3aIo4aTKOBaHOl y Hili (pOopMH BeIEHHS AUCKYPCIB, 10 CBOEPIAHOIO CIOCO0Y MIpKYBaHHS, J0Ka3y TOIIIO, HE
criaziaB. BUCBITIIOIOTE 11e hitocodCchbKe SBHILE COTHI MyOiKalliid y pi3HHX Tally3sXx TYMaHITapHUX HayK, a
Hainepie — ¢inocodist, icTopis, OPUCIIPYACHIIIS.

HeoaHo3HauHUM J10Ci € CTaBIeHHS! yYSHUX JI0 PO3YMIHHS 1 TpakTyBaHHS TepMina “codictuka”. I e
MOSICHIOETHCS, OYEBUIHO, CTABJICHHSIM JO CO(ICTIB JaBHBOIPENbKUX (GiIOcOdiB, sIKi, KpIM MOIMIHUPEHHS
3HaHb, YYUIIU TPOMAJISH JIEPKAB-TIONICIB MUCTELTBA TUCKYTYBATH, 30KpEMa BiJICTOIOBATH CBOI IpaBa B
CyJax, loMaraTics MepeMory y cyrnepedkax Iij] yac myOmyaux auciyTiB Tomo. Hayka codictiB momsrana
Hacamrepen y TOMy, 00 HaBYMTH Jojeil (MepeBakKHO TPOMasH OOIIMHU-TIONICY), KOTPI MparHysiu
HAOyTH TEBHOTO CTaTyCy Yy CYCHUIBCTBI 1 3pOOMTH TONITHYHY Kap' €py, y cymepedili “OpaTw mij CBii
3aXUCT a00, HABIaKH, 3allepedyBaTH Oyb-sIKy Te3y, HE3aJEKHO BiJ TOro, Yd IpaBHJIbHA BOHA, YM Hi".
AKIIEHTYIOUd Ha [bOMY OCHOBHOMY TIPUHIIMIII apryMEHTaTHBHOTrO auckypcy, ¢inocod P. Jlykanin
migkpecitoe: “Epuctrka codicTiB 3acHOBYBasiacs Ha MeTa(i3uYHOMY PO3BEICHHI Y Pi3HI CTOPOHH TOTO,
10 y caMHX pedax JiaIeKTUYHO 00’ €HaHEe B ONHE IiJie, — HAa MPOTHISKHUX CTOpoHax peueit” [5, c. 57].
OpHak, He3BaXKarOUW Ha I1e, HAyKOBEIlb IIJIKOM CIIYIIHO 3a3HaJae, 1o “ ...3aclyrorw codicTis 0yJio Te, 10
BOHH TEPIINMH TTOBEPHYIIMCS OOJUYUAM 0 OS3MOCepeIHIX MOTPeO JII0/IeH, BUSIBHIIN 3aIKHICTh MI3HAHHS
Bl YCTAaHOBOK M IHTEpeciB Jroiel, Xo4a poOMJIM II¢ YKpall HE3aJ0BUIBHO, B JAYCl PEISATUBI3MY 1
ckentuiusmy” [5, ¢. 53-54].

[MonibHi ominky criaamuHu codicTiB, il 3HAYEHHS 1 pOJIb B PO3BUTKY HAYKH, 30KpeMa y CTAHOBIICHHI
i opmyBaHHi 3acaj Teopii JOKAa30BOCTI, a BIATAK i MPaBOBOI apryMeHTAIlil BUCIOBIIOBAINCS OaraTbma
yuennmu. Tak, Binomuii dinocod O. MakoBenbchkuii mucas: “ YsBa mpo JOTiKy sSK HaAyKy PO MUCIEHHS,
IO BeJe /0 Mi3HAHHS iCTHHU, GopMyeTbesi Y 60poThOi 13 codicTHKOO, 3 OE3MPHHIIUIHICTIO 1 CIOBECHOIO
ekBiTiOpucTHKO. Tak, y 00poTh0i i3 codicTHKOW Hapoauacs jorika JleMokpiTa i jiorika ApicTorens, B
SKHX TPaBHIILHO CTABUIIOCS MUTAHHS TPO MPEAMET JIOTIKH K HAyKd NP0 MUCIEHHS, IO CIPSIMOBaHE Ha
mi3HauHs ictunn” [6, c. 56].

BukJjiax oCHOBHHX IO0JIOKeHb. SIK BXe 3a3Hayanocs, MOHATTS “cogicThka” BHHHMKIO 1 HaOyJIo
3HAYHOTO TIOIIUPEHHS 1€ B aHTHYHIH Qinocodii, 60 MoB’ A3aHe 3 AISIBHICTIO KT MaHIPIBHUX YYUTEIIB
MYJIpOCTi, SIKi He JIMIIEe BUCTYNAalM Ha 3arajbHOJICPKABHHUX CBATAX W YPOUUCTOCTSAX 3 MPOMOBAMH —
MaHeripuKaMHu Ha 4eCTh TPOMAJIChKHX JIS4iB, TIOJIKOBO/IIIB, a i TOTYBaJId IPOMOBH JUIsl BUCTYIIIB Y Cyaax,
TOOTO HaBYaJIM KpacHOMOBCTBa (putopuku). Hepiako BoHM BuUKOHYBanu (yHKIii siororpadis (mucanu
MPOMOBH JIJIsl YYaCHHKIB CYIOBHX TPOIIECiB, a00, 3a Cy4acHO TepMiHoJIOTi€r, “ criiupaiirepu”). TlosiBa y
CraponasHiii ['pemii miei dinocodepkoi Tewii (mkonu) Oyna 3yMOBIIEHAa Hacamiiepel JeMOKpPATH3aIel0
TPOMaJICHKO-TTOITHYHOTO KHUTTS IICNS 3aBEPIUICHHS TPUBAIMX TPEKO-TIEPCHKUX BilfH, a TaKOX SIKICHO
HOBHM €TaroM PO3BUTKY aHTHYHOI (P1I0COPCHKOT TyMKH.

Icropuku ¢dinocodii BBaXkalOTh HAWBaXITUBIIIOK O3HAKOID AHTHYHOTO CBITOTJIILY KOCMOJIOTI3M,
SIKHH, 110 CYTI, SIBJIs€ COOOI0 HaKJIaJaHHs 3eMHUX BIHOCHH Ha BCIO mMpupoay. Ha miaTBepmkeHHs 1€l Te3u
cydJacHHMH ykpaiHcekuii ¢inocod H. XamiTOB IUTye BHUCIIOBJIIOBaHHS OJHOIO 3 HaMaBTOPHUTETHIIIMX
JOCIIIHUKIB aHTUYHOI KynbTypu 1 midonorii O. JloceBa, sikuii 3a3HaudaB: “Mu, 10 )KUBEMO y Tepion
KpaiHbOro PO3BUTKY PO3YMOBOI IMBiNi3allii, HE MOBHHHI AMBYBATHCS TOMY, IO aHTHYHI JIFOAH MEXEIO
BCAKOI ICTHHM 1 KpacoTH BBa)kalld KOCMOC, KOCMOC MaTepialbHHM, (I3UYHHEA, IOYYTTEBHI,
...KOCMOJIOTTYHHH

omyxoTBopeHuit i BiuHo pyxmuBuii® [7, c¢. 36-37]. Ilpore, Ha aymky I. Buuka,
HATYpaji3M CTaBUTh TPElbKY aHTHYHY (inocodiro Ha MOPIr HOBOI KPH3H, 10 FOTOBA BHOYXHYTH uepes3
BIJICYTHICTh B aHTHYHOMY KocMoci meBHOro IeHTpyrouoro “sapa”, yHopsaKoByH4oro meHtpy. I Ha ponb
Takoro “IeHTpy’ T[OYMHAE TMPETEHAYBAaTH JIIOJAWHA, sSKa JO LbOro OyjJa CKPOMHOI ‘“YacCTHHOMO”
KOCMIYHOTrO0 “IIJIOr0”, JKOPCTKO MiAmopsakoBaHoro (sk i Oyap-ska “yactina”) minomy. Takuii moBOpoT 10

445



JIOJIMHU YITKO TPOCTeXYyeThes Yy (imocodii T. 3B. codicriB, mpodeciliHiX yduTeniB KpacCHOMOBCTBA i
BCUIAKMX 3HAaHb, HEOOXiTHWMX IS aKTHBHOI y94acTi B TPOMAJCBKOMY >KHTTI TPEHbKHUX IOICIB (MicT-
nepxaB)” [8, ¢. 32-33].

Orxe, ms coicTiB caMe JIFOAMHA 3 11 MOMHUCIAaMU 1 TIoTpebamu craja cyo’ ekToM (itocohchbKoro
OCMWCJICHHS, ICTHHHUM [EHTPOM CBITOOYZ0BH. OHTONOTTYHMIA TPUHIINII, CHOPMYITHOBAHUI 3aCHOBHUKOM
mkonu codictiB Ilporaropom: “JlromuHa € Miporo yciX pedeil: iCHyIouUMX y TOMY, 110 BOHH iCHYIOTH,
HEICHYIOUMX — Y TOMY, IO BOHH HE iCHYIOTH  CTaB “OCHOBOIO CO()ICTHYHOIO TBEP/PKEHHS MPO OMiHi0
(mymKy, nmepexoHanHns. — O. Y.) K €JMHO MOXKJIMBY 1 yHiBepcasbHy (hopMy icHyBaHHs 3HaHHs™ [2, ¢. 530].
Hextytoun MidONOTIYHUMH — TPAIUIIIMH, BIICTOIOIOYM CBOOOJY BOJICBUSBICHHS Ha NPOTHBAry
peniriiHoMy aOCOIIOTH3MY AaHTHYHOCTI, HAI[UTIOIOYM CYCIHUIBCTBO Ha CHPUHHATTS HOBHX I[IHHICHHX
OpIEHTHPIB 1 HOPMATUBIB MOBEIIHKH, BIpAYM B CHIIY JIFOACHKOIO PO3YMY, 37AaTHOTO JOJNATH MEPEIIKOIH,
coiCTH TepeBaXHO BBAXKAIM, MO TPOMAJSIHHM Jep)KaBH-Mojica “BrpaBi, 3a TEBHOI THYYKOCTI Ta
CIPUTHOCTI apryMeHTallii, IMeHyBaTH 3JI0 — J0OPOM, HEeMpaBIy — ICTUHOI, YOpHE — OLTMM, 1 HaBmaku™. “Y
iXHIA MiSUTBHOCTI, — 3a3HAayYaloTh cydacHi Qimocodu mpaBa, — TPAHCTPECHBHICTh, sika HaOyna BUTISLY
CTIPSIMOBAHOCTI MHCJICHHS 32 MEXKI HOPM 1 3aKOHIB JIOTIYHOTO MUCIICHHS, CTaia o0epTaTHCs BiIBEPTUM
iMMopaii3MoM. BoHH Hamonsranm Ha TOMY, IO HEMa€ 3arajlbHUX MOPAJIBHUX 1 MPaBOBUX HOPM, 1 JUIs
JOCSITHEHHST TIOCTABIICHOT METH JI0Opi Oyab-sKi 3acodu. [Ipu oMy Ba>KJIMBO JIMIIE 3YMITH MiIBECTH ik
HEOOXITHICTh KOPUCTYBAaHHs ITOraHMMH 3aco0aMH, aje 3a BIAMOBIAHI Ojari MiACTaBH, 1 TOAI MOXKHA
CIIOKIITHO TIepeCcTyIaTH Yepe3 MopanbHO-TIpaBoBi 3aboporn” [9, ¢. 323].

Boanouac noTpiOHO minkpecnuTy, mo y chepi mopani codictu (IIporarop, loprii, Tinmiit, Kasrikn
Ta iH.) 3ICTABJISUIA PI3HOMAHITTS JyMOK, apryMEHTYIOUM TpaBO KOXXHOI Ha ICHYBaHHs, ajpKe, 3a 1X
BHCHOBKOM, “ [yMKa MO>KE BC€, a BCE ICHYIOUE B Hill — TigHe OyTTs, TOOTO TOro crany, 1mob “oyru”. O1ke,
caMe y IbOMY 3HaXOIUTh CBOE BTUICHHS CYyO €KTHBI3M COQICTIB, III0 BHUSBISETHCA 5K “CBiIOME
MeIAIIOBaHHS JYMKH PO Te, IO ICHYBaHHS YChOr'0 CYIIOro BiTHOCHE, — BOHO HE Ma€ CEHCY caMo 110 ¢o0i,
a TUTBKH OTPHMYE Horo B roackkoMy yeBimommenni” [10, ¢. 151]. 3Biacu BUILIMBAE, IO €IMHOI T YCiX
icTHHHM He icHye. Take CTaHOBHIIE CTaBaJIO MiACTABOIO ISl METOAOIOTIUYHOrO PEIATHRI3MY, a TOMY, SIKIIO
JNOTPUMYBATHCS HOTO, MOXHA JIOBECTH Oy/Ab-fKe TBEp/KEHHs. Biarak oMy 3aBXKIM MOXHA HaJIaTH
“BUMMICTH OOTPYHTYBaHHs , TOMy “MeTOI0 CO(ICTHYHOI ICeBAOapryMeHTallil Oylo He 3HaXOKEHHs
ICTHHHM, a JOCSTHEHHS TIePEeMOrM HaJ OINOHEHTOM uYepe3 Horo mUCKpemuTalliro abo “30MBaHHA 3
nantenuky” [11, c. 21].

Ta He3BakarOUM Ha TaKi HETATHBHI CYJKEHHS PO co(icTiB i cODiCTHUKY, MO CKIAIHCS I Ha OCHOBI
npanb [lnaToHa Ta ApicToTens, BUHMKHCHHS, CTAaHOBJIGHHS i IMOHaJ JBOXCOTJIITHE ICHYBaHHS Ili€l
¢inocodcbkoi Tewil cnpaBWiio 3HAYHUM IO3UTUBHUKA BIUIMB Ha (OPMYBaHHS HAayKH SK COIIAJTbHO-
3HAUymoi chepu JIOACHKOI MISIBHOCTI, CIIPAMOBAaHOI Ha CHCTEMaTH3alilo 3HaHb. Came Ha TOW mepion
(V=IV c1.) npunagae mosiBa 0cOOJIMBOI MPOIEAYPU Mi3HAHHS — apryMEHTallil, OB’ A3aHOI 3 YYCHHSIM
[Mapmeniga Ta ¥#oro yuHsi 3eHoHa Enelicbkoro, SIKOTO HA3WBAJIM BEIMKAM apryMeHTaTopoM. “fkpas
y pamkax (imocodii Enelicbkoi 1mkonum, — 3a3Hauae B.Omnones, — OyB BHHaljeHUH 10Ka3 BiA
MPOTUJIGKHOTO, BUCYHYTI TeEpII METOJOJNOruHI MPHHIUIHN, SKi PEryiaioloTh NpPOIeC JT0Ka3yBaHHS,
30KpeMa MPUHIMIT BUKIIOUEHHSI Tperboro. B ydeHHi mux ¢imocodiB BHCBITIIEHA BUpakeHa CTPYKTypa
apryMeHTallii, KoJIii Te3a 1 00IpyHTYBaHHS PO3MIAIAIOTHCS BIIOKPEMJICHO, IPUYOMY, IO MPUMITHO, OJIHA
Te3a MOXKE JOBOTUTHCS KiTbKOMa HE3aJSKHHUMH OIWH BiI OAHOrO JorivHuMHu modynoBamu” [12, ¢. 80]. I
nami: “Ilicnst ¢imocodiB Eneiicbkoi MKONMM HACTYNHHMH ICTOTHHH 3ABHT Y PO3TISHYTOMY IHTaHHI
OB’ SI3aHUM 3 TisUTBHICTIO codicTiB. BoHM peanizyBaiu MOXKIMBICTh, 3yMOBJICHY 3MiHaMH, IO BiIOYIHCS B
OCHOBaX IIi3HAHHS, 1 MOKa3aJlM BOAHOYAC HEAOCTATHICTh IUX MiAcTaB... Sk mpoleaypa, MoB's3aHa 3i
BCTaHOBJICHHSIM iCTHHH, apryMEHTallisl, SIK BUSIBUIIOCS, MOXKe OYTH TiepeTBOpeHa B 3aci0 i mpUXOoByBaHHSI.
BuToHueHa TexHiKa apryMeHTYBaHHs J03BOJsUIa Ha4yeOTO JOBOAMTH ab0 CHpPOCTOBYBaTH BCeE, IO
3aBIOJIHO, 1 B TaKUil CrIOCiO caMa apryMeHTallisl AMCKPEAUTYBaIacs K Ipoleaypa mi3HaHHS. MOKITUBICTb,
BUsIBJICHA CO(piCTaMu, CTUMYITIOBaIA JOCIIKCHHS y raly3i MeToaosorii aprymenrartii’ [12, c. 83].

I Taka MOXIHMBICT peayi3oByBaJiacsi B JUCKYPCHBHUX TIPAKTUKaX TIEPEeNyCiM CyJOYHHCTBA
CraponaBHboi ['pelii, ke Mano 3MarajJbHHUK XapakTep i IPYHTYBaJIOCS HA TOrOYacHii 3aKOHOAaBYiH 0as3i,
30kpeMa Ha 3akoHax Comona (6. 640-630 — 6m. 559 pp.), sxwuii micns obpanns apxontom (594 p.;
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HAYaJIbHUKOM, TPaBUTENEM Yy JEPXKaBi-TOMICi), 3MIHCHUB TMPOTATOM TPbOX POKIB KOMIUIEKC 3aXOJiB,
CHpSIMOBaHUX Ha 3MilIHEHHs nepxkaBHOCTi B Adinax. “Iliero pedopmoro CosioH 3pOOHB JOCTYITHOKO ISt
yChOI'0 HACENeHHS ydacTh y HapoaHux 30opax (ewiecii. — O. Y.) UUIIXOM BHUCTYIIB Ha HHX Ta
TOJIOCYBaHHIM. Bernmke 3HA4YeHHS Maio PO3LMIMPEHHS MOXJIMBOCTI ydacTi adiHSH Yy CyAl NPUCSIKHUX
(remiel), Kyau BXommiIo Maitke 6 Tuc. ocib (remiacrtiB), mominenux Ha 10 cekiit. ITicns P. C. Oymp-sakuit
TPOMaJSHUH MIr OyTH 4ieHOM [boro cyny. COJOH pO3IIMPUB TAaKOXK FOPHCAMKIIIO OCTaHHBOTO, Ha/IaBIIH
oMy QyHKIIT KacaliifHOro cyay, IO Mir' TeperisaiaTH pPillleHHsS HIKYHX CyAOBHX oprasiB. [lizHimre
refiacTam € miJcy THUMH yCi ClIpaBu myOJtiuHoro i mpuBatHoro mpasa” [13, ¢. 306].

[leBHe ysBIEHHS TPO aHTUYHE CYJOYMHCTBO MOXHA CKJIACTH 3 TEKCTy romepiBchkoi “Lmiamn”.
Bizmomo, 1110 B Ti 4yacH iCHyBaJIO KijibKa Cy/iB, CEpel SKUX HAaWBUIIMM BBa)KaBCs CyJ| CTapiiIlnH, HA OCHOBI
SIKOT'0 3r0IoM c(hopMyBaBcs aeporiar — CyJl apXoITiB, KOTpi Ha0yBaJil CTaTYCy MOXHUTTEBUX HOTO YJICHIB.
Panma aepomary posrisgana JuIne CIpaBH, MOB S3aHi 3 YMHUCHUM YOMBCTBOM 1 PEITITIHHUMU 3JI0YMHAMH.
OCKIJIbKH Y TOTOYaCHUX CYAax HE iCHYBaJO MPOKYPOPCHKHX, CINIUUX 1 aJJBOKATCHKUX IHCTHTYIIIH, TO, SIK
MpaBUjIo, OOBHHYBauyBayeM BHCTYIIAB CaM IOTEPHiNUi, SKUA BHKIAJaB CyTh CIpaBH. 3a TEBHUX
00CTaBMH 3aMiCTh NO3MBaya MIr BHCTYMATH XTOCh i3 JOCBiM4eHHX opaTopis. JloBomi wacTo Taky Micito
BUKOHYBaJIM codictu. Kpim Toro, BoHU craBayim npodeciiHumu jororpadamu, sKi MEcaad MPOMOBH IS
YYaCHHUKIB CyIOBHX IPOIECiB. | 3BMUaiiHO K y LIl JISUTBHOCTI BOHH IIJIKOBUTO AOTPUMYBAJIUCS PUHITUIIIB
1 3acan codicThKH, Hacamriepen Tiel, 3a Bu3HaHHAM [Inarona, “OmaroponHoi codicTuku”, Mo crpusia
Mi3HAHHIO €THUKU 1 JIOTiKH, 0araThOX IHIIMX BaXJTUBUX (UIOCOPCHKUX MpoOiIeM, 3aBISKH YOMY
copMyBaiocsi OpaTOpPChKEe MUCTEITBO, HA CTAHOBJICHHS 1 PO3BUTOK SIKOT'O BUHSTKOBUH BIUIMB MaB TaKHH
BUJ] PUTOPHKH, SIK CYZI0Ba IIPOMOBA, 1110 Habyna B AQiHax BeIHUYE3HOT OMYJISPHOCTI.

YucneHH] 1030BH MDK aiHCBKUMH TpoMaisHaMH JONOBHIOBAIMCS JCCATKAMHU IMOAIOHUX CIpaB
COIO3HHUX IMOJICIB, IO BIAMOBITHO A0 MPUHHATUX MpaBui posrisganucs B Adinax. Cymosi mporecH, siKi
MPOBOIMJIMCS BIAKPHUTO, MiJ BIAKPUTUM HEOOM, 00 BBaXKajaocs, II0 HENPHUITYCTHMO IepeOyBaTH CYAIiIM
MiJ OJHUM JaxOM 13 3JIOUMHIIEM, MaJH NEBHY OCOONMBICTh. 30KpeMa, BOHA IMOJIATana y TOMY, IO Taki
MPOLIECH HEPIAKO MPOBOIMIINCS 32 BUHATKOBMX OOCTaBHH 1 agporar Mir po3riisiaTH CIpaBU HaBITh BHOYI,
00 cya/i He Oa4MiId OpaTopiB, a TUTLKH CIIyXaaH IX IPOMOBH.

[NozuBay i BiAMOBIAY MPOTOIONTYBAIX TI0 JIBi IIPOMOBH 1 IMMOBHHHI OyJM “TOBOPUTH TUTHKH IO CIPaBi
0e3 PUTOPHYHMX TPHUKpAC, HE IiI0YM Ha CYAAIB CIi3bMH a00 BMOBJISIHHSIMH", IIONpaBaa, Taka 3a00OpoHa
CTOCYBajacs aepomary, a B rejmiel (Cyai MPUCSHKHUX) II€ IOMYCKaaocs. ApeomariTi BHHOCHIIA BHPOK,
KEPYIOUHCh, SIK MHCaB aBTOPUTCTHHH JocmigHuk aHTHIHOCTI C. Co0ONeBChKUil, “TOJOBHO CBOIMHU
BHYTPIIIHIMK TTEPEKOHAHHAMM, a HE MpoMoBamMu abo mokaszamu cBifkiB” [14, ¢. 70], xoua Takuii BUCHOBOK
MOXKE€ BHMIATHCS JICIIO CYMHIBHHM, a/pke Toi jke JIiciif, mpoMOBH sKOrO MpPEACTaBHB 1 BHCOKO(aXOBO
KOMEHTYBAB YUYCHU, BUHATKOBO MaHCTEPHO 1 MCHXOJOTTYHO TOYHO BUKIIAJIAB CYTh TO30BIB CBOTX KITIEHTIB,
HAJIOKHO apryMEHTYIOUH BiJICTOIOBAHI JIOKa3W, TO X YCI WIEHH aeporary He MOTIH iX irHopyBatu. Tomy, sk
CBiUaTh JpKepena, He yci cyam (a X Oya0 4MMajo) y CBOIX pillleHHsAX OylIM OTHOCTAWHMMH, 00 TaKh
MPUCITyXaInucs JO MaHCTEpHO BHKIAJCHOI MpPABOBOI apryMeHTallii, SKOK TIOBHICTIO a00 YacTKOBO
CIIPOCTOBYBAJIMCS JIOKa3W OMOHEHTa (MPOTHISKHOI CTOPOHH), HAa BHIAJIOK 3aXHCTy CYUISIM ITiIKa3yBajiacs
Mipa mokapaHHs. Takuii TIPHHOM BHUKOPHUCTOBYBCSI JUISA TOTO, 1100 BHIIEPEAWTH OOBHHYBaudyBadya, SIKHH,
Oe3repeuHo, BUMaraB Iie OUThIIOT Kapu. Y TaKuX BUMAJKax jororpad BaaBaBcs 0 COpiCTHIHUX BUKPYTACIB,
3aBYaJIbOBYIOUH B TaKHH CIOCIO IPHYETHICTH MPOMOBIIS JI0 aBTOPCTBA IIPOMOBH, BUJIAIOUH HOT'0 33 TAKOTO CO0i
MPOCTaKa, CTBOPIOIOYM B TAKHH CIOCIO BpaXKEHHs BUCTYITY-IMIIPOBI3allii.

B icTopii aHTHYHOI JTiTepaTypH >KaHp CYA0BOI TPOMOBH HEPO3PUBHO TOB’ SI3YIOTh 31 CTAHOBIICHHSM 1
PO3BUTKOM PHUTOPHKH. SIKIIO BHJIATHHMH TEOPETHKAMH CYJOBHX IPOMOB BBaXKAIOThCS AHTHUQOHT i
AHKOZi/I, TO 3arajgbHOBH3HAHUM TpakTukoM OyB Jliciii (611. 459 — 611. 380 pp.), onuH i3 HAHOLIBII paHHIX
cynoBux puropiB JlaBupoi I'perii, uus cmammuHa gifinura g0 Hac (i3 233 aBTEHTHYHHX ITPOMOB
ony6mikoBano 34, 3 skux — 23 nmoBHi Ta 11 —y Benukux (parMenTax) i J0BOJI IPYHTOBHO JOCIIKyBaIacs
MPOTATOM BIKIiB. SIK 1 Mpo OUIBINICTh AaHTUYHUX MUCHMEHHUKIB, MOJITHKIB, 3HaEMO Tipo Jlicid, Ha Kajb,
Mano. Bimomo, 1o moxomuB BiH 3 M. Cipakysu, Je HapoaumBcs y Oaratiii pomwni (6aTbko iforo MaB
MaMCTEpHIO, Jie BUTOTOBJISUTUCS IIUTH; METEKOM, TOOTO BUTBHOIO, ajie T030aBICHOI0 IPOMAJTHCHKUX TIPaB
JIOMHOI0). Y IOHAIbKI POKM BiH 3 OpaToM HaBYaBCs y IIKOJII COQICTiB y miBAeHHOMY MicTi Dypis.
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OpientoBHOo y 412 p. obuasa npuOyau B Adinu. lle OyB 4yac, koiu Jep)kaBa-moiic nepedyBaja B
CKpPYTHOMY CTAaHOBWILI, SIK€ Ie OLblle MOripImiIocs micis mopasku adinsH y [lemornonHechbkiil BiliHi.
[Micns yknageHHs] MPUHU3IUBOIO MHPY A0 Biag npudnuiy “TpuausaTe THpaHiB”, sKi MPOBOIMIIH JKOPC-
TOKI perpecii 1010 NMPUXUIBHUKIB IEMOKpaTii, 10 skux Hajexamu Jliciii ta #oro Opat (403-404 pp.).
000X 3acymuiM 10 CTpaTH, a IXHE BEIMKE MaliHO KOH(icKyBanu. JIicito MOIIAacTUIO BTEKTH 3 B’ A3HUIII, a
Opara ctpatunu. Y cepenuni 403 p. B Adinax Oyna BijHOBIIeHa aeMokpartis, Jliciii moBepHyBCs 110 Moicy-
JiepiKaBH, alie OTPHUMATH TPOMAJITHCBKI MpaBa oMy He Baanocs. Toal » BiH ymeplle BUCTYNUB y CyIi 3
MPOMOBOIO, B SIKiif 3BUHYBaTHUB OIHOT'O 3 MPEJACTAaBHHUKIB TUPaHil y cMepTi Oparta (Iis1 IpOMOBa Ma€ Ha3BY
“IIpotu Eparocdena, KOTHIIHBOrO YieHa KOJerii TpUasITh”).

Ha Toif yac cynoBa mpomMoBa — MOMYJISIPHUH 1 TOMIMPEHUH KaHp MPaBOBOI PUTOPHKH, SIK 3a3HAYAIOTH
(axiBIi 3 icTOpii aHTUYHOI JIITEPaTypH, “KOMIIO3UIIIHHO BXke Maibke ckianacs. BoHa mana CBOEpinHY
CTPYKTYpY, KOKHA 1l YacTHHA BUKOHYBaJja MeBHY (YHKIIi0, OB’ i3aHy 3 BILUTMBOM Ha cyiiB. [lounHanacs
MPOMOBA 13 BCTYITy, 3aBJaHHS SIKOTO IOJISTAl0 Y TOMY, MO0 MPHBEPHYTH JIO MPOMOBIIS MPUXUIBHICTH
cymuiB... Jlami mouyuHaimacs HAKMroJOBHINIA YacTHWHA, IOSCHEHHS CaMol CIpaBH — OIOBiAb; BOHA
OyayBaiacs Tak, abu CTBOpeHa KapTHHA ()aKTUYHOI CTOPOHHU CHpaBu Oyja BHUTriAHA s KmieHta. ITicms
BOT0 WIIUIM JIOKa3W, TOOTO OOIPYHTYBaHHS CIIPaBKHIX MOTHBIB YYWHKY 1 3allepedeHHs JOKa3iB
MPOTUJIKHOT CTOPOHH, SIKY 3aBXKIH HAMArajucs JTUCKPEAUTYBaTH. Y 3aKiHYCHHI MOTJIO MOBTOPIOBATHCS
3BepHeHHs 10 cymais” [15, c. 401]. Jleskoro miporo 3ramana mpomosa Jlicis BiamoBijana Takiid CTpyKTypi,
OJIHAaK aBTOp BHIC HU3KY PUTOPUYHUX YAOCKOHAJIEHbB, SIKi IIIJIKOM BiNOBigamu codicTuuHuM 3acanam. Lle
HacamIlepe/l CXHIIBHICTD 710 e(peKTHUX, pO3paxoBaHUX IMEpEnyciM Ha Cy/UIiB KiTbKOX MMOYaTKOBUX pPEYeHb
BCTYIy, IO BUJAIOTHCS HIOWTO MapaJloKCalbHUMH 3acTepexeHHsMH. “He movatu onpasy i3 3BHHYBa-
YeHHSI, — YUTAEMO Y TEKCTi, — BUJAETHCS JIJIsl MEHE HAaJITO CKIaJHUM, 00 i MOXKHA 3aKiHUYUTH IIPOMOBY, HE
MOYaBINK ii, ajpke HACTUTBKM BEJWKI 1 YMCIEHHI 3J0YMHM IMX Jroaei (aBTop Mae Ha yBasi KOJETiio
tupaniB. — O. Y.), TO K sKOM 3BUHYBadyBady [104YaB TOBOPHUTH HEMPaBJy, TO HE 3Mir OM IM HaBecTH (akTH,
0 3HAYHO TpariyHiini 3a JIMCHICTh, a SKIIO O XOTIB JOTPUMYBATHCS ICTHHHM, TO HE cHpomircs O
HepeiuiTh YCiX IXHIX 37I0/isHb; Ha 1ie 0 He BUCTaumiIo 0 y HboOro Hi cwi, Hi yacy” [14, c. 138]. Jlume
KUIBKOX aHTHTE3 y BCTYII TPOMOBIIEBi OYyI10 10CTaTHBO, a0H BiJjpa3y * MPUBEPHYTH yBary clyxadiB.

Bxe y miit ogHi# i3 nepmux cynoBux npoMoB Jliciii mposiBUB cebe sk HOBATOP, MParHy4d BaroMmo
BJIOCKOHAJIUTH OCHOBHY YacTHHY BHCTyMNy. OTIOBiZlb Y HbOMY OyIlyBajiacsi 3HOBY K TaKH Ha BUKOPHCTaHHI
AQHTUTE3 JUTS BUKIIAJY PO3TOPHYTOr0 3BUHYBadeHHs1 EpaTocdeHa i mMpoTUCTaBIICHHS HOTO 3TOYMHHUM JisIM
JOOpOYECHOCTI BJACHOI POJIWHU, sSKa BTpaTWia YUIBHOrO CBOro mpeacraBHuka. Jliciii mepeciigyBaB
BOJIHOYAC III€ OAHY METy — HOMYy HEOOXIAHO OYyJI0 MiIKPECIUTH CBOKO JIOSJIBHICTH JO JEMOKpaTH3alll
CyCHiNbHUX TporieciB B AdiHax, Kyau BiH 3 pOAWHOIO HA mpaBax MeTeka (0coOH mepeMilieHoi, eMirpanTa)
npuOyB MICJIs MOBaJICHHsI TUPaHii 1 MaB HaMmip HaOyTH MOBHOIIHHOT'O TPOMAJSHCTBA, & TOMY PO CBOIO
POINHY TOBOPUB:
TOBapiB JUIS MOTPEOYIOUNX, BHOCHIIM YUMaJli CyMH JUIsl BificbKa, OyJIM 3aKOHOCTYXHSTHUMH 1 TITPUMYBAIH

‘...Mu BHUKOHYBallM yCi I'pOMaJSTHCHKI 00OB'SI3KH, CIIOPSKAIOYM BAJKH HEOOXiITHMX

MPaBOBHI MOPSIJIOK, BUKOHYBAIIM yCi BUMOTH Ypsily, Y Hac He Oy/0 SBHUX BOPOTiB, 0araTbox adiHsH MH
BUKYIUIH 3 Iosiony” [14, c. 14].

VY wmiif ke mpoMoBi oparop 3i3HaBaBcsa: “Il{o crocyeThcs MeHe, MaHOBE CYAIl, TO S HIKOIH HE
BHUCTYNaB y CyAl Hi 3 BIACHHX, Hi 3 YyXuX cmpaB. Tilbku Terep 0OCTaBUHW 3MYCHIIM MeHE OyTH
obBuHYyBauyBaueM EpaTtocdena. MeHe 1mopasy OXOIUIIOBaB MIUOOKUI BiM4ail mpH IyMIli, IO Yepe3 MO0
HEOCBIYCHICTh 5K OOBHHYBadyBaua (a 1e s poOio Ui 3aXMCTy OpaTa i B MOiX BJIACHHX iHTepecax), I1e
3BHHYBAueHHs He OyJe BIANOBiZaTH Ba)XkIHMBOCTI crpaBH (OYEBHIAHO, MANWCSA Ha yBasi IOMOJaHHS
HACITIIKIB KUTBKaMICSYHOTO TMPaBJIiHHS THPaHii i Ti penpecii, mo OyiaW BUYMHEHI CYNPOTH NMPUXHUIBHUKIB
neMokparii. — O. Y.) i BusBuThCa Haaro cmabkum” [14, c¢. 138-139]. Hacmpasmi, Tak i crajocs: 1eit
cynoBui mporec Jliciii He BUTpaB; BIUNIMHYTH HA yXBAJICHHS CIPABEUTMBOTO PIllIEHHsI, TUCK Ha CYIUIIB 3
00Ky BIUIMBOBUX IOKPOBUTENIB OOBUHYBAYE€HOr0, a TAKOX CYMHO3BICHa KOpPYIIIis, 3 koo Jlicii 3romom
IIe HE Pa3 CTUKABCS.

Hesnogsi Jliciro moBenocs 3HoBy MaTh cipaBy i3 Epatocdenom. Touno HeBimoMo, uu came 1151 0coda
Oyrna #oro ocoOHCTHM KPUBIAHUKOM, 00 YU€HHM He BaBajocs ieHTu(iKyBaTH 1i. OfHaK 3 MipKyBaHb, TaK
Ou MOBUTH, “mpaBoBOro pesaniny”, Jliciii, 04eBUAHO, MOrOAUBCS B3ATH y4acTh Yy CYJAOBOMY PO3IJISII,
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OB’ I3aHOMY 13 IIi€I0 0CO00I0, 1 MIArOTYBaB TEKCT, KUK HazWBaBcs “ BurpapnaibHa mMpoMoBa, y CHpasi
moyao BOuBcTBa EpaTtocdena”. 1[0 mpoMoBy BHUTOJNOIIYBaB MpOCTaKyBaTHH, ane OaraTHili rpoMajsHHH
EBoiner, 3axumarounch y cylai NMPHCSKHHUX BiJl BUCYHYTOrO MPOTH HBHOTO OOBUHYBaueHHS. BoHo, Ha
IYMKY BUEHHX, “BHOYIOBYBaJlOCsS, OYCBHJHO, TaK. BimdyBarouum BopoxHeuy no0 Epatocdena, Esdiner
3aMaHMB HOr0 XUTPICTIO YM CHJIOMINb NPHUBIB Yy CBiil jaiM, Je ¥ yOuWB, OpeXJMBO 3BHHYBATUBIIH Yy
3Ba0JICHHI HOT0 KIHKU i OTPUMABIIH THM CaMHM MOKIJIMBICTh 3aJIMIIATHCS Hemokapanum” [16, c. 424].

Ax  nmocBimyenuit sororpad, Jliciii, BuxoAsguM 3 TOCTYy/NaTiB CO(ICTUKM TBOPUTH 00pa3
3BHHYBauyyBaHOT0-J0BIPJIMBOTO, IIPOCTOr0, HAIBHOIO 4YOJIOBIKA, I[UIKOBHTO IiIMOPSAIKOBYBAB I[LOMY
KOMITO3HIIIFO POMOBH: BCTYI — 3BEPHEHHSI 10 CYJUIIB 1 yCiX MPUCYTHIX; OMOBiAb — BUKJIAJ (pakTHIHOI CyTi
CIpaBH; MpaBOBa apryMEHTAIlis — JOKa3W MPaBO3JaTHOCTI MPOMOBIIS, a TaKOX CIPOCTYBaHHS OKa3iB
MO3MBava; BUCHOBOK — 30Y/KEHHS OOYpEHHS /IO CYINEPHUKIB MPOMOBI 1 CIIBUYTTS 1O HbOro. Taka
MOCI0OBHICTh AUCKYPCY, MIIKPIIICHOr0 MaiiCTepHO MOJaHMMH MOOYTOBUMH MOAPOOHIISIMH Ta CIICHKaMH,
BHKJIMKaJia JIOBIPY 10 IMIPOMOBIIS. ATICIIOIOUN 10 CYIUIIB, SKMX IIPOMOBEIlL 3aCcTepirae BiJ yHepemKeHOCTI
IiJ] YaC BUHECCHHS PillICHHS, BiH 3asBJIs€, 0 BUMAA0K CAMOCYY K Kapa, I03BOJICHA 3aKOHOM, BUIAETHCS
HaJTO M’ AKOI. A Ha MiIKPIIUICHHS i€l Te3u — apryMeHT a0 aproputeTy: “IloBctogu B Ennani 3 uum Ou
noroaunucs’. 1 mam mpaBoBa aprymenraitis: “lle — emqunuil 37m04MH, 3a KA y Oyab-sKik AepikaBi, 4yu
BOHA JEMOKpAaTHYHA, YM OJirapxiyHa HaBITh OCTAHHIM OIMHSIK MOXKE HMPUTATHYTH JO BIANOBIAaJbHOCTI
HAWBUATHININX JIOJCH... HACTUIBKH TSHKKUM CKpi3b BBaKaeThesi Oe3uecTs (raHpOa), 3aBJaHa TaKUM
snounnom” [16, c. 32].

Posmmmproroun Tuckypce 1 MOSCHIOIOUH, SIKa HerijiHa MoBeAiHKa JioBenaca EparocdeHa BiuMHyIa Ha
CIMEHHI CTOCYHKH Y MOJIOIIN pOIUHI, JIe HEI[0JaBHO HAapOAMJIACS JWTHHA, IIPOMOBEIb IEPEXOIUTh 0
apryMEHTaTHBHOI YaCTHHH, B sIKii Jiororpad AEMOHCTPYE BHCOKY MaWCTEpHICTh COQICTHYHOI MPAKTHKH
JI0Ka3yBaHHs. SIK BiZIOMO, OCHOBHHMMH JDKEpeIaMH MpaBa y TOH 4ac Oynu 3rajani Buiie 3akoHu ColloHa,
mpo ski, g0 peui, Ilmyrapx (46 p. H. e. — 120 un 130 pp.) mucas: “Bsaram Coa0HOBI 3aKOHH PO KIHOK
BHJIAIOTHCS HAmpouys O0e3rny3auMu. ToMy, XTO 3aCTaHe KOXaHIld CBOET NPY)KMHHM Ha MICI 3JI0YMHY, BiH
JlaB MpaBO HOro yOWTH, a TOHM, XTO BKpaje BUIbHY JKiHKY 1 3Hacuiye ii, kapaerbcsi mrpadoM y cTO
apaxm...” [17, c. 179]. Xo4u MHUHYJIO Kigbka cTONITh Bim vacy pedopm ConoHa, sKi MOPIBHSHO i3
morepeAHIMHU TIpaBoBMMH akTamu JIpakonTa (a BoHM mepeabavany CMEpTHY Kapy 3a HaiMeHII IPOBUHM),
yCe JK BBAXKAJIUCS MPOrPECUBHIIINMH, MaJjO 110 3MIHMJIOCS Y 3aKOHOJABYUX MPHUITHCAX MO0 KBamidikarii
1 caHKIII Takoi KaTeropii 37I04YMHIB, SIK yOMBCTBO, mepenyciM ymucHe. [ImyTapX, 3aBASKH SIKOMY Ma€eMO
YUMAJIO IIHHUX BIJIOMOCTEH PO JKUTTS, MISUTbHICTh, TBOPUY cHaAmuHy codicTiB, 30kpema Jlicis, MaB yci
MiJICTABM BBa)KaTH 3aKOHH, SKI € HEHAJATO 3arpo3JIMBHMHU Ui CYCIUIbCTBA 1 30KpeMa Ui KOXKHOIO
iHaMBina 3MOMisHHS (HampHKIam, mepenrod, CIIOKYIIyBaHHS ocCi0 JKIHOYOI cTaTi — Iie, 3a CyJacCHHUMH
CBITOTJISITHUMHE VSIBIIEHHSMH, Pajlle MOXKHA 3apaxyBaTH J0 HEraTHBHHUX MOPajbHO-€THYHHMX YYHUHKIB), €
6e3rry3aumMu. OUeBHIHO, BPaXOBYIOUM PIBEHb TOrOYacHOTO MpaBOpO3yMiHHs, codict Jlicii, apryMeHTy-
109 TpaBOMIipHIiCTh BUMHKY EBinera, y BUTONOIIYBaHiii HUM NPOMOBI MOCHJIAETHCS HA 3aKOH, IO
BHpI3aHUH Ha KaMEHI 3a BKa3iBKOw Aepormara, To0TO TpakTye HOpMy CoJIoOHOBOrO 3akoHy: “He BHHEH y
BOMBCTBI TOH, XTO MOKapae CMEPTIO IMEepeNtoOHMKa, SIKIO 3aCTaHe HOTro pa3oM 3 JPY:KUHOI”, 1 Jali Jio-
riYHO PO3BUBAE 1110 Te3y: “VY CpaBeAIMBOCTI 1i€i Kapy 3aKOHOABEIb OYB YIICBHEHHMM HACTLIBKH, 110 11 5K
MPHU3HAYMB 3a CIIOKYIITYBaHHS HAJIOKHHIIb, X04a TX HE TaK MOBAXAIOTh, SIK 3aKOHHY apy:xuuy” [16, c. 36].

Ha minTBep/pKeHHST IIMX HOPM, sIKI MPOMOBEIb MPOCHTH 3a4uTaTtd (0 pedi, HaBemeHi y TEeKCTi
peMapKy “YUTAETHCS 3aKOH”, “UYHMTAIOTBCA IIOKAa3W CBIIKIB® — I 1€ OJHE MiATBEPDKCHHS OBOJII
MIHPOKOTO JTUCKYPCY, JO AKOTO 3aIydaliics 0COOH 3 OOKY 3aXHUCTY), BiH 3BEPTAETHCS 0 MPUCSKHUX: " Bu
4yeTe, CYIIi: 3aKOH TJIACUTh, 100 KOXKEH, XTO BYMHHUTh HACUIBCTBO HaJ BUIBHUM — JIOPOCIHM YU
JTUTHHOIO, — 3aIllJJaTUB OW OUIbIlIe yJABiYi, HDK 32 HACHJIBCTBO HaJ pa0boM, ajkKe 10 IbOr'0 HAJICKHTH 1
HACHIILCTBO HAJ| JKIHKOIO, TONI SK 11 CHOKYIIyBaHHs Kapaerbcsi cmeptio. OT, cynai, HacKUTbKU
MOOTKIUBIIINN 3aKOHOJABEIIb 10 HACUIBHHUKIB, HDK JIO CIIOKYCHHUKIB. OCTaHHIX BIH 3aCyJIUB J0 CMEPTI, a
MepUIMX — JIMIICHb 10 BIJIIKOJAYBAaHHS BYMHKY TIpIIIIMHA, BPaxOBYIOYH Te€, IO >KEPTBA HACHUJILCTBA
MPUHAWMHI HEHABUIUTh HACUJIbHHMKA, a CIOKYCHHMK TLIBKH PO30CIIyeE CBOKO KEPTBY, IO APYKUHA [0
HBOTO TIIPHB’ A3YEThCS OUIbIIE, HDK J0 YOJIOBIKA, BiJA€ HMOMY B PO3MOPSKCHHS BECh JiM, 1 HaBITh Ha
JiTel IMajae mijo3pa — Y¥ BOHM BiJ 4OJIOBiKa, 4M Bix KoxaHis. Och YOMYy TaKUM JIFOJSIM 3aKOHOJABEIlb
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npusHaunB cmepth” [16, ¢. 36]. BpaxoByroun came 1ie, MPOMOBEIb BUITPABIOBYE CBili BUNHOK — YMHUCHE
BOMBCTBO Epartocdena, sike, 32 HaBeJICHOIO MTPABOBOIO apTYMEHTAIIEI0, HE MOXKE BBAYKATHCS 3JIOUUHOM.

3ymucHe 1030aBIICHHS JIIOJJMHNA OHOTO 3 HAWBAXKITUBIIINX MPUPOAHUX TIpaB — MpaBa Ha KHUTTS, IO
MEPEeBa)KHO y TOM Yac He PO3MIIAAAIOCS Y ChOrOAHIIIHIN I0puANYHil turonwHi (Maemo Ha yBasi cr. 115 KK
Vkpaiun “YMucHe BOMBCTBO) 3aJIeKHO Bi 0OCTABHH i MPHYHUH BUHHEHHS IIHOTO MOCATAHHS, ITiUIATAIO0
fopucaukiii Paan aepomara. ¥V pasi 3 EBdizerom cymoBuii mporiec TpuBaB y HapomHoMmy cyai (remiei),
OCKUTBKH CaMOCyJl, BUNHEHHH MPOMOBIIEM, YMOBHO KaKy4H, OyB mepekBaliikoBaHUN 1 MaB XapakTep
LUBUILHOIO MO30BY, B SIKOMY WIILIOCS PO Te, 110 HiOMTO EBdineT HaBMHCHE 3aMaHHMB 10 CBOI'O JOMY
MOTEPIIIOr0 3 JOMOMOIOK CIYXKHHIl, [0 HaueOTO BiH HACWIBHO IPHBOMIK Horo, 00 HEHABHIIB IO
JIIOJIMHY 1 IParHyB MOMCTHTHCS i, 10 BiH CIEIiajibHO 3i10paB CBiKiB, MO0 HAJAaTH BUYMHKY PO3roJIOCY.
VYei mi gokopu HeobOximHo Oyno cmpoctryBat, 3 uumM Jliciii ycHilIHO crpaBUBCS 3a JOINOMOTOIO
BUKOPUCTAaHHS HaHPI3HOMAHITHIMMX COQICTUYHHX mnpuiHoMiB. Tak, Komu imerbcs mpo cy0 €eKTHBHY
CTOPOHY BYMHKY, [0 Morjia 0 OyTu KBaji(ikoBaHa sK 3JI0YHMH, IPOMOBEIL 3alepeuye Hamip 3aMaHHUTH
JoBenaca i 3asBIJIs€, IO HaBiTh HE MaB Takoro Ha aymii. Lle crmpocTyBaHHS MiJICHIIIOE PUTOPUYHUM
3anuTaHHAM: “SIkOM S BCe 3HAB 3a3jajieriib, HE BXKe, MO BamioMy, s O He 030poiB CIOyr i HE CKIMKaB
apy3iB?’ [16, c. 37]. Maemo JEMOHCTpAIliI0 YMIJIOrO BHKOPHUCTAHHS y THCKYpCi JIOTIYHOTO BHUBEPTY,
MOJJAHOTO SIK CHJIOTI3M Y (OpPMi PUTOPUYHOTO 3amMTaHHs. TyT SK 3aCHOBKH BHUKOPHCTaHI TPHUITYIICHHS,
ICTHHHICTH SIKHX HE € OYEBHJHOIO, a CaMa CyTh IIOCTABJICHOTO 3alMTaHHS Jae 3MOry Iie mpuxosat. Jo
TOT'0 ) caMme 3armuTaHHs chopMyIIboBaHe K epEeKTHUI epUCTHYHHIA IPUIOM.

JIOTpUMYIOUHCH TOIOBHOTO COQICTUYHOTO MPHHIINITY, 32 SIKAM CIIPOCTYBATH YH JIOBECTH MOXKHA IO
3aBrOJIHO, TOJIOBHE — 0OpaTH TpaBWIbHI (2 MOXKE HaBiTh 3pYy4Hi Yy KOHKPETHIl CHTyallil) MeToau
...3ams
4oro O s MIIIOB Ha PU3HWK, SIKOM HE MOTEpIaB, OTPHUMYIOUH BiJl HROrO HAWTsDKYY 3 00pa3? | HeBxke s ©

nosexaeHHs, Jliciit y 1 MpoMOBi 1 Jaji BUKOPHCTOBYE PHTOPHYHI 3allMTaHHS, 30KpeMa Taki:

3MIMCHUB 3JI0YHMH MIPH CBiKaX, MAIOUH MOXKIIHBICTE youTH #oro taemuo?’ [16, ¢. 38]. ¥V Takwmii crocid Bin
MPHUBEPTAE YBary OIMOHEHTIB JI0 ICHYBaHHS PI3HUX BapiaHTIB MOMCTH 3a HAPYTy HaJI CBOEIO TiHICTIO, aJKe
came Iie — OCHOBHUI MOTHB HOT0 BUMHKY, SIKUI TOCTYITHUMH 3acO0aMH MIPABOBOI apryMEHTAIlil TOIA€ThCs
SK TaKWH, IO I[UJIKOM BiamoBigae 3akoHy. Came Ilii MeTI MiANOPSAKOBAaHI NMPHHOMH, CHpPSIMOBaHI Ha
eKkcIutikaiio (3 yar. explication — MOsSCHEHHs; TYT MOSCHEHHs TMEBHUX MPUXOBAaHHUX, HE3PO3YMLUIMX
CHTYAIlill) CylIepeyHOCTI MPHIyLICHh OOBHHYBadyBaya.

CooicTuuHy IiTBHICTH MPABOBOI apryMeHTallli BXKE y 3aKITI0uHIi (3aBepiaibHiii) YaCTHHI IPOMOBH
JIEMOHCTpY€E BHKOpHCTaHa aBTopoM amiutidikamis (rpeupsk. amplification six amplificio — mommproro,
361TBINYI0) — CTHIICTHYHA MOBHA (irypa (HarpoMapkeHHs OJHOPIAHUX MOBHHX 3aC00IB IS MiACHICHHS
eKCIPECUBHOCTI BHCIOBIEHHS). [luTyemMo mpomoBIis: “ S BBaXkaro CyJyIio, M0 IMOKapaB HOro He TLMBKH 3a
cebe, aie it 3a Bcio aepxkaBy” [16, c. 38].

OcobnvBe apryMeHTaTUBHE HABaHTAXXCHHS y 3aBepIIANbHIA YacTHHI MPOMOBH MalOTh aHTUTE3H:
“SIkmio Bu (3BepTaHHs 10 CyAdiB. — O. U.) MOroauTech 31 MHOKO, TO MOMIOHI JIFOJM OCTEPEKYTHCS MIKOIUTH
OmmKHBOMY, Oauauu, sika Haropoja ix 4ekae 3a Taki moaBurH (BUSB EKCIpecii capkasmy i 3HEBarm. —
O. Y.); K10 BU HE 3TO/IHI 31 MHOIO, TO CKacyiTe iCHYrOUl 3aKOHH 1 BBEIITh HOBI, sIKi Oy/yTh KapaTH THX,
XTO TPUMAE JPYXKHUH Y CYBOPOCTi, a 3Ba0HMKIB BHITPAaBJOBYBAaTH ; 1 HACTYIIHA aHTUTE3a SIK aleNsiis 0
cnpaBeMBocTi: “Tak, 3peiror, Oy/ae YecHile, HbK Terep, KO 3aKOHM IPOMajsiHaM CTaBJISTh MACTKH,
TOJIOCSYH, IO TOH, XTO yHiiiMaB TepentoOHUKa, MOXKE BUMHUTH 3 HUM BCE, IO 3aBTOJIHO, a CYI MOTIM
MOTPOXKY€E BHPOKOM CKOpIllle TOTEPHiIOMY, HDK TOMY, XTO, HEXTYIOUH 3aKOHAMH, TaHBOUTH UYKHX
apyxun” [16, c. 38]. I Hapemri 3aBepuianbHa (pasa, K MiACYMOK YCIX MOMEPENHIX apryMEHTATHBHUX
CIIPOCTYBaHb 1 BUBEPTIB — CBOEPIMHUI “KPHK IyIli”’ 3aKOHOCTYXHSHOI, CIIpaBeTNBOI ItoauHu. L{uTyemo
npomoBIist: “CaMe y TAKOMY CTaHOBHII S TETEp 1 OMMHHUBCS: I 3arp030I0 MOE JKUTTSA 1 MalHO TUIbKU
TOMY, IO 5 MiAKOpsBCes 3akoHam” [16, ¢. 38].

M# CBIIOMO Tak JOKIHO 3YIIMHWIMCS Ha aHajii3i caMe M€l cyaoBoi nmpomosu Jlicis, sika, 1O MpaBy,
BBAXKAETHCSI XPECTOMATIMHUM 3pa3KoM aHTHYHOTO OpPaTOPCHKOTO MHUCTENTBa. BogHowac sikpa3 y 1l mpoMoBi
aBTOP, CTOSTYM HA TIO3MIIISIX METOIMYHOIO PEISITUBI3MY, TI0 CYyTi, IEPIIAM Cepell TIOKOJIIHHS CTapimx codicTiB
PO3pOOIISIB 1 BIIPOBaKYBAB NPHIOMH TIPaBOBOI apryMeHTallii, BPaXxOBYIOUH TOrOYAacHY 3aKOHO/aBUy Oa3y.
Omxe, BiH 3poOMB BaroMHil BHECOK Yy CTaHOBJICHHS 1 PO3BHTOK Teopil FOPUAMYHOI apryMmeHTallii, a ioro
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ClaJMHA YBIMIUIA 10 CKapOHMINI CBITOBOrO mpaBo3HAaBCTBa. [Ipo Iie CBimYMTH Hacamiiepen Te, L0 I STh
(parMeHTiB HaIlMCAaHUX HUM MPOMOB MPENCTABICHO B aKaJeMiYHOMY BHJIAHHI aHTOIOTi CBITOBOi MPaBOBOI
IyMKH. I3 11i€l myOstikartii, ik 3a3Ha4yae JOKTOp opuauuHux Hayk J1. JlokaeB, MoXKHA “ OTpUMATH JOBOJI TTOBHE
YSIBIICHHS PO MAHIBHI B KIACHYHY €MI0XY METOJIH MEpeKOHaHHs aiHChKUX Cy/IiB (TOOTO MPO 3aCTOCYBAaHHS
coicTHKHM Y CyJJOBOMY JUCKYpCI K ehEeKTHBHOI MPAKTUKK TPaBOBOI aprymenTaiiii. — O. Y.), a 3Ha4HTh, 1 PO
TOrOYaCHI CXeMH MPaBOCBINOCTI 1 paBopo3yminus” [18, c. 181].

Jlo bOro MoXkKHa J0JaTH, 1110 13 cnaauHu JIicis Ta W IHIIMX MPOBIIHUX BUCOKOOCBITHIX CO(ICTIB
JIIOJICTBO OTPHMAJIO 3MOT'y CKJIACTH YSBJICHHS PO COIialibHE XUTTS y AepkaBax-noiicax CtapomgaBHbOT
I'pewii. “Ix 3acmyra, — 3asnauae M. H. PasymoBu4, — momirac y Tomy, 10 3HaHHS CTajO MOTITHYHOI i
COIIAJIFHOIO CHJIOKD y TOorodacHomy adiHcbkomy cycninbeTBi. [Ipu mpomy codicta Oyimu OMMKYUMHU IO
Mac, 10 MParHyJad OCBITH, 1 Kpallle 3HaJIM Mpo IX IHTepecH Ta MOoTpeOH, BiAMOBIAHOCTI (iTocOPChKUX
ICTUH, TIOJMITUYHUX 1 TPABOBHX TEOPETUYHHX KOHCTPYKIiH LUM morpedaM. Y IbOMY CEHCI BOHH
BHCTyNaJu K “npodeciiiHi peBomomionepru” MHUCICHHS CBOro 4acy. barato 3 HUX Oyiau myONiYHHUMHU
YUMTEIAMM 3BUYARHOI TPUKIATHOI MyApPOCTi, MONMPIOBaYaMK MPAKTMYHUX HAYKOBHMX 3HaHb. X po6oTa
Oyna crpsiMOBaHa He CTUIbKM Ha CaMOCTiHHE MHCIIEHHS 1 BUXOBaHHS HOTO Yy CBOiX y4HIB, CKUIBKH Ha
ONpAIlfOBaHHs, CKJICKTHYHE MOEJHAHHS BXKe iCHyrouux Teopiid. IIpore Oynu cepex HHX i Ti (IO Takux,
Oe3mepeuno, MoxkHa 3apaxysati Jlicis. — O. Y.), XT0 3p0OHB HeEMaJMii BHECOK y CTAHOBJCHHS HOBOTO
MHUCJICHHS, XTO KPUTUYHO OCMHUCITIOBAB OCATHEHHS Hatypdinocodii...” [19, c. 75-76].

Jo 1iel HaykoBO OOIPYHTOBAaHOI, BUBXKEHOI, ajie MepeayciM o0’ €EKTHBHO CHPABEIIMBOI OIIHKH
co(hicTiB MOTPIOHO JOJATH IIIE OJMH 13 TAKUX HOr0 BUCHOBKIB, SIKHH IIIKOM MOYKHA 3apaxyBaTH Ha ajpecy
Jlicis: “Tak um iHaKIe MisIBHICTE co(icTiB OyJia TICHO MOB’ si3aHa 3 POCTOM I'PEIbKOI AEMOKpATIi 1 CBOEIO
TBOPYOIO CTOPOHOIO CIIPHSIIA JOCTYITY JO TONITHYHOI BIaIH MPOCTUX JIOACH. 3HAHHAMHK ¥ BigomicTio (a
YUMaJIo 3 HUX — MomyJsipHicTio. — O. Y.) codict mepeBakHO OyB 3000B’s3aHUII HE MOXOMKEHHSIM a00
3BAHHAM, @ GHEPriHOK isSUIBHICTIO i BPOPKEHOMY TamaHTy. Moro ycmix Hepiiko 3amekaB Bix OIiKH
MOJITHUYHUX JJEpiB 1 BiJ cXBaJeHHS HATOBIY, SIKMi BiH MpHUBaOIOBaB N0 cebe CBOIM OpaTOPCHKUM
mucrenTBom” [19, c. 77].

BezymoBHoO, kpacHoMOBCTBO Jlicis mposiBIsuiocs y Woro sororpadidHiii MaliCTepHOCT, Ha YOMY MH
aKIEHTYBaJH BHIIE, OJTHAK yXKe HOro €IMHUI BUCTYII y CyJli IK OOBHHYBadyBaya y 3rajaHii crpasi IpoTH
MpeACTaBHUKA THpaHii TPHIAINTA JEMOHCTPYBAJIO HOTO BHCOKY BIPABHICTH pHTOpa. BHKOpHCTOBYIHOUM
IIMPOKMHM CHEKTp apryMEHTaTHBHUX 3aco0iB, CBOIO MpPOMOBY, sk nuiie icropuk I. Ilo3neesa,
“...ClIpsIMyBaB MPOTH IIMPOKOTO 1 CHIBHOTO IMOJITUYHOTrO YrpyImoOBaHHs, HaHOLIBII BiloMi KEpiBHHUKH
SIKOT'O CTOSITh Ha YOJIi MipeiichKol maprTii, sika mepeMoria... B HOBUX ymoBax (miciisi MaaiHHSA THpaHil. —
O. 4.) iM J0BeJI0CS MOTOAUTHCS HAa BiTHOBIICHHS J€MOKpATii moBHOIO (hopmoto V cT. Alie, 3 0HOTO OOKY,
CIIOYaTKy BOHW HE BIIMOBWJIHCS Bill cripod 11 0OMeXeHHS. .., a 3 IHIIOro, — pillyde MPUMUHSIIN OyIb-IKY
nmojaibily aeMokparusamiro. Jliciii ke mpoOye 3acymkeHHsM Eparocdena mocimaOUTH 1€ MOJNITHYHE
YrpyHOBaHHS, JOMOTTHCS JE€MOKpaTu3alii aepxkasu...”. XTo xk cross 3a Jliciem, iHTepecH SIKUX BEpPCTB
a(hiHCBKOrO CYCILIBCTBA BiH 3aXuIlaB? ABTOpKa TakK BiIIOBilae Ha I 3anuTanHs: “ OUeBHIHO, opaTopa y
HOMY BHIAJKy Malld O MiATpUMYBATH Ti Kojia TpoMaasHcTBa AdiH, sKi Oylu 3allikaBieHi y 3MillHeHHi
MOBHOI, HeoOMexeHoi nemokparii V cr...” [20, c. 77-78]. Ognak ns miaTpuMka He Oyfa HACTUIBKH
nieBoro, 1 edekTHBHOIO, 00 Jlicito He Bamocss HaBiTh 32 PaxXyHOK MEPEKOHIMBHUX apryMEHTIB MepeKOHATH
OUTBIICTD TerieaTiB (WICHIB Cydy) Y JOLUTBHOCTI BHHECEHHS TAaKOTrO pillleHHs, ske O 3acymKyBalo
3MIOMISAHHSA KOJIETil TPHUIIATH THPaHIB, 0 OJHOTO i3 MpeacTaBHUKIB skoi — Epartocdena, g0 toro x
BUHYBATIA Yy 3arnbeni 6pata mpomosist IIpokcivMaxa, BUCYBaBCs 030B. MIMOBipHO, 1o HeBmauy Jliciit
BpaxyBaB, MMpo IO CBi4aTh BIIOCKOHAJICHHS 3ac00iB apryMeHTallii, Hacamriepe 3BepHEeHHS JI0 ICHYIOUNX
3aKOHIB 1 TPaBOBUX TPAJUINKA Yy JOKIAIHO MpOoaHaIi30BaHId BHINE MPOMOBI, MOB s3aHId 3 yOMBCTBOM
Epatocdena, a TakoX y IpOMOBaxX aHOHIMIB (He BCTAHOBJIEHO 0Ci0, JUIA SKHX TOTyBaBCs jororpad), ski
MiJ] Yac TMPaBIiHHS TPUALSATH THPAHIB 3auIiaancs B AdiHax, HaJeKall 0 TPhOX THUCSY MOBHOIMPABHUX
TpOMaJsH, SKi TaK YW iHAKIIE MIATPUMYBAJIM ONIrapxXitlo, a B HOBUX yMOBaxX BHUIPABIOBYBAJIH CBOIO
MOJIITUYHY TO3MILiI0, NMEPEKOHYIOUM CYJ Y CBOIM JIOSJIBHOCTI 0 JAEMOKPAaTHUYHOIO YCTpoi B AdiHax,
y 30epekeHHi ep)KaBHO-IPABOBUX TPAAWIliHF, yCHaaKOBaHHUX Bij morepeAnukis [mus.: 18, c. 187-192;
195-197].

451



BucHoBku. Sk akTHBHWI y4YacHHK TONITHKO-TIPAaBOBOTO IHMCKypcy KiHs V — mouatky |V cr.
Jliciii — sickpaBUii MIPEACTABHUK MOKOJIIHHS CTapIIMX codicTiB, BKa3ylOUn Ha EMITIPH3M 1 CEHCYalIi3M SIKHX
aBTOPUTETHUH nocimigHuk aHTu4HOi KynbTypu C.S.JIyp'e (B ocraHHi pOKHM KUTTI — Tmpodecop
JIBBIBCBKOTO YHIBEpPCHTETY) 3a3HauaB, IO “...IIEHTP IHTEPECiB IMX YYEHWX JIe)KaB HE B TOYHHX, a B
cycmimpaux Haykax” [21, c¢. 118], uuM 3HAYHOIO MIpOIO MOSCHIOETHCSA iX CKENTHIIU3M 1 PEISATHBI3M, B
XaHpi CyJAOBOI NMPOMOBH CIOBHA BHYEPIaB yCi JOCTYNMHI HOMY apryMeHTaTHBHI PecypcH 3 JIOBOII
HIMPOKOro apceHany codicTuku. Byayun emmipukoM (JIFOMHOI MPAKTHYHOTO CIPSIMYBAHHS) i MEBHOIO
MIpOI0 ceHcyaTicToM (JIFOAMHOI AEMOKPAaTHYHUX MepeKoHaHb), Jlicii, sikoro LluiiepoH Ha3uBaB “ mpyrum
HemocheHoM” 3a TOYHICTH 1 BUIIYKAaHICTh, JIOTIYHY apryMEHTOBAHICTh HOTO MPOMOB, CBOEK TBOPYOIO
CHAAIIMHOI TEPEKOHIMBO JIOBIB, Mo “OjaropomHa codicThka” MOIJIa YCIHIIIHO IPaKTUKyBaTHCS
y TONITUKO-TIPaBOBHX JIHCKypcax Ha BeNeMoIHUX (opymax mepen CyJJIIMH — TOTOYACHOK eIiTOI0
AQHTUYHOTO CYCHIILCTBA.
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