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Po3riisinyTo TeOpeTUYHi MUTAHHS NMPABOMIPHOr0 OOMeE:KEHHsI MPaBa JIIOJUHU HA CBOOOTY
nepecyBaHHsl Ta BUILHMII BUOIp Micus npoxxkuBanus. [JociaimkeHno, mo odMexxkeHHsi, nepeadaveni
MiKHAPOAHUM 3aKOHOAABCTBOM, € BHYEPNHUMM i 5KOAHI iHIII OO0MeskeHHS He TPHUITYCTHMI.
O0OMesxeHHs, 10 MepeadavyalThCsl HANIOHAJILHUM 3aKOHOJABCTBOM i iCHYI04i Ha mpakTuli, He
MOBHHHI BHUXOIUTH 3a MeXi 00Me:KeHb, BH3HAYEHUX MiKHAPOAHMMHU akTamu. OOMekeHHS
CB0O0OIU TMepecyBaHHSI TA BiIbHOr0 BHOOPY Miclsl MPOKUBAHHSI MOKYTh BCTAHOBJIIOBATHCS SIK
CTOCOBHO CTATYCYy 0CO0M, TAK i CTOCOBHO TepUTOpii, HA IKY BOHHM MOIIMPIOIOTHCS.

Kuio4oBi cjioBa: o0Me:keHHsI MPaB JIOAUHU, PaBa i cBO0OOAM JIIOAMHM, MPUPOIHi MpaBa
JIOAUHU, CB00OJA mMepecyBaHHs, BiIbHUI BuUOIp Micusi mMpo:kMBaHHS, O0OMeKeHHsI NMpPaB B
iHTepecax qepkaBu, MpaBoMipHe 00OMe:KeHHSI.

10. A. Durean

TEOPETUKO-IIPABOBBIE ACIIEKTBI IPABOMEPHOTI'O
OI'PAHUYEHUSA CBOBO/JAbI IIEPEJABUKEHUSA 1 CBOBOJHOI'O
BbIBOPA MECTA KUTEJIBCTBA

PaccMoTpeHBbI TeopeTHYECKHE BONPOCHI MPABOMEPHOr0 OrpaHUYEHHUs MPaBa YeJioBeKa Ha
cB00OIYy MepeIBMKEHUsSI U CBOOOAHBIA BHIOOP MecTa mpoxuBanus. FccaeqoBaHo, 4To OrpaHu-
YeHHUsl, MPeAYyCMOTPEHHbIE MEKIYHAPOIHBIM 3aKOHOAATEJLCTBOM, SIBJAIOTCH HCYEPNbIBAIO-
UMM M HUKAKHe ApPyrue OrpaHuveHHsi He AOMYCTHMBbI. OrpaHuveHusi, MpeaycCMOTPeHHbIE
HAMOHAILHBIM 3aKOHOAATEILCTBOM M CYIIECTBYIOIIHE HA MPAKTHKE, He T0KHBI BHIXOAUTH 32
npeaeabl OrpaHUYEHHi, ONpeIeTeHHbIX MEXKIYHAPOAHBIMU akTaMu. OrpaHuyeHue CBOOOIBI
nepeIBMKeHUs] U CBOOOAHOIO BHIOOpA MecTa KMTEJIHLCTBA MOTYT YCTAHABJIMBATHLCA KaK B
OTHOLIEHHH CTATYyCA JHUIA, TAK M TEPPUTOPHH, HA KOTOPYIO OHH PACIPOCTPAHSIIOTCS.

KiloueBble ciioBa: OrpaHuyeHne TIpaB 4YeJOBeKa, NpaBa W CBOGOALI 4YeJIOBEKa,
eCTeCTBEHHbIE TMpaBa 4YeJOBeKa, CBo0OAA TMepeABHIKeHHMs, CBOOOAHBI BBLIOOpP MecTa
JKUTEJILCTBA, OTPAHMYEHHUS MTPAB B MHTEPECaX rocyAapcTBa, MPaBOMePHOe OrpaHruYeHHe.

Yu. A. Fige

THEORETICAL AND LEGAL ASPECTSOF LAWFUL
RESTRICTIONSON THE FREEDOM OF MOVEMENT
AND FREE CHOICE OF PLACE OF RESIDENCE

In article are considered theoretical questions of legitimate restrictions on the right to
freedom of movement and free choice of place of residence. Researched that restrictions under
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international law are exhaustive and no other restrictions are not valid. Limits imposed by
national legidation and existing practice should not extend beyond the limits defined by the
international acts. Therestriction of freedom of movement and free choice of place of residence
may be established in respect of the person’s status and territory to which they apply.

Key words. restriction of human rights, the rights and freedoms of the individual,
natural rights, freedom of movement, free choice of residence, restrictions on rights in the
interests of the state, lawful restriction.

IMMocTranoBka mnpo6jemu. Cpobonma, TOOTO IHAKIIE KaKy4dW, MOXKIHUBICTb OOpaHHS MOJEIi
MOBEIIHKY Ha BJIACHHUI PO3CY[, a TAKOXK BHUOIp MEBHOT MOBEIIHKH, A€ 3MOT'Y 0C001 3iiiCHIOBATH OYab-sKi
nii, mo He 3a0opoHeHi 3akoHOM. [Ipu mbOMYy HEOOXiTHO MaTH Ha YBasi, MO0 CBOOOJAA IIOJMHU €
MPHUPOAHOI, HEBIMYY)KYBAaHOIO Ta ICHYE HeE3aJIeXHO Bii JepkaBu 1 mpaBa. OJHak JepkaBa i IpaBo
MOTPIOH1 He I TOro, 100 BH3HATH CBOOOMY JIIOAMHM, ajle 3 METOK 3a0e3MeueHHS Takoi CBOOOIH,
30KpeMa i ii 0OMEKEHHS B HEOOXIAHOMY 00Cs3i, Ui TOro, o0 yci iHIm Ccy0'€KTH MOIJIM TakKoX il
OesrepenikoHo pearizoByBaTH. Lle Takoxk crocyeThes i cCBOOOM TIepecyBaHHS Ta BUILHOTO BHOOPY MicCIs
MPOXKUBAHHS, SKI HajaekKaTh 10 (yHIaMEHTAIbHUX CBOOOJ JIIOJMHH 1 3aJI0BONBHSIOTH i 1HIUBIAYyaIbHI
noTpedH.

CBo0oza, Mpo Ky WAEThCs, Ma€ IMIMPOKHH CIEKTP Ail, 110 3yMOBIIIOE MOKJIMBICTD JOCTIIKEHHS 11
HIOHaWMeHIIIe Y ABOX IJomuHax. [lepina mos’ si3aHa 3 OBAroro JI0 TiIHOCTI JTFOIUHY 1 HaJJaHHS HAJISKHUX
YMOB JUIsl PO3BHUTKY ii ocobucrocti. [ToTpiOHO, 0HaK, MAaTH Ha yBas3i, IO ICTOTHHH BIUIUB HA PO3BHTOK
0COOMCTOCTI Ma€ aKTMBHHMM KOHTAKT OCOOMCTOCTI 3 HABKOJIMIIHIM OTOYEHHSIM, TOOTO 3 Mi3HAHHSM CBITY,
PO3BUTKOM IHTEpECiB, HAOpaHHSM JOCBiAY. Baxko 11 peanizoByBaTH y BUIIAAKY, KOJIM J0 Ii€l ocoou Oye
3aCTOCOBaHE TOKapaHHS Yy BHUIJISIII OOMeXeHHs abo mo30aBlieHHs BOJi, rependavycHe KpUMiHAILHUM
KoJlekcoM. He BUHMKa€E CyMHIBY, 110 OOMEXEHHSI MOKIIMBOCTI TIEpECYBaHHS Y [bOMY BUMAJKY € KpaliHBOIO
HEOOXIHICTIO 1 BiIOyBa€eThCS BHACIIIOK TOPYIIICHHS 3aKOHOIABCTBA OOBUHYBAaYCHUM.

Jpyra 1uionyna, B SKili BUpaKaeThCsl 3MICT CBOOO/IM TIepeCcyBaHHs, OB’ i3aHa 3 MI3HAHHAM PI3HHX
KyJIBTYp 1 3BHYAiB, OOMIHOM JTOCBily MiXK HapoJamH, 10 € YMOBOIO KYJIBTYPHOT'O IIPOrpecy i NUBiTi3alii,
TOMY TOB' I3YETHCS 3 MATPUMAHHSIM MUPY 1 PO3BUTKOM MIKHAPOIHOTO CIIIBPOOITHUIITBA.

OnHax i e HeBiMUYKyBaHE TIPaBoO Ha CBOOOAY MepecyBaHHS Ta BUILHUIA BUOIp MICIsl IPOKUBAHHS
3a TMEBHUX yMOB Ta MiJicTaB Moxke OyTH oOMmexeHe. OCHOBHI MiKHapOIHO-TIPABOBI JOKYMEHTH, IO
CTOCYIOTBCS TIPaB JIOJUHH, ITepen0dadaroTh 0OOMEKEHHS [[LOT0 MPaBa 3araibHOr0 XapakTepy, 30Kpema, I
yac BIMHM 4YM BBEJACHHS HAQJ3BHYAMHOIO CTaHy Yy KpaiHi, a TakoK B IHIIHX, MepeadadeHux
3aKOHO/IABCTBOM, BHIAJIKAX.

Cran pociimkenns. OkpeMi acriekTH Mpasa JIOJAWHE Ha CBOOOMY IMepecyBaHHs Ta BUIBHUN BHOIp
MICIIl TPOXXMBaHHS Oyiau mpeaMmeroMm npociimkedb B. P. bapcekoro, 1O. Benrpun, C. O.opysbko,
O. @. lunbko, B. I. €srymenko, 1. B. Muxainumuna, O. B. Ocuncekoi, O. B. Po3ron ta in. OnHak KOMII-
JIEKCHE JOCIIPKEHHS MPaBOMIPHOTO OOMEXKCEHHS TpaBa JIIOJMHU Ha CBOOOJY TepecyBaHHS Ta BLIbHUI
BHOIp MiCIIs IPOXKUBAHHS SIK 3ac00y MPABOBOT'0 BILIMBY Y HAYKOBIH JIiTEpaTypi HEMOCTATHBO JIOCII/KEHE.

Meta po60TH — TEOPETHKO-TIPABOBE JOCII/PKEHHSI aHaJIi3y 3MICTy Ta OCOOIHBOCTEW MPaBOMIpHOT'O
O0OMEXEHHS TpaBa JIIOJANHU Ha CBOOOIY MepecyBaHHs Ta BUTbHUI BUOIP MICIIS TPOKUBAaHHS.

Bukaan ocHoBHEMX nosoxkeHb. CBOOOIA TIepecyBaHHsI IMAHEHTHO TIOB’ si3aHA 3 IHIIMMU TIpaBaMH Ta
cBOOOIaMU JIOIMHU. be3 cyMHIBY, 10 HUX 3apaxOBYIOTh: IIPaBO HA BIMOYHHOK, IPABO HA MPAIIIO, TIPABO
Ha OCBITYy TOIIO. BpaxoByrouu icTOTHE 3HAYEHHsI, SIKE MPUTAMaHHE UM CBOOO/aM, HE JUBHO, IO BOHU €
MPEAMETOM O0COOIMBOIO iHTEpPECY Y MKHAPOAHOMY IpaBi.

30kpemMa, YMHHI MDKHApOAHI CTaHAApPTH IepeadavyaroTh TaKoK M IEBHI OOMEKEHHS CBOOOIU
nepecyBaHHs Ta BUIbHOrO BHOOpPY Miciid mpokuBaHHs. Illo crocyerbes 3araibHoi aekiaparii mpas
aronuan 1948 p. [1], To 3ayBakumo, 10 y Hiil HEe BH3HAYCHI KOHKPETHI OOMEXKEHHS MpaBa Ha CBOOOIY
nepecyBaHHs Ta BUILHOTO BHOOPY Micist mpokuBaHHs. [Ipo oOMexeHHs Waerbes numie y 1. 21 1. 3 ¢T. 29
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Jexiapaiiii, sfKi CTOCYIOThCS YCIX TrapaHTOBaHHX IIMM aKTOM IpaB Ta CBOOOM, a OTXe, ¥ cBOOOAM
MepecyBaHHs Ta BUIBHOIO BHOOpPY Micis mpoxkuBaHHS. OOMEKEHHS IIMX CBOOOI MOXIJIHMBE, KOJHM BOHO
nepea0ayeHe 3aKOHOM JIIS:

—3a0e3MeUYeHHs HAJIOKHOTO BU3HAHHS 1 [TOBAry Mpas 1 ¢cBOOO/ IHIIUX 0Ci0;

— 3a0e3MeueHHsI CIIPaBeNTUBUX BUMOT MOpaJi, TPOMaJICBKOTO MOPSIKY 1 3arajibHOTrO 00po0yTYy B
JIEMOKPATHYHOMY CYCIIUTBCTBI;

— YHEMOXXJIMBJICHHS 3/IIHCHEHHS I[MX MpaB i CBOOOJ, SKIIO BOHO CYNEPEUUTh ILISAM 1 IPUHIUIIAM
Opranizanii O0’ emnanux Harrii.

Y MiKHapOJHOMY TMaKTi PO TPOMAIIHCHKI i MOMiTHYHI mpaBa [2] oOMeKeHHs CBOOOIH
nepecyBaHHs npsMo rependaveHe B m. 3 ¢t 12. OpHak Ui 3aCTOCYBaHHSI TaKUX OOMEXKEHb HeoOXijHa
HASBHICTH 3arpo3u JepskaBHill Oe3reri, TpoMajCbKOMy MOPSIKY, 3J0POB 0 YA MOPAIBHOCTI HACETCHHS
abo mpaBam Ta cBoOOJaM IHIIMX OCi0 i BOHM € CyMICHUMH 3 iHIIUMH NpaBaMy, BU3HAYCHUMH y IIbOMY
[Maxkri.

[Tpu 11bOMy HEOOXiTHO MAaTH Ha yBa3i, 110 Ili OOMEKEHHS € BUYCPITHUMH I YKOJHI 1HII OOMEKEHHS
HE MPHUIYCTHMi, a OOMEKEHHs, IO IependadaroThcs HAIlOHAJIBHUM 3aKOHOJABCTBOM M ICHYIOUI Ha
NPAKTHIli, HE TIOBUHHI BUXOAUTH 32 11l MeXi (cT. 5 MiXKHApOIHOro MakTy Mpo IPOMAJSIHCBKI 1 MOMITHYHI
mpasa [2]). Ha xanb, y mpakTHIli AepKaB ITOKH 110 HE JOTPUMYIOTHCS I[LOI0 OCHOBHOI'O MPHHIIAILY.

OOMexeHHS cBOOOAM IepecyBaHHs mependaueHe Takok 1. 3 ¢T. 2 [Iporokony Ne 4 no Konsenirii
PO 3aXMCT IPaB JIIOAMHHM 1 OCHOBOIIOJOKHUX CBOOOJ, SKMM TapaHTye HIesAKi mpaBa Ta CBOOOIH, HE
nepenoaveni B Koupenuii i y Ilepmomy mpotokoni mo Hei [3]. Ha 3mificHeHHs mpaBa BUTBHOTO
nepecyBaHHs Ta BUILHOTO BHOOPY Micls MPOKUBAHHS HE MOXKYTh OyTH BCTAHOBIICHI KOAHI OOMEKEHHS,
KpiM THX, IO IependadeHi 3aKOHOM 1 € HEOOXIAHMMH B JEMOKPaTHYHOMY CYCHUIBCTBI B IHTEpecax
HAI[IOHAJTFHOT YM TPOMAaJIChKOi Oe3neKH, U MATPUMAaHHS MyONiYHOTrO TOPSIKY, 3amo0iraHas 3JI0YMHY,
JUTSL 3aXUCTY 37I0POB’ S UM Mopati a00 3 METOIO 3aXHUCTy IpaB i CB0OO/T iHIIUX 0CiO.

LlixaBowo € ct. 64 Koncrutynii Ykpainu [4], sika nependayae npaBOBUil pexuM OOMEKEHHsS TpaB
moanHu. Ha BinmMiHy BiJ MDKHApOIHUX YroJl, y KOHCTHTYLIHHIX HOPMAax MPSIMO HE YTOUHIOETHCS, SKUMH
MOBHHHI OyTH 0OMEXKEHHS MpaB B iHTEpecax JAep:KaBH.

Crt. 34 Koncruryuii Ykpainu [4] Bkasye, 1m0 3/1iiCHEHHs 3aKpilJICHUX MPaB i CBOOOI MOXKE OyTH
OoOMeXeHe 3aKOHOM TUIBKM B IHTEpEcax OXOPOHH CYCILUIBHOTO MOPSAKY, 370pOB'S 1 MOPaJBbHOCTI
HaceJIeHHs1 a00 3aXKCTy MpaB i CBOOOJ IHIIKX JIFOJIEH, 110 IIIJTKOM Bi/MOBiIa€ MIXKHAPOTHUM CTaHAAPTaM.
Tomy oOMexeHHS CBOOOAM TiepecyBaHHS Ta BUIBHOTO BHOOpPY MiCHsl TNPOXKHBAHHS MOXYTh
BCTaHOBJIIOBATHUCS K CTOCOBHO CTaTyCy 0COOH, TaK i CTOCOBHO TEPHTOPII.

3okpema, cr. 13 3akony Ykpainu “IIpo cBobomy nepecyBaHHs Ta BUIbHHUN BHOIp MICIISl TPOKUBAHHS
B VYkpaini” [5] BH3Hayae, 10 BUTbHHN BHOIp MICISI MPOXKHBAHHS OOMEKYEThCS B aIMiHICTPATHBHO-
TEPUTOPIabHUX OJIUHHMIISAX, SIKI 3HAXOAATHCA: y TPUKOPIOHHIA CMy3i; Ha TEpUTOPISX BIHCHKOBUX
00’ €KTiB; y 30HaX, SKi, 3TIJHO 13 3aKOHOM, HaJIeXaTh J0 30H 3 OOMEXKCEHHM JOCTYIIOM; Ha TEPUTOPIi, e Y
pa3i HeOe3nmeK MOIMMpPEeHHsS THQEKIMIHHNX 3aXBOPIOBAHb 1 OTPYEHb JIO/IeH BBelEHI OcOONMBI YMOBH i
PEXKUM TIPOXKMBAHHS HACENCHHS Ta TOCHOAAPCHKOI JIsUTBHOCTI; Ha TEPUTOPIAX, MIOJO0 SKHX BBEICHO
BOEHHUI 200 Ha3BUYATHUI CTaH; HA THMYaCcOBO OKYITOBaHHUX TEPUTOPISX.

[{um 3aKOHOM TaKOXK pPEriaMeHTYEThCS OOMEXKEHHs BUILHOTO BHOOPY Miclls MPOXHBAHHS IIONO:
0ci0, siki He mocariu 14-piuHOro BiKy; OCiO, 0 SIKMX, 3TIIHO 13 MPOLECYyaJbHUM 3aKOHOIABCTBOM,
3aCTOCOBAHO 3a00DKHI 3aX0/1H, OB’ i3aHi 3 0OMEXEHHsAM a00 1M030aBJICHHSIM BOJi; 0ci0, SIKi 32 BUPOKOM
Cyay BiAOyBalOTh IIOKapaHHS y BUIJISAI 1030aBiCHHS a00 OOMEKEHHs BOJi; 0ci0, sKi 3TigHo i3
3aKOHOJIAaBCTBOM IepeOyBaIOTh il aAMIHICTPATUBHUM HATJISI0M; OCi0, K1 3riIHO 13 3aKOHOJABCTBOM IIPO
iHQEeKIiiHI 3aXBOPIOBAHHS Ta ICUXIATPUYHY JIOMOMOTY IIJUIATal0Th TMPHMYCOBIM TocmiTamizamii Ta
JIIKYBaHHIO; 1HO3EMIIIB Ta OCi0 0e3 IpOMajsHCTBA, SKI HE MAalOTh 3aKOHHHUX IIJCTAaB I NepeOyBaHHS Ha
TepuTopii Ykpainu.

[Ilo crocyeThCsi KOHKPETHUX BUIIB OOMEXEHb, TO Maibke B yciX KpaiHax jepkaBHa Oesreka €
YHHHUKOM, 10 OOMEXYE 37iiiCHEHHs IIpaBa 3anuiaT kpainy. lle nmpaBo 3 yacom 0OMeXyeThCs — HaBIiTh
NUISIXOM BHECEHHS Y TIACTIOPTH CHElialbHOI TO3HAYKH TEBHUMH Jiep>KaBaMH, 110 BUKITIOYAE MPaBo B’ 131y B
iHIn kpainu. OJHAK, HA HAIl TMOTJISLA, Take OOMEXKCEHHS € 3aHAATO IIMPOKUM 1 JOBUIBHUM, SKIIO BOHO
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3aCTOCOBYETHCS JI0 YCiX TpOMaJsiH, HE3aJEKHO BiJl TOro, HACKUILKM BOHHM TOIH(QOPMOBaHI y NMUTaHHSX,
MPSIMO TOB’ SI3aHUX 3 0E3MEKOI0 JACPKaBH.

Bapro 3a3HaumMTH, 110 MIpKyBaHHS, SIKi CTOCYIOTHCS MIATPHMKH CYCILIBHOTO TIOPSIKY, MOXKYTh
BHUKOPUCTOBYBATHUCS TIPOTH 0Ci0, sIKi MParHyTh YXWJINTHCS BiJ] BUKOHAHHS MPaBOBHX 3000B’s3aHb 100
CIUIaTH TMOJATKIB, Jep)KaBHOI YW BilcbkoBOI ciyxkOu. 11106 HEe BHKOPHUCTOBYBATH OOMEXKEHHS NPOTH
3JI0YHHIIIB, & HE MOJNITHYHUX ONOHEHTIB, BOHO MOBUHHO IPYHTYBATHCS Ha TOYHOMY BH3HAUCHHI TOHSTTS
“cycnipaui opsinok”. Taki oOMexyBallbHI 3aX0/1¢ MepeadavaloTh IPUMYCOBE MPOKUBAHHS BiATIOBITHIX
0ci0 y BU3HAYCHOMY MICIIi i JOMYCKAIOTh HASBHICTh PI3HUX IHIIUX 0OMEXKEHb.

JepxaBa MOXKe BBECTH Ha CBOIll TepHTOpil OOMEXEHHS, BPAXOBYIOUM IHTEPECH OO0 OXOPOHH
3II0POB’ s 1 MOPAJILHOCT] HACENEHHS, SIKi CTOCYIOThCS JOCTYITY JI0 BOAONOCTaYaHHS UM 3aPaKCHUX PAHOHIB.
VY upomy acriekti B YKpaiHi Ha 3aKOHOJ]ABUOMY PiBHI ICHYIOTh OOMEXKEHHS, 10 CylepedaTh Mi>KHAPOTHIM
cranpaptaM. Tak, Hopmu cT. 29 3akony Ykpainu Bin 24 motoro 1994 p. “IIpo 3abe3mneueHHs caHITapHOIO
i emigeMiosoridyHoro Gyarononyyds HaceiaeHHs™ [6] M03BOJSIOTH B 1311 HA TEPUTOPi0 YKpaiHU IpOMaIsH
Vkpaiuu 3 kpain (MmiciieBocTeii), 7€ 3apeecTpoBaHi 0CoONMMBO HeOe3meyHi iH(EKIiiHHI 3aXBOPIOBAHHS,
TLTBKH 32 HASBHOCTI JOKYMEHTIB, NepeadadeHnX MKHAPOJAHUMH yrofaMH i CAaHITApHUM 3aKOHOJABCTBOM
Ykpainu.

HesBaxkaroun Ha Te, 110 TIepeik 0OMeKeHb € BUUEPITHUM, Ha MPAKTHUII 3yCTPIdaloThCs iHII (GOopMH
O00OMEXKEHb.

[Mo-mepiire, e € iHTEpecu JaepxkaBu. PillleHHs PO Te, 110 € iHTepecaMu JepKaBy, IPUHMAETHCS HA
PO3Cyl BAKOHABYHX OpPTaHiB BJajy, a CyJH MEPEerisiIaloTh TaKe PIilIeHHS JIUIIE B OKPEMHX BUITAIKaX.

[To-npyre, ekOHOMIYHI 1 colliajJbHI YMOBHM B KpaiHi Oe3mocepenHbO BILIMBAIOTH HA MOXIIMBICTh
3MIMICHEHHSI ITpaBa 3aJIMIIATH KpaiHy 1 MoBepTaTHCs B Hef.

[To-Tpere, agMiHICTPaTHBHI OOMEKEHHS, 30KpeMa MacIOpTHI MPOIEAYPH UM X BIACYTHICTH, IO
HAJal0Th OpraHaM BUKOHABYOI BJIAaIM JHMCKPEIiiiHI TMOBHOBa)XCHHS CTOCOBHO BHJIAYi, BWJIYYEHHS YH
BiZIMOBH Y BH/Ia4i IPOI3HUX JIOKYMEHTIB 0€3 OyIb-SIKOT'0 I0ITATKOBOTO KOHTPOJIO.

[To-ueTBepTe, 3arpo3a Mo30aBiICHHS TI'POMAJMHCTBA, 3IIMCHIOBaAaHA 3 METOH IOKapaHHs Oci0, sKi
MParHyTh 3MIHCHUTH CBOE MPAaBO 3AJMIIATH KpaiHy, € 3JI0BKUBAHHSM, III0 M030aBIse 3asBHUKA IMpaBa
3aJIMIIATH KPaiHy 1 MEepeIIKoIKa€e Mo1adi 3asB Ipo eMIrpallio Y4 HaBiTh PO THMYACOBUH BHUI3I.

[o-mr" site, 3ycTpivaroTbess OOMEXKEHHS, IO CTOCYIOThCS BHI3AY 3a KOpPJOH, NMPH I[bOMY BOHHU €
CYBOPIIIIMMH CTOCOBHO OCI0 Ipalie31aTHOro BiKy, HbXK CTOCOBHO 0¢i0, KoTpi qocsriu 60 pokiB, i OUIbIIE HE
€ TIPOJYKTHBHUMH TIpAI[iBHUKaMHU. Biiajy Takux Jep:kaB He MepelKoKaoTh mepe0yBaHHIO TaKUX ocib 3a
KOpPZOHOM 1 37eOLTBIIOro HaBiTh CHPHUAIOTH IXHIM eMirpaiii. B iHmmMX BuUMagkax HaBiTh JiTHI 1 XBOpi
3assBHUKH, YMi JITH 3HAXOJATHCS 32 KOPJOHOM, HE OJACPKYIOTh JIO3BONY Ha BO33 €HAHHS 3i CBOIMH
pOAMHAMM.

[o-mocre, y OinbIIOCTI AepkaB y BUAAaul MPOI3HUX JOKYMEHTIB 1 3/iMICHEHHI MpaBa 3aJIMIIATH
KpaiHy BiIMOBJIAETHCS 0co0aM HeIi€3MaTHUM, SIKIIO TaKi 0OCOOM HE OAEP)KYIOTh 3rOJH OIIKyHa, BOHHU HE
MOBHHHI OyTH BUKOPUCTaHI MPOTH 3aMIKHIX KIHOK.

Hapernri, mo-cbome, mo36aBneHHs 0ci0, SKi KIOMOYYThCs PO 3AIHCHEHHS MpaBa 3IMIINTH KpaiHy
YM TIPO eMirparito, ixHi poOOTH YK MOXJIMBOCTI 3HOBY BIAINTYBaTHCS Ha POOOTY, € MIpOIO MOKapaHHS
CTOCOBHO 3asIBHUKIB.

BucnoBku. Omxe, oOMeKeHHsT CBOOOAM TEpECYBaHHS Ta BUIBHOIO BHOOPY MiCIsl MPOKWBaHHS
MOXKYTh BCTAHOBJIIOBATHCS K CTOCOBHO CTaTyCcy OCOOH, TakK i CTOCOBHO TEpHUTOPii. 3arajgoM 3a3HayeHi
TEpUTOpPil IPyNyIOThCs B Takuil croci6: 1) maiiHo i pedi, siki mepeOyBarOTh y MPHBATHINA BIACHOCTI, a
TAaKOXX MPaBO HA 3eMJIIO 1 HEJOTOPKAHHICTh KHTIA, IPU [[OMY MPHMYCOBE BIIUY)KCHHS MOXKIMBE Ha
3aKOHHIM TiAcTaBi TUTbKM 3 MIipKyBaHb CYCIUIbHOI HEOOXIMHOCTI (Hampukiam, OymiBHHIITBA IOPIr);
2) MPHUKOpPIOHHA CMyra 3 OCOOJIMBUM PEXHMOM ii MEPETHHY B MYHKTAaX MPOIYCKY Yepe3 aepiKaBHH
KOPOH; 3) MPHPOIHI 3alOBIIHUKH, 1[0 OXOPOHSIOTHECSA B OCOOIHMBOMY MOPAAKY; 4) peXMMHI 00’ €KTH,
TOOTO apXiBH, CXOBHINA, My3ei, (hOHIOBI OipiKi, FOBETIPHI i MOHETapHI MANMPHEMCTBA, 5) TepuTOopii, Ha
SIKMX BBEIEHO HA3BUYANHMI CcTaH; 6) TepuTOpii, Ha AKUX BBEAECHO BOEHHHM CTaH.
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Oci0, CTOCOBHO SKHX BCTaHOBJIOIOTHCS BHIIE3a3HAueHI OOMEKEHHS, MOXXHA 3IPYyIyBaTH Tak:
1) ocobu, MpoTH SKUX 3aCTOCOBYIOTHCS 3alOODKHI 3aXOIM Mij Yac JAOCYIOBOrO i CYJIOBOTrO Mmepeciiay-
BaHHS, 2) 3aCyLKEHI CyIoM 10 T1036aBieH s Boii; 3) 1030aBieH] i 0OMeKeHi y CBOiH CBOOO/I 0 OTIIAAY
cTany 370poB’s; 4) sIKi 3HAXOMATHCS i aAMiHICTpAaTHBHUM HATJISAI0M; 5) sIKi 3HaXOAATHCS Ha BIHCHKOBIi
ciryx0i a00 Ha aJIbTePHATUBHIM BiHCHKOBIH CITyXkOi.

BesmincraBHI OOMEXKEHHS MOXYTh NPHU3BOAUTH 10 BHHHUKHEHHS OC3BUXIOHOI CHTYyallii, 3a sKOi
oco0a MOXKE HaBITh BIAaBaTHCS JI0 HACHIIBHHUIIBKUX 3aXOIB SIK JI0 €IMHOr0 3ac00y peatizaiii cBoro mpasa.
Tomy Ui YHUKHEHHS! KOH(IIIKTHUX CUTYyallii HeoOXiqHO 3a0€3MeUNTH 3aKOHOJABUMI KOHTPOIb JIep KaBH
Ta IparHeHHs IHOWBIAA O 3AIMCHEHHS CBOIX OCHOBHMX cBOOox. Takuii mimxim o0 mHpaB JFOAWHU
00’ EKTUBHO TMOBMHEH MPU3BECTH JIO BUIBHOTO TIyMadeHHS MPABOBUX MOJOKEHB, IO CTOCYIOTHCS MOBAaru
IIpaB JIFOJUHM 1 T1IHOCTI JIFOJICEKOT 0COOMCTOCTI.
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npoacusanus 6 Vrpaini: 3axon Yipainu 6io 11.12.2003 p. Il Bioomocmi Bepxosnoi Paou Vkpainu. — 2004, —
No 15. — Cm. 232. 6. Ilpo 3abe3neuenns canimaproeo i enioemiono2iuno2o Oaa2ononyis HACeLeH s 3aKOH
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REFERENCES

1. Zahal’ na deklaratsiya prav lyudyny. OON. Deklaratsiya, Mizhnarodnyy dokument vid 10.12.1948.
[The Universal Declaration of Human Rights] . Holos Ukrayiny vid 10.12.2008, vol. 236. 2. Mizhnarodnyy
pakt pro hromadyans'ki i politychni prava. OON. Pakt, Mizhnarodnyy dokument vid 16.12.1966.
[International Covenant on Civil and Political Rights]. Available at: http://zakon3. rada. gov. ua/
laws/show/995 043. 3. Protokol # 4 do Konventsiyi pro zakhyst prav Ilyudyny i osnovopol ozhnykh svobod,
yakyy harantuye deyaki prava i svobody, ne peredbacheni v Konventsiyi ta v Pershomu protokoli do neyi,
vid 16 veresnya 1963 r. [Protocol No. 4 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, securing certain rights and freedoms other than those already included in the
Convention and in the first Protocol thereto]. Ofitsiynyy visnyk Ukrayiny, 2006, vol. 32, p. 2373.
4. Konstytutsiya Ukrayiny. Zakon Ukrayiny vid 28.06.1996 [Congtitution of Ukraing]. Vidomosti
Verkhovnoyi Rady Ukrayiny,1996, vol. 30, p. 141. 5. Pro svobodu peresuvannya ta vil’nyy vybir mistsya
prozhyvannya v Ukrayini. Zakon Ukrayiny vid 11.12.2003 [On freedom of movement and free choice of
residence in Ukraine]. Vidomosti Verkhovnoyi Rady Ukrayiny, 2004, vol.15, p.232. 6. Pro zabezpechennya
sanitarnoho y epidemi chnoho blahopoluchchya naselennya. Zakon Ukrayiny vid 24.02.1994. [ On ensuring
sanitary and epidemic wellbeing of the population]. Vidomosti Verkhovnoyi Rady Ukrayiny,1994, vol. 27,
p. 218.

438



