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IIInpoko pO3KPHUTO TeMy NMPOLeCyaATbHHX IapaHTiil 3a0e3le4eHHs] IPAB 0CO0M Yy KPHUMI-
HaJabHOMY cygounHcTBi. Haiibinbme yBaru nmpuaijieHo BU3HAYEHHIO TepMiHa “ mpouecyabHi
rapanTii’ . Po3risitHyro npo0jeMHi nUTaHHA 1040 iHTepeciB Y4YacHMKIB KPUMiHAJbHOIO
npoBagkeHns. IIpoananizoBano morisau NPaBHUKIB HA NOHATTH KPUMiHAJIBHO-NIPOLECYalib-
HUX rapanTtiid. BuokpemsieHo ixHi cyTHicHi o3Haku i Ha ix migcTaBi cdopmyaboBaHO
aBTOpPCbKe BU3HAYEHHS MOHATTS KPUMiHATbHO-NIPOLECYAJIbHUX IFAPAHTIM.

KirouoBi ciioBa: kpumMiHaibHO-IpouiecyabHi rapanrii, KpUMiHAIBHMIL Tpouec, cy0' €eKTH
KPUMIHAJBLHOIO Npouecy, KpUMMiHAJbHO-TIpolecyalbHa (opMa, mpouecyajabHi HOpMH, Hpo-
HecyajibHi CTPOKM.

N. 1. Inaropuk

ITPO NPOLUECCYAJIBHBIE TAPAHTHUHU 3ALIUTHI ITPAB U CBOBO/{
YYACTHHUKOB YT'OJIOBHOT'O CYAOIIPOU3BO/JCTBA

IInpoko packpbITO TeMy HpoLecCyaJbHBIX TapaHTHH o0ecneyeHHsi NMpaB JUYHOCTH B
yroioBHoM mpouecce. Hanbosibiee BHMMaHue y/aeJieHO ONpene/ieHHI0 TEPMUHA “ MPoLecCcyaib-
Hble rapanTud’ . CTaTbsl MOCBSIIEHA PACCMOTPEHMIO NMPO0JIEMHBIX BOIPOCOB HHTEPECOB Y4acT-
HHUKOB YTOJIOBHOTO npou3BojacTBa. [IpoaHanu3upoBaHbl TOYKM 3peHHs IOPUCTOB HA TOHSITHE
YrOJIOBHO-TIPOLECCYATBHBIX TapaHTUH. BbIieasiioTcsi MX CyNIHOCTHBIE MPU3HAKH W HA UX OCHO-
BaHuu GopmMyIMpyeTcsi aBTOPCKOe orpe/iesieHUe MOHITUS YT0JIOBHO-TPOLECCYATbHbIX FAPAHTHH.

KiroueBble cii0Ba: yroJioBHoO-npoueccyajibHble TApaHTHH, YTOJOBHBIN npoluece, Cy0beKThbI
YroJIOBHOT0 Mpouecca, YroJaoBHO-TpoueccyadbHass ¢opMa, mpoueccyajdbHble HOPMbI, NPO-
neccyajbHble CPOKH.

I. 1. Tsyliyryk

ON THE PROCEDURAL SAFEGUARDSPROTECTING THE RIGHTS
AND FREEDOMS OF PARTICIPANTSIN CRIMINAL PROCEEDINGS

The article is wide open topic procedural guarantees of individual rights in criminal
proceedings. Most attention is paid to the definition of *“procedural safeguards’. Article
considersissues concer ning the interests of the criminal proceedings. The analyzesthe opinions
of lawyerson the concept of criminal procedural guarantees. Distinguishes them sutnistni signs
and on the basis of their author formulated the definition of criminal procedural guar antees.

Key words. criminal procedural safeguards, criminal procedure, criminal procedure
subjects, procedural guaranteescriminal procedural form, the rules of procedural deadlines.

IHocTranoBka npoGiaemMu. Y NpaBoBiii AepiKaBi JTIOIUHA, 11 )KUTTS, 300POB's], YECTh, T1AHICTH, paBa i

Oe3meka € HAMBHIIOK LiHHICTIO. 3a0€3MeYeHHs 3aXHCTY LUX LiHHOCTeH Ma€ CTaTH T'OJOBHOIO METOIO
IOpUINYHOI HayKku i npaktuku. [puiiasarrs 13 kBiTas 2012 poky HoBoro KIIK cTano omHi€ero i3 BaXIMBUX
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nofiit nst Yipainu. Hosuii KIIK Ykpainu 3Ha9HO Bipi3HAETHCS BiJl CTATUX YSBICHb PO KPUMiHATBHHAN
nporec 3aragoM. KITK Ykpainu MicTUTh HU3KY Cy4acHUX HOJI0XKEHB, CIPIMOBAHUX Ha 3a0e3MeueHHs [IpaB
JIOJIMHU B KPUMIHAIBHOMY CYIOYMHCTBI, pealizaiilo JEeMOKpPaTUYHUX 3acaji KPUMIHAIBHOTO MpPOBal-
JKCHHs, yJOCKOHAJICHHS Ta PO3IMIMPEHHS MEX CYJOBOTO KOHTPOJIO 32 JOTPUMAHHSAM IIpaB JIIOJMHH,
CTBOPEHHSI TaKOIo MOPSIKY CYAOBOTO pO3MIIsiAYy, SKWH 3a0e3nedye MOXIUBICTh NPHUHATTS CYIOM
3aKOHHOT'O, OOTPYHTOBAHOTO Ta CIPABEJIMBOTO PillicHHS. Y 3B’43KYy 3 UM HaOyBae MEBHOI aKTyallbHOCTI
MUTaHHS PO 3aKPilIeHI HOBUM aKTOM MPOIECyabHi TapaHTii 3aXUCTy MpaB Ta OXOPOHIOBAHUX 3aKOHOM
IHTEpeciB yYaCHHUKIB KPUMIHAILHOTO MTPOBAPKECHHSI.

AHaJIi3 OCTaHHIX H0CTiIKeHb i my0Jtikamiii. J{ocmipkeHo mpo0ieMu rapaHTiid 3aXUCTy MpaB Ta 3aKOH-
HHX 1HTEepeciB 0cOOM B KPHUMIHAJIBHOMY CYJOUYMHCTBI B MpalsiX TaKUMX BUAaTHUX HaykosiiB: M. JI. fky0a,
I1. A. Jlynuucekoi, O. B. IlInorakiscekoi, C. B. Cnunbko, B. @. [oropinka, B. B. I'onosuenka, 0. O. I'ypmxi,
M. L. Ciporo, B. B. Monnosana, P. C. Kamnasens, [1. C. Enpkinga. OnHak 3 npuiHATTAM HOBOro KpuMmiHaabHO-
MPOLIECYATBLHOTO KOAECKCY YKpalH! JOCIIIKSHHS 1[bOT0 MTUTAaHHS 3HOBY aKTyalli3y€eThCsl.

MeTo10 1i€l CTATTI € TOCHTIHKEHHS TapaHTii 3aXUCTy TpaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEpECiB
YYaCHMKIB KPUMIHAJIBHOTO MPOBAKEHHS B MEXaX HOBITHBOI'O 3aKOHOJIABCTBA YKpaiHU.

Buxsiag ocHoBHoro marepiaiay. i Toro, mo06 po3moyaTH AOCHIIKEHHS TapaHTid 3aXvcTy mpaB i
CBOOOJT YYaCHUKIB KPUMIHAIIBHOTO CYIOUYMHCTBA, Tpeba BU3HAYUTH caMe TIOHSTTS “TporiecyanbHi TapaHTii”.

CroBo “rapanTis’” moxoauTh Bix (paHily3pkoro “garantie”, sike o3Havae mopyka, yMoBa, sika IIO-
HeOy b 3a0e3meuye [1, ¢. 144; 2, ¢. 481; 3, c. 113].

Buznauaroun nousrts rapantii, B. M. KopuykoB nicas: “Bce Te, 110 Ti€I0 YH 1HIIOKO MipOIO CIIPUSIE
JOCSTHEHHIO TEBHUX pe3yNbTaTiB abo 3ale3nedye MEBHUH CTaH, MOKe OyTH pO3LIHEHE SIK TapaHTis
BIIMOBIAHOT MiSTIBHOCTI 200 CTaHy, TOMY IO CHpPHUSE IiSIBHOCTI, 3aXHWIIAa€ CTaH, TOOTO TapaHTye ix.
3arajibHe MOHATTS rapaHTii YacTo JOBOJII YMOBHE i, SIKILIO TaK MOXKHA BUCIIOBUTHUCS, PYXJIMBE, OCKIJIbKH T€,
10 B OJHOMY BHIAJIKy BHCTYIIA€ T'apaHTI€l0, B IHIIOMY BHINAJAKy He € Takoio» [4, c. 59]. 3aranpHumu
dbopmamu rapaHTiii, mporosomeHnx KoHCTUTYI€r0 YKpaiHi, BU3HAYAIOTH: a) MOJITUKO-TIPABOBHIA PEXUM,
y SKOMY pealli3yloThCsi OCHOBHI IpaBa, CBOOOIU i 00OB’S3KH JIFOAMHH i TPOMaJIsHHHA, 0) MarepiaibHi
JDKepesia — SKOHOMIYHi, MOJITHYHI Ta COIialbHO-MOpabHi (3arajibHi) TapaHTii; B) FOPHIMYHI TapaHTil
[5, c. 57]. To cuctemu rapaHTiii BXOAATH TAKOX TakKi rapaHTii, K CYCHiIbHO-TIONITHYHI, COIiaIbHO-
eKOHOMIuHi (MaTtepianbHi), i1eosorivHi, opuaudHi (mpasosi) [6, c¢. 50].

VY BenukoMy TIIyMauyHOMY CJIIOBHHKY CY4acHO! YKpaiHCHKOT MOBH FOPHINYHI TapaHTil BU3SHAYAIOTHCS
SIK 3aKOHOJIAaBYO 3aKpiIlicHi 3ac00M OXOPOHH IpaB 1 CBOOOJ IpoMajsH, CIOCOOM X peaiizailii, a TaKox
3ac00M OXOPOHH MPABOIOPSIKY, IHTEPECIB CyCHiIbCTBA 1 JAepkasu [7, c. 173].

[lin ropuauyHUMK rapanTisMu, nucaB A. B. MumnkeBud, “ciig po3yMiTH 3aco0M OXOPOHHU IIPaB
rpomajisiH Bia Oynb-skux 3a3ixanp” [8, c¢. 29]. Ha nymky M. C. CtporoBuya, ROpHIMYHI TapaHTii — 1€ Ti
BCTaHOBJICH] 3aKOHOM Ta HOPMaMH IpaBa 3aco0H 1 CHOCOOH, IKUMH OXOPOHSIOTHCS Ta 3aXHUILAIOTHCS IpaBa
IPOMaJIsiH, TIPUITHHAIOTHCS Ta YCYBAOThCA MOpyIeHi mpasa [9, ¢. 180-181].

CyuacHi ykpaiHcbki ByeHi-mpouecyaimictd B. B. Momnnosan, P. C. Kamaseup po3ymitoTh mix
NPOLECYaIbHUMH TapaHTISIMA YCTaHOBJCHI 3aKOHOM HOPMH, fKi 3a0€3MedyroTh 3IiHCHEHHS 3aBIaHb
NPaBOCY/JIl HAJ@QHHSAM BCIM YYaCHHMKaM MpOLECyalbHUX IMpPaB Ta MOKIAZaHHAM Ha Jep)KaBHI OpraHH
000B’s13KiB 13 3a0e3neueHHs peatizariii 1ux npas [10].

II. A. JlynuHchbKa miJ mpouecyaJbHHUMH TapaHTisIMA pO3yMi€ HasBHI B HOpMax IpaBa HpPaBOBi
3aco0u, mo 3a0e3meuyloTh YyciM Cy0’eKTaM KpPHUMiHAIBbHO-TPOLECYaNbHOI AiSUTBHOCTI MOMJIUBICTD
BUKOHYBaTH 3000B’s13aHHS Ta BUKOPUCTOBYBATH HaiaHi mpasa [11].

OTXe, TOHATTSA «TapaHTii» OXOILTIOE BCIO CYKYIHICTh O0’€KTHBHUX Ta CyO €KTMBHUX UYWHHHKIB,
CIpSIMOBaHMX Ha pealizalilo MmpaB Ta CBOOOJ, HAa YCYHEHHS MOJMJIMBUX TIEPEHIKOJ iX MOBHOTO abo
HAJISKHOTO 31 CHEHHS.
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SIK OCHOBHI BUIM T'apaHTIH BUIIJICHI:

— §pouecyaibHI HOPMHM, 3aKpilUIeHI y HUX IpaBa Ta OOOB’SI3KM YYAaCHHUKIB KPHUMiHAJBHOTO
poBaKeHHs. ['apaHTii mpaB Ta 3aKOHHUX iHTEepeciB 0ci0, sIKi BCTYNalOTh B KPUMiHAJIBHO-TIPOILIECYaIbHI
MIPaBOBIAHOCHHY 3 OpraHaMu, IO 3AIHCHIOIOTH NMPOBAXKECHHS y CIPaBi, Peali3ylOThCs 3aKOHOM LUIIXOM
HaJiJIeHHs 0coOu Cy0’€KTHBHUMH INpaBaMu Ta CTBOPCHHSAM YMOB, MOKJIMBOCTEH HJs 1X 37ifiCHEHHS B
KOHKPETHHX HpOLEeCyalbHUX cUTyauisx. KpiM Toro, B KpUMiHaIbHOMY CYAOYMHCTBI OZHI CyO’ €KTHBHI
[paBa BUCTYMAIOTh FapaHTI€I0 1HIIHX;

— TNpPUHLMIM CYIOYMHCTBA, fAKi 3aKpilieHi B NPaBOBUX HOpMax. BuH3HaueHHS NPUHLUIIB
CYIOYMHCTBA, 110 3aKpilUICH] B MPaBOBUX HOPMax CEpell OCHOBHHUX rapaHTi KPUMiHAJIBHOTO MPOLECY, €
TaKOX LIJIKOM BHITPABJAHUM, OCKUIBKH, OyIy4yd OCHOBHHMMH NMPAaBOBHMH 1J1€SMH, BUXIAHUMH IOJOXKEH-
HSIMH, CaMe BOHM B KOHKPETHHMX CHUTYallisIX BHCTYIAIOTh FAPAHTISIMHU IIPaB Ta 3aKOHHUX iHTEpeciB ocolu.
[Ipore 3a3HaUMMO, 110 JKOJACH MPHHIIUIT KPUMIHAIBHOI'O MPOLIECY, SKMM Ba)KJIMBUM BiH OU He OYB, B3SATHIA
OKpEMO BiJI iIHIINX, HE JIA€ ICKBATHOTO YSBJICHHS MPO T€ UM IHIIE CYJ0YMHCTBO. TOMY CJiJl TOBOPHUTH TIPO
CHCTeMY TIPHHIMITIB (3aca/) KPUMIHAIBHOTO CYA0YHHCTRA, 110 3aKpiruieHi y rimasi 2 HoBoro KITK Ykpainw;

— KpHUMiHaJbHO-TIpollecyanbHa (opma. BaxkimBoro mpoiecyaibHOI TapaHTIEID TOCTA€ TaKOXK
KPUMiHAIBHO-TIpOLIECYanbHa (QOpMa, T SKOK PO3YMIEThCS «CYKYIHICTh TPOIECYATbHHX YMOB
MPOBAPKEHHS 11010 KPUMIHAIBHOI CIIPABH 3arajioM i KOXHOT ClTiidoi abo cymoBoi aii» [12].

CaMe KpHUMiHaJIbHO-TIpOLIECyalibHA (DOpMa perjiaMeHTYE HaJICKHHH HOPSAOK AisJIbHOCTI OpraHiB
JIOCYIOBOTO CIIIJICTBA, HPOKYpopa, CyAy Ta IHIIWX YYaCHHUKIB KPUMIHAJIBHOTO MPOBAKCHHS, 3aTyYCHUX
JI0 TIPOIIeCY; BOHA 3aBXKIH MMOBHHHA OyTH BPETYJIHOBaHA KPUMIHAIBHO-NIPOIECYATbHAM 3aKOHO/IaBCTBOM.
[IpouecyansHa Qopma 3a0e3neyye HEOOXigHI YMOBH IIOJO BCTAHOBJICHHS ICTHHH, BHPIIICHHS BCIX
3aBJIaHb PABOCY//Isl, HAUTIOBHIIIOTO 3/[iiCHEHHS TIPaB 1 3aKOHHUX iHTEpeCiB 0cOOU.

PesynpraToM mOpyIIEHHS KPUMiHAIBHO-TIPOLECYaIbHOI (OPMU € BHU3HAHHS MPOLECYATbHHX il
HE3aKOHHMMHM 1 CKacCyBaHHs IPOLECYaIbHUX DIlIeHb y KPUMIHAJBHOMY NPOBAa[DKEHI. Y CYIOBill MpakTHLi
CKJIaBCS Minxim, 3a AkuM He OyAp-SKe TMOPYLICHHS BHMOI KPUMiHAJIBHO-IIPOLECYAILHOTO 3aKOHY
(a BiAmoBiaHO — i mporecyaabHOi HOpMH), a JIHILE ICTOTHE, CIPHYUHSIE CKaCyBaHHS POLIECYATBHOTO PIllICHHS:

- JiSUTBHICTH YYaCHHUKIB KPHUMIHAJIBHOIO CYIOYMHCTBA. 3apaxyBaHHS OO OCHOBHUX TapaHTii
KPUMIHAIBHOTO MPOLECY AISUIBHOCTI YYaCHHKIB KPHUMiHAIBHOTO CYIOYMHCTBA 3JA€THCS TAKOX BEIBMH
00YMOBIICHUM, OCKIUJIBKM Taki MpoIecyasbHi rapaHTii, SK HOPMHU 1 NIPUHLUIH, JIMIIE CBOIM iICHYBaHHSIM HE
3MOXYTh 3a0€3MEeYNTH peaNbHe 3IIHCHEHHS IpaB 1 CBOOOJ OCOOM B KPHMiHAJIHHOMY CYIOYHUHCTBI.
3milicHeHHST TiJ Yac CyJOYMHCTBA 3a0e3MeYeHHS NpaB 1 3aKOHHUX IHTEpPEeCciB 0COOM 3aleXWTh Bif
IPOLECYaTbHOT TiSUTBHOCTI 3aXUCHUKA (a/BOKATa), CIIIOr0, IPOKypopa i cyay. ['apaHTii KpuMiHAIBHOTO
npoiiecy 0Oe3rnocepeHbO MOB’sA3aHi 3 MiSTIBHICTIO OPraHiB KPUMIiHAIBHOTO MEPECIIiyBaHHS 3 PO3KPUTTS
3JIOYMHIB, BUKPUTTSA BUHHHMX Yy iX BUMHEHHI OCIO, NPUTATHEHHS iX 10 KPUMIHAJIBHOI BiAMOBIAAILHOCTI,
CyIy IUTS BU3HAHHS 0COOM BUHHOIO Y BUMHEHHI 3JI0YMHY Ta MpU3HAYEHHI HoMy mokapanHs. Jlo TOro x y
KPUMIHAIBHOMY TIPOIIECi OXOPOHA IMPaB 3aBXKAH PO3IIISAAETHCS B aCMEKTI BCTAHOBJICHUX 3aKOHOM (OopM
JiSTBHOCTI OpraHiB BHYTPIIIHIX CIIPaB 1010 TapaHTyBaHHs peajizaii nux npas [13];

— CcHCTeMY IepeBipKH OOTPYHTOBAHOCTI MPUHHITUX pillieHb. OCKIIbKH KpUMiHATBHUI Tpo1iec, sK
1 IHIIUH BUJ JIFOJICHKOT MISIBHOCTI, HE € JOCKOHAJIMM 1, B IPUHIIMII, JOMYCKAE€ MOXKJIMBICTh TOMUJIOK, 5K
Baroma InpoliecyajibHa rapaHTisi 3aKOHO/IaBIIeM Iepe10adeHa He3alekHa cucTeMa nepeBipk (KOHTPOITIO)
3aKOHHOCTI i OOTPYHTOBAHOCTI JICIKHX PillleHb, [0 MPUHMAIOTHCS B MEXKaX KPUMIHATBLHOTO CyJOYMHCTBA.

Ha xoxHili cTamii KpUMIHAJIBHOTO MPOILECY BCEOIYHO 3’SICOBYIOTh, YHM HE OYJI0 JOMYIICHO
TNOpYIIEeHHS IpaB Ta iHTepeciB 0COOU Ha MOMepe/HiX CTaisfX Mpolecy. Ii eleMeHTaMu CTalOTh BU3HAYEH]
KPUMIHAIBHO-NIPOLIECYaIbHUM 3aKOHOM MOJKJIMBOCTI IIOJO OCKapKEHHS OyAb-iKOoi He3aKkoHHOi abo
HEOOIPYHTOBAHOI Aii CIIiJ490ro, MPOKYpOpa SIK Yy M03aCyA0BOMY, TaK i B CyZOBOMY MOPSAKY.

VY oMy acHeKTi BaXJIMBUM € HaroJOLIEHHS Ha HAasBHOCTI B HALIOHAIFHOMY KpUMiHAJIEHOMY HPOLEC
CHCTEMH KOHTPOJIO 33 3aKOHHICTIO Ta OOIPYHTOBAHICTIO CYIOBHX PIllIeHb, IO OXOIUTIOE SIK MOKIJIUBICTBH
aneJIifHOr0 Ta KacallifHOro Meperjsioy CyIOBHX PpillleHb TOLIO, TaK 1 CUCTEMY CYJOBOIO KOHTPOJIIO 32
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3aKOHHICTIO I OOTPYHTOBAHICTIO OKPEMHUX DillleHb CY/y, @ TaKoX MPOIeCyallbHUX Jiii OpraHiB J0CYJOBOTO
CITIZICTBA, IPOKYPOPA 1 Cy.Y, IO 3AIHICHIOETHCS B MEKaxX KPUMIHAJIBHOTO MPOBA/HKEHHS:

— cHcTeMy 3axoliB 3a0e3leueHHs KPUMIHAIBHOTO MPOBAKEHHS, MpoLecyalbHi caHKmii. Y
MpaBoOBill AepkaBi iCHYIOTb OOMEXEHHS MpaB OCOOHCTOCTI, L0 JUKTYIOTHCS IMyONIYHMMHU IHTEpECaMu.
Binomo, 110 3ax0a1 npouecyanbHOro MPUMYCY MOXYTh 3aCTOCOBYBATHUCH SIK JUIS BUSABJICHHS Ta 30MpaHHS
JIOKa3iB, TaK 1 s 3amo0iraHHs YXHJICHHIO ITiJI03PIOBAHOr0, OOBMHYBA4YC€HOTO BiJ CIIACTBa 1 Cydy,
3a0e3neueHHs Horo HallexkHoi moBeAiHKH. [IpoTe 3acToCcyBaHHS TaKUX 3aXO0JiB YMOKIIMBIIIOETHCS JIMIIE HA
mijicTaBax Ta B IOPSJKY, BH3HAYEHOMY 3aKOHOM. BHWKOpUCTaHHS CHUCTEMH 3axOJiB 3a0e3NeUYeHHs
KPUMIiHAIBHOTO MPOBAKEHHS Ta MPOIECyalbHUX CaHKIiH, 0e3 CyMHIBY, CIpUsiE OXOPOHi Cy0’€KTHBHUX
npaB Ta iHTepeciB ocobu [14];

— §pouecyanbHi CTpokd. [IporecyanbHi CTPOKM BCTaHOBIIOIOTHCS 3aKOHOM CaMe€ B iHTEpecax
LIBUIMIOTO 3a0e3ledeHHs mpaB Ta 000B’S3KIB YYaCHHUKIB KPHUMIHAIBHOTO NMPOBaKeHHs. KpumiHaibHe
NPOBAJHKEHHS, PETJIAMEHTOBAaHE 3aKOHOM y BCIX MOTO CYTTEBUX MOMEHTaxX, HE MOXKHA BIJIJJAaTH CTOCOBHO
yacy Horo 3ifiCHEHHsI Ha pO3Cy/I IOCAIOBHX Ta IPUBATHUX 0Ci0, SKi OEpYTh Y HBOMY Y4acCTh, B PE3YJIbTaTi
4Ooro 3JifiCHEHHS 0araThbOX KPUMiHATBHO-TIPOLIECYATbHUX [l Y3aJe)KHEHO BiJl BCTAHOBICHHX 3aKOHOM
ctpokiB. HaBite Toni, komu nHoBuii KIIK Ykpainu He BCTaHOBIIO€ KOHKPETHUX CTPOKIB IS MPOBEICHHS
THX YH iHIIHUX JIiid, BIH BUMarae ix npoBeJIeHHs y po3yMHi cTpoku [15, ¢. 67].

Ilin KpuUMiHANTBHO-TIPOLIECYANbHUMH TapaHTiIMH PO3YMIilIOTH Ti 3aco0H, IO BCTAHOBIEHI
KPUMIHAIBHO-NIPOLIECYaIbHUMH HOPMaMHM IJIs1 3IIMCHEHHS 3aBAaHb KPUMIHAJIBHOIO CyJOYMHCTBA,
HacamIiepe]l 3aXHMCTy IpaB 1 3aKOHHUX IHTEPECiB OCi0, IO MPHUTATAIOTHCS A0 KPUMIHAIBHOI BiAIO-
BijanpHOCTI [16, c. 21].

B. M. TpodumeHnko BBaxae, MO0 KPUMiHAJIBHO-TIPOIECYANbHI TapaHTii € CKJIaJ0BOK YaCTHHOIO
MIPaBOBOIO CTATYCy 0COOM, OCKUIBKM JIMILE 33 JONOMOIOI0 CHCTEMH TapaHTii MOXHaA peani3yBaTH IpaBa,
cBOOOOM i OOOB’SI3KM JIONMHM Ta TpoMaasHuHA. BoHM mOKIMKaHi 3a0e3nevyyBaTH, TrapaHTyBaTd
HOpMaJibHe, TOOTO BCTAHOBIICHE 3aKOHOM, ()YHKIIOHYBaHHS TOTO YH IHIIOTO CYCHUILHOTO 1 MPaBOBOTO
incruryty [17, c. 20].

KpuminanbpHO-nipoliecyasibHi TapaHTii BH3HAYAIOTh SIK CIEIiajbHI MPaBOBiI 3aco0H, IO 3abe3re-
YyIOTh peaji3aiilo TpaB Ta 3aKOHHUX IHTEPECiB yYaCHUKIB KPUMIHAIBHOTO MPOBA/DKEHHS, a TaKOX
BHUKOHAHHS HUMH CBOIX 000B’s13kiB [18, c. 15].

Omxe, IS JOCATHEHHS IJIeH Ta OE310raHHOTO BHUPIIICHHS 3aBJaHb KPHUMIHAIBHOIO IPOLECY
HeoOXimHI eeKTHBHI 3aX0Au Ta 3aco0u ix 3a0e3nedeHHs. Poib TakWX METOIB MOKIATAETHCS HA TEBHY
CUCTEMY TapaHTiii, SKi CIPSMOBAaHI, 3 OJHOrO OOKY, Ha JOCSITHEHHS I[iJIeH Ta iHTepPEeCiB MpaBOCY/Is, a 3
1HIIIOTO — HA OXOPOHY Ta 3aXKCT MpaB Ta 3aKOHHUX 1HTEPECiB 0COOU Y KPUMIHATIBHOMY MPOBA/KEHHI.

AHasiz HaBeJleHUX BH3HAUYEHb KPUMIHAJIBHO-NIPOLECYaIbHUX TapaHTil Ja€ MiAcTaBH Uil BUOKPEM-
JICHHS1 B HUX CIUIBHUX ICTOTHHX BiacTuBocTeil (03HaK). Jlo HUX 3apaxyeMo Taki: 1) BCTaHOBIICHI 3aKOHOM
crocoOu; 2) BCTAHOBJICHI 3aKOHOM 3aco0u; 3) CIpSMOBAHICTh Ha 3aXHCT MpaB 1 3aKOHHUX iHTEpeciB
YYaCHUKIB KPHMIHAIBHOTO TMPOBA/DKCHHS; 4) CHPsSMOBaHICTh Ha 3a0e3leucHHs BUPINICHHS 3aBIaHb
KPUMIHAIBHOTO CYJOYHHCTBA.

Bce Bumieckaszane aae miacraBy Ui BUCHOBKY Ipo Te, mo npuiHaTTa HoBoro KIIK Ykpainu crano
YeproBUM KPOKOM Ha LIUIAXY CTAHOBJICHHS Ta 3a0€3[CUeHHsI CUCTEMHU NPOLIECYalbHUX rapaHTild mpaB Ta
3aKOHHHX I1HTEPECiB YYaCHHKIB KPHMIHAJIBLHOTO TPOBa/PKEHHA. Y HBOMY BpPaxOBaHO 3arallbHOBU3HaHI
MDKHApOJIHI CTaHJapTH 3aXUCTy IPaB JIOJWHHU 1 OCHOBOIIOJOXKHUX CBOOOJ, MepeBipeHi 0araToiiTHROO
MIPAKTHKOIO TPOIICIYPH, AKI JOBEIH CBOK €(EKTUBHICTh 1 CIIPOMOXKHI 3a0€3MeUNTH OalaHC MyOIiuHuX Ta
NPUBATHUX IHTEPECIB, aJpKe KpUMIiHAJIbHE CYJOYMHCTBO 3IHCHIOETHCS B IHTEpECax BChOTO CYCIIUIBCTBA
3arajioM i OKpeMoi JIFOAMHU 30KpeMa, 3a0e3Ieuye peastizallito iX 3aKOHHUX 1HTEPECIB, a TAKOXK TOCSITHEHHS
METH Ta BUKOHAHHS 3aBJIaHb KPUMIHAIBHOTO CYJOYHHCTBA.

BinnoBigHO 10 HaBeAEHOrO BU3HAYCHHS KPUMiHAIBHO-TIPOLIECYAIbHUX TapanTiii Ta unHHOro KIIK
VYxpainn 2012 poky, nouinbpHe MoJaybiie po3poOJICHHS BHIIB KPUMIHAIBHUX NMPOLECYabHUX TapaHTiH,

514



PO3KPUTT: ix CYTHOCTi Ta IMogaJIbIIC Hi,Z[BI/IH_IeHHH ix GCI)GKTI/IBHOCTi o040 JOCATHCHHSA MCTH Ta BUKOHAHHS
3aBaaHb KpI/IMiHaJ'ILHOFO CYAOYMHCTBA, IO € MPEAMCTOM OKPEMHUX HAYKOBUX ,I[OCJ'Ii,I[)KeHL.
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