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HJocaimxeno mporpaMm mapjaMeHTCHKHX NapTid Ykpainum B yacTuHi pedpopmyBaHHA
CYAO0BOI cucTeMH, e()eKTHBHOCTI 3aNIPONOHOBAHMX HOBEJ TA iX Y30 KEHOCTI 3 €BponeiicbKUMH
CTAaHAAPTAMM, IiCTOPMYHMM Ta NPAKTHYHUM [OCBIIOM JeMOKPATHYHHMX JAep:KaB. AHaJI3
NOJIOKeHb NMporpaM 31iliCHEHO B KOHTEKCTi PO3YyMiHHSI Ta KOHCTHUTYUIHHOI0 3aKpinJieHHs
NPUHOUNIB He3aJeKHOCTI CcyaiB Ta caMoOCTiiiHOCTI cymaIiB y e€BpomeiicbKHX Jep:KaBax,
e()eKTUBHOCTI MPaBOCY//I.
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BOIIPOC PE®@OPMUPOBAHUS CYJJEFHOM BJIACTH
B IIPOTPAMMAX ITAPJIAMEHTCKUX NOJJUTUYECKHUX ITAPTUI
YKPAHUHBI U EBPONIEVICKUE CTAHJIAPTBI CYJIEBHOM BJIACTH

HccnenoBano  mporpaMmbl  NapJaMeHTCKHX  NapTuid  YKpauHbl B 4acTH
pedpopmupoBanus cyaedHoii cucrembl, 3(Q(PeKTHBHOCTH NpeIJOKEHHBIX HOBeJ U HX
COOTBETCTBHS €BPONEiCKUM CTaHIAPTaM, HCTOPUYECKOMY H NPAKTHYECKOMY OMNBITY
AeMOKPAaTHYHBIX TOCYAApCTB. AHAJIM3 MOJIOKEHHMI NMPOrpaMM OCYIIeCTBJIE€HO B KOHTEKCTe
TMOHMMAHUS U KOHCTUTYIHOHHOIO 3aKpenJieHus NMPUHIUIOB He3aBUCMMOCTHU CyHA0B U cyjAeil B
eBpoIeiickuX rocyiapcTsax, 3¢ (peKTHBHOCTH NPaBOCYAUS.

KaloueBrblie cjioBa: eBpomneiickue CTaHAAPTHI, MOJUTHYECKHE MAPTHH, NPaBocyabe, Cya,
He3aBUCHMOCTb cy/eil, KOHCTUTYI M, He3ABUCHUMOCTH Cy/0B.

S. M. Bilostotskyy

THE REFORM OF THE JUDICIARY IN THE PROGRAMMES
OF PARLIAMENTARY POLITICAL PARTIES OF UKRAINE
AND EUROPEAN JUDICIAL AUTHORITIES STANDARDS

The programs of parliamentary parties in Ukraine in part of judicial reform, the
effectiveness of the proposed novelties and their compliance with European standards,
historical and practical experience of democratic states are researched. The analysis of the
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statutes of the programs is carried out in the context of understanding and constitutional
consolidation principles of judicial independence and autonomy of judges in the European
countries and the efficiency of justice.

Key words: European standards, political parties, judiciary, court, judicial
independence, constitution, independence of the courts.

IMocranoBka mpodsemu. 3abe3neucHHs epekTUBHOTO PYHKITIOHYBaHHSI CYJIOBOI BJIaIN SK HE3AJIEXKHO 1
PIBHOMpPABHOI 3 IHIIMMHM OpraHaMy JCPXKaBHOI BJald — OOHE 3 HaHaKTyalbHINMX NHTaHb ChOI'OICHHS.
Oco0JIMBO TOCTPO MUTAaHHS peOpMH CYAIB MOCTAIM IICHIA MOMIM, KOTpi BimOymucs B ymcromami 2013 —
moromy 2014 poki mix wac Pesomomnii ['igHocti. EdexruBHicTh pedopMyBaHHS 3alIeKUTh HE TUIBKH Bif
IHII[IATUB TPOMAJSHCHKOTO CYCNUIBCTBA, ajie M BiJ OaXkaHHS MapjIaMEHTCHKUX IMOJMITUYHUX MapTiH, iXHIX
MOMITHYHKMX IJICH 1 3aBJaHb I0J0 BTUICHHS HOBATOPCHKWX, 1HOMI JOBOMI paJuKabHUX ifei. 3rimHo 3i
cTpaTerieto cranoro po3BuTKy “ Ykpaina—2020", cxBaneHoro ykazom IIpesnnenta Ykpainu sig 12. 01. 2015 p.
pedopMa Cym0BOI BIIAM 3apaxoBaHa 0 OJHOIO 3 MPIOPHUTETHUX BEKTOPiB — Oesmeku aepxasu [24]. Meroro
pedopmu € 3a0e3medeHHs QYHKIIOHYBaHHS CYIOBOI BJIa IH, 1110 BiANOBiAaa O CYCIUIBHUM OYIKYBaHHSM MO0
HE3aJIOKHOTO Ta CIPABEIUIMBOIO CYy, a TAKOXK €BPOIEHCHKIN CHCTeMI IIIHHOCTEH Ta CTaHIapTIB 3aXUCTY MpaB
momunu [24]. Pedhopma Mae IPOBOIMTHCH Y Ba eranu. JIpyruii mepeadadac 3arpoBaLKEHHS CHCTEMHHX 3MiH
Y 3aKOHOJIABCTBI MUTIXOM TPHUAHSTTS HOBOI KoHcTuTymii YKpainu Ta Ha i1 OCHOBI — HOBHX 3aKOHIB, KOTpi
CTOCYIOTBHCSI CYJIOYCTPOIO Ta CYJOYMHCTRA, IHIIMX CyMDKHUX IPaBOBHMX IHCTUTYTIB. Peaiizariis 1€l crtpaTerii
Oe3rmocepeTHbO TI0B’ s13aHa 3 TTapiaMeHToM Y KpaiHH.

CTyninb HaykoBOTo po3poOsjeHHs mnpoOiaemu. [lutanp cynoBOi BiaaM CTOCYETHCS 3HAauYHA
KUIBKICTh HAYKOBHX JAOCIHI/DKCHb. 3 BITUM3HSHUX HAYKOBIIIB CIIiJ| BII3HAYUTH NOCHIKeHHS B. Boiika,
B. bpunniea, C.ITonosaroro, B. Manspenka, A. Cenisnoa, B. Hopa, II. PabGinoBuua, M. Ko3ro0pu,
1O. lllemmryuenka, C. llleBuyka. Y MOJbChKIHA Haylli HUTaHb CYJO0BOI BJIaIU CTOCYBAIHCh IOCITIKCHHS
b. banamaka, A. BucineBcekoro, JI. ['apminbkoro, A. 3emincbkoro, T. Epemnincbkoro, B. Canerpu,
JI. Mopagcekoro, K. IIsacenpkoro, A. Ilmura.

Meta npocaimxkeHHsi. Y cTarTi 3po0ieHO crnpoOy MpoaHai3yBaTH MPOrpaMd MapiIaMEHTChKUX
napTiii Ykpaiiu B 4acTuHi pedopMyBaHHS Cya0BOI Bjiaad, e(hEKTUBHOCTI 3allPOIIOHOBAHMX HOBEN Ta IX
Y3TO/IKEHOCTI 3 €BPOIEHCHKMMHU CTaHIApTaMH, ICTOPHYHUM Ta MPAKTUYHAM JIOCBIZIOM JIEMOKPATUYHHX
nepxkaB. Peamizaiiiss mocTaBiaeHOT MeETH 3/IHCHIOBATUMETHCS BH3HAYCHHSM €BPOINCHCHKUX KpaiH 3
HaleQeKTUBHIMNM (YHKI[IOHYBaHHSIM CYyIIiB, JOCIIHKEHHSAM KOHCTUTYLIHHOIO CTaTyCy CYAOBOI BlaJH B
UX KpaiHax 3 ypaxyBaHHSM iX iCTOPUYHHX OCOOTMBOCTEH, (POPMHU JIepKaBH B KOHTEKCTI BPETYIIOBAHHS
MUTaHb, BU3HAYCHUX y MPOrpaMax MapIaMeHTChbKHUX MapTid YKpaiH.

Buknan ocHoBHoro marepiany. EdexkTuBnicTh i He3ajexHicTh mpaBocyaass B mporpamax
noxitTnynux mapriii 3a pesynpratamm BuOOpiB 2012 poky m0 YKpaiHCBKOTO TapiaMeHTy BBIMIIUTH
npencTaBHUKM Takux maprii: , YIAP (Ykpaincekuit [emokpatuunuii AsnbsHc 3a Pedopmu) Bitamis
Kiunuka”, Bceykpaincbke 00’ eqHaHHs ,, BaTbkiBimuaa”, Bceeykpaincbke 00 emnanus ,CBoOona”, IMapris
PerioniB, Komynictiuna naptis Ykpaidu.

KorxHa 3 X nmapTiii BKa3ana y cBOill porpamMi Ha HEOOXiTHICTh pe)opMyBaHHS CyI0BOI BIIaJIH.

3okpema, noaimuuna napmis , Y[AP Bimanis Kiuuka” 1tuTaHHIM pedOpMYyBaHHS CYIIB
NPUCBSITHIIA OKPeMHUid po3ain B mporpami. CyTs pedopM 3BOAUTHCS 10 MoAoNaHHs: 1) 3a1eKHOCTI CymiB i
CYUIIB BiJ MOMITHYHOI BIaaH, 2) PENPECHBHOCTI CHCTEMHM KPUMIHAIBHOI FOCTHINI Ta BUKOPHCTaHHA 11 B
NOMITHYHUX IUISIX; HeodiHaHCYBaHHS CyAiB 3 OOKy JepkaB; 3) HCHAJIGKHOTO BHKOHAHHS CYyJOBHX
pitieHp; 4) AeKIapaTHBHOCTI HalaHHs OE3MIaTHOT MPABOBOT IOMOMOTH JUTsl Majio3abe3neueHux [22].

3a0e3meunTy HE3aJIeKHICTD CY/IB 1 CYIIIB MPOMOHYBAJIOCS 3a JOIIOMOIOK 3MIHHM CHCTEMH J000pY
CYJUIIB, HAJIGKHOTrO (piHAHCYBAHHS CYyIIiB Ta BHILIATHU ,, TiAHOI 3apo0iTHOI tuiatHi” cyansaM. Cymii MOBUHHI
npu3HavaTucs Oe3ctpokoBo Buioro Pamoro HOcrumii. Jo Bumoi Pagm FOctumii maioTh BXxoauTh
He3aJIeKHI BUcCOKompodeciiini aBroputeTHi (axiBii, OUTBIICT, 3 SKAX MalOTh OOHpaTH CYJI.
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[IporonyeTbest CTBOPUTH ,, OKpeMy JMCIUILTIHAPHY KOMICitO, SIK O eeKTHBHO pearyBajia Ha MOpPYIICHHS
cymieto BuUMOr Imomo crarycy’. Hamexne ¢iHaHcyBaHHS CymiB HOTpiOHO 3IiHCHIOBATH, HaIar04u
MOXIIUBICTh OpTaHaM CyJIiBCbKOTO CAaMOBPSITyBaHHS ,,0paTH peajbHy yuacTb y OFJDKETHOMY Tporieci” .

VY nepenBuOOpHii mporpami I MapTis CTaBUTh 332 METY ,TIEPE3aBAHTAXKUTH CYJOBY CHUCTEMY
IUIIXOM MPHU3HAYCHHS yCiX cyaniB Buioro Pasnoro rocTwiii, cknan sikoi Mae GpopMyBaTHCS BHKIIIOUHO Ha
3’1371 cynaiB YKpaiHu, Ta 3arpoBaguTH Cy 3 12 MPUCSHKHUX ISl PO3TIISIY TSHKKUX 3704UHIB [2].

» Bceykpaincoke 00’ €Onanns ,, bamvkiewuna” TPONOHYBAIO peOpMYyBaTH CYIOBY Biaay ILISIXOM
MPOBEJCHHS AHTHUKOPYIIIAHOT JrocTpalii cyaniB, Jikpimamii KOHCTHTYHIMHOrO cyay, CKacyBaHHS
HEJOTOPKAHHOCTI [uist cyaiB [17].

Bceykpaincoke 06’ eonanns ,, Ceé0600a” 'y NONITHYHINA Ta MepeABHOOpUiil mporpaMax 3a0e3reueHHs
edexTuBHOCTI CynoBOi Biaau BOadae y 3MiHI MOPSAKY (OPMYBaHHS KOPIYCY CYAIIB: , 3ampOBaIuTH
0OpaHHS: MICIIEBUX CYAIB. — TPOMAJOI0 CTPOKOM Ha 5 POKiB, CyIIIB aneNAliiHUX CYIiB — 3’ 13I0M CYIiB
MICIIEBUX CYMIB CTPOKOM Ha 7 pokiB, cyaniB Bepxosaoro Cyny — 3'i370M cynuiB YKpaiHH CTPOKOM Ha
10 pokiB”, , migBuimTH BikoBu# 1ieH3 10 30 poki” [18]; ,3a0e3meunTr TePUTOPIaIbHUM I'POMaIaM IpaBo
BIKJIMKATH CYIiB MiciieBux cymiB”[19].

Y nepensubopuiii npoepami Ilapmii pecionie BIACYTHI TOIOXKEHHS 1070 pehOpMyBaHHS CYAO0BOI
Biagu. Pa3zom 3 TuM, morpeda y pedopMyBaHHI CyIOBOi CHCTEMI 3a3HaueHa y MmepeaBuOOpUid mporpami
2007 p. Bkaszyerbest Ha HEOOX1IHICTh peh)OpMHU IS ,, 3aTBEPPKCHHS HE3aJISKHOI0 MPaBOCYAIA Ta MPSIMOT
BUOOpHOCTI cymuiB rpomasHamu” [20].

Komynicmuuna napmis Yxpainu onuH i3 3aco0iB MOJONaHHS KOPYIIil B KpaiHi BOadae y 3MiHi
croco0y 1oOMpaHHs KaHIUIATIB Ha MOCaIH CyIiB — ,, BUOOpHOCTI cyiiB” [21].

Omxe, mapiaMeHTChbki maptii Ykpainum kanenmii 2012—2014 pp. 3a0e3nedeHHS HE3AISKHOCTI
CYJIOBOi BJIaJ{, TOAOJIAHHA KOpYMIii BOayagu y 3MiHI NPUHIUOIB J000py CyAmiB; 3a0e3nedeHHI
HaJeKHOTO (piHAHCYBAHHS CYIB 1 CY/JIiB; CTBOPEHHI OKPeMOI iHCTUTYIIi1, yTOBHOBa)KEHOT 3aCTOCOBYBATH
JMCIMILTIHAPHI CTATHEHHs 10 cymaiB (JuciuriiHapHa KOMicis); 3MiHI CKIaay i NpUHIUIIB (HOPMYyBaHHS
Bummoi paau roctutii Ykpainwm; niksinanii KoncrutymiitHoro cyny Ykpainu; mpoBeleHHI aHTHKOPYIIHHOT
JIOCTPALlii CYJUIIB; CKaCyBaHHI HETOTOPKAHHOCTI CYIIiB.

Ha mnoszaueproBux BuOopax no Bepxonoi Paam VYkpaimm 2014 p. 10 mapramMeHTy BBIHILIH
moJliTHYHI naprii ,, Hapomuuii ¢pont”, , bnok Ilerpa Ilopomenka”, BO ,batekiBumna”, , 00 enHaHHS
Camonomiu”, Pagukanbha naprtis Jlsmika, [Ipasuii cekrop, Ono3uniiHuii 610K,

VY cBOiX mepenBUOOpHUX MporpaMax MUTaHHS pepOpPMyBaHHS CyNOBOi BIaJd TOAAIOTH JIOBOJI
CTHUCIIO.

Tak, y nepedsubdopuiii npoepami napmii , Brox Ilempa Ilopowenxa” 3a3naueno, wo ,TUIbKA
HE3aJISKHUN Cyl MOXKe 3a0e3[eYMTH 3aXUCT IMpaB Ta CBOOOA 1 HEAOTOPKAHHICTh BJIACHOCTI, IO €
BaYXJIMBOIO YMOBOIO JIUIsl IPUTOKY BHYTPILIHIX 1 30BHINIHIX iHBecTHIN” . , Hapoonuti ¢ppoum” o0cTor0€
HEOOXI1THICTh peanbHOI Cy10BOI pedopmH, sika nepeadadana 6 KaapoBe OUMIICHHS 1, Tepe3aBaHTaKECHHS"
CYTTEBI IHCTUTYMLIHHI 3MiHH; ,, 06 €Onanus Camonomiy” BIICTOIOE , OYUINEHHS CYIUIIBCBKOIO KOPITYCY,
ycynenHsi [lpesujeHta Ta mnapiaMeHTy Bif (QOpMYBaHHsS CYIIIBCBKOIO KOPIYCY, YAOCKOHAJICHHS
MeXaHi3MIB 1000py 1 JAUCHUILIIHAPHOI BiANOBINATBHOCTI CYIUIIB, IS 3MIIIHEHHS He3alnekHOCTI” ; [Ipasuil
cekmop CTBEPIDKYE TPO HEOOXIAHICTh peOpMyBaHHS CyAOBOI BJIAJH 3a JOIOMOTOK ,3a0e3MeueHHs
CTIpaBXHBOI HE3aNISKHOCTI CYIJIB, NIMPOKE 3alpPOBa/DKEHHsI THCTUTYTY CYAY NPHUCSDKHUX, BBEICHHS
iHCTHTYTY O0OpaHHs cynmiB”; BO , bamvkiswura” TPOIOHYE ,TIEPEHTH 1O BHOOPHOCTI CYHIIBCHKOIO
KOpIyCy, PO3LIMPEHHS CYAINIBCHKOTO caMoBpsinyBaHHsS ; [lorimuuna napmis ,, Onosuyiinuii 010x”
MPOMOHYE cHOPMYBATH CyJ| IPUCSHKHUX, OOMPATH MICIIEBI CYJH HAPOJIOM.

Omxe, aHaN3 MporpaM MOJITHYHUX MAPTIi TOKa3ye, 0 OCHOBHUM 3aBJaHHSM TapTiid B MapiiaMeHTi €
3a0e3MeUeHHs He3aJISKHOCTI CYI0BOI BJIaIv Ta BIIHOBJICHHS ITOBAr CyCIIUILCTBA 110 Hel. Jocsirti mocraBieHol
METH IUIaHYIOTh YJOCKOHAJICHHSM MEXaHI3MIB J000py Ta JUCHUIUTIHAPHOI BiIMOBIIANIBHOCTI CYIIIB
(, O6" conanna Camonomiy”); 3ampoBapKeHHIM Cyay TpHCHKHUX (IIpasuti cexmop, Onosuyitinuil 610K),
3aIpOBaLKEHHSIM Mpotiexypy Buboprocti cymuis (Ipasuti cekmop, Onosuyitinuii 6nok, BO ,, bamvkisuwuna” ).

Pa3zom 3 THM, SIKIIIO TTOPIBHIOBATH MOJITHYHI MPOrpaMu napiaameHTchkux naptii 2012 i 2014 pokis,
TO MOYKHA JINTH BHUCHOBKY, IO MiJg pedopMoro CymaoBOI Biaaud pPO3yMIilOTh HE 3MIHHM, CHpPSIMOBaHI Ha
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3a0e3MeueHHsT He3aJISKHOCTI CyI0BOI Bijl 3aKOHOABYO0l 1 BUKOHABYOI BaJM Ta CAMOCTIMHOCTI CyIIiB, a
MTOCHJIEHHS BiIMOBIAaIBHOCTI CYIIB Ta MIAKOHTPOIBHOCTI (ITUB. mabauyio).

Ne [Mporo3umii 2012 2014
1 | YnockoHaneHHS MEXaHi3MiB TUCIUILTIHAPHOT [apris ,, YIAP” [Mapris ,,O0 emHaHHSA
BIJIMIOBITAJILHOCTI CYIIIB Camonomiy”
2 | 3mina npuHIHMMiB 1060py cymaiB (Bubopu cyaunis) | Iapris , YJIAP” BO , barpkiBmuna”, [IpaBuii
BO ,Csoboma”, KITY | cektop, Ono3urtifinuii 610k
3 | 3abe3neyeHHs HaJIEKHOTO (PiIHAHCYBAHHS CY/IIB 1 Mapris ,, YVIAP”
CYIUTIB
4 | 3miHa ckiafy i npuHIMNiB GopMyBaHHs Buioi Mapris ,, YVIAP”
Panu FOctumii Ykpainu
5 | Jlikeigamis Koncruryiiitnoro Cyny Ykpainu BO , barekiBimaa”
6 | IIpoBemeHHS aHTHKOPYIIIIIHOT JIOCTPAIIl CYIIiB BO , barekiBmuna”,
BO ,,Csoboga”
7 | CkacyBaHHsI HETOTOPKaHHOCTI CYI/IIB BO , batbkiBmuna”
8 | 3anpoBamKeHHs CyIy MPUCSHKHIX Mapris ,, YIAP” [IpaBwii cexrop,
Ono3utiiinuii 0710k

JlonibHicTh 1 eDEeKTHBHICTh BKa3aHMX IIPOMNO3UIIIH, BIAMOBIAHICTh IX IPHHIMIIAM MPABOBOI
JEMOKPAaTHYHOI TPaBOBOi JIep)KaBU MOXKHA JOCHIJMTH 4epe3 MpPHU3MYy €BPOIEHCHKUX CTaHAapTiB
npaBocys, A0CBiNY QYHKIIIOHYBAHHS OpTaHiB MpaBoCyAs Y Kpainax €Bponeiicskoro Coro3y.

EdexkTnBHicTh OpraniB npaBocyaasi B OWiHIi MEKHAPOAHUX IHCTHTY LI

[MuTtanns epekTUBHOI MisNTBHOCTI OpraHiB MpaBOCYUIS € MPEAMETOM yBard Ta aHaNi3y HisUTBHOCTI
MIKHapOAHUX IHCTUTYIIIH, 30kpema: €Bporeiicskol komicii epekruBrocTi nmpasocyaas (CEPEJ) [10; 33],
AMepukaHChKOl HeypsioBol opraHizaitii ,, [Ipoext cBitoBoro npasocymus (WJIP)” [1].

B ouinni CEPEJ edekTuBHICTH OpraHiB mpaBocyIyisl MOB'si3aHa 3 (iHAHCOBUM 3a0e3reueHHIM
CY[IB, BUTpaTaMH Ha OE30ILUIaTHY MPABOBY JOIOMOrY. 3a pe3yiabTaTamu aociaimkers 2013 p. BcTaHOBIIEHO,
110 32 PaXyHOK JEPKaBHOrO OIODKETY OYIIO OIIaYeHO MPaBOBY JOIOMOI'Y B HaHOLIbININ KITBKOCTI CIpaB
y Hinepnannax (3 074 3 po3paxyuky Ha 100 000 Hacesnenns, 3a cepennix utpat 701 €), @inmstamii (1 557
3a cepennix Butpat 834 €), Jlutsi (1 453 3a cepennix Butpat 83 €) [33, c. 10]. Cepeaniii BiicOTOK KOIITIB
y IepxkaBHOMY OrojpkeTi kpain €Bpomeiicbkoro Coro3y, 10 BHAUBUIACA Ha 3a0€3MEUEHHS TisUTbHOCTI
CYIiB, TIPOKypaTypH 1 MpaBoBOi jonomoru, cranoBuB — 23,4 %, y Hinepnannax — 9,7 %, ®innsagii —
9,1 %, JIutsi — 8,3 %, Yexii — 8,2 %, ITompmmi — 31,2 % [33, c. 11]. HaiiBummii 3apobiToK cepen CyamiB
nepinoi iHCTaHMil 3aranbHux cyaiB Manu cyani lornanaii — 150 106 € opyrro. ¥ Himepnanmax cymui
3apobsutu 74 000 € Ha pik, @innsuaii — 57 250 €, Yexii — 24 324 €, Tlonbiii — 20 737 €, JIutei — 18 072 €
[33, c. 23].

»IIpoekT cBiToBOro npapocymuass WJIP' 3ailicHIOE OIIHKY €(pEeKTHBHOCTI JISUTbHOCTI CYAO0BOI BIIaJIU
3a 9 KpUTEPIsIMU: PEryIATOPHI (CTPUMYBAIIbHI) YPSAOBI YHHHUKH; BiICYTHICTh KOPYIILIi; BIAKPUTHI ypsi;
dyHIaMeHTal bHI TpaBa, 3aMOBICHHS 1 OXOpPOHA; pETYIATOPHI UYWHHHKH; UUBUIbHE TPaBOCYIIS;
KpHUMiHaJIbHE IPAaBOCY/I; ajdbTepHaTUBHE npaBocy s [40, c. 5-9].

3a ominkoro, y 2011 p. 11010 IUBLIBHOTO MpaBocyaas kpain CxigHol €Bponu i1 LlentpanbHoi Asii
nepure mictie mocina Ecronis, npyre — Uexis, tpere — Kazaxcran, i’ site — [lonbina, octanHe — YKpaina;
010 KPUMIHAJILHOTO TPaBOCYMAMs, TO Ha mepmomy Micii — Yexis, apyromy — EcToHis, Tperbomy —
IMosnpmia [38, ¢. 112].

3rigHo 3i 3BiToM 3a 2012—2013 poku 3a OI[IHKOI IMBLIBHOTO MpaBOCYyAns cepen kpain CXigHoi
€Bponu 1 LlenTpanbhoi Asii 1-me wmicie nocina Ecronis, 2-re micuie — Yexist, 3-te — binopycis, 4-te —
[TospIna; m010 KPUMIiHAIBHOTO IPAaBOCY I Ha nepiuiomy micii — Ectonis, apyromy — [Tonblia, TperbomMy
—Yexist. YkpaiHa BiAnoBigHO po3MicTuiacs Ha 12-my i 18-my micusx 3-omix 20 kpain [39)].

3a anamitnuauM 3BiTom 2014 p. HalieekTuBHINIOW 3-oMibk 99 kpaiH CBITY BH3HAHO NPaBOBY
cucremy Janii (mepure micue) [40, c. 14]. JepskaBu, ski B ominii CEPEJ Bu3HaHi HaleheKTHBHIIINMHE:
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Oinnstaais — 4-re micuie, Hinepnanan — 5-te, [Tonpima — 22-re, Yexis — 23-te. Ykpaina nocina 68-me miciie
[40, c. 15].

OTxe, 3 BUKIAJICHOTO 3pO3YMillo, IO MDKHAPOAHI HEYpSJOBI opraHizamii edeKTHBHICTh CYI0BOI
BJaqM TOB’S3yIOTh 3. 1) rapaHTisMH HaJaHHS MPaBOBOI OMOMOIM Majo3a0e3leueHM BepCTBaM
HacelleHHs; 2) OIO/UKeTHUMH BUTpaTaMH Ha YTPUMaHHS Cy[iB; 3) 3apoOiTHOI I[UIATHEI CY/IiB;
4) e eKTUBHICTIO TPOBEICHUX pedopM.

3 oAy Ha 3a3HayYeHi OIIHKH, MPOIIOHYEMO PO3MIISIHYTH, SIKi CTAHAAPTH MPaBOCYIS 3aKpiIUIeH] B
KOHCTHUTYIIISIX JIepKaB, Cy/I0Ba Biaja SKUX BU3HAHA Haiie() eKTHBHIIIOKO.

€BponeiicbKi cTAHIAPTH CY/I0BOI BJIa/IH Ta iX KOHCTUTYIiliHe 3aKpiNJeHHs

He3anexuictb cynoBoi Biaagu. HezanexHicTh Cy/0BOi BiaJy BUCTYIA€E OAHIEIO 3 TOJOBHUX YMOB
3a0e3MevYeHHs] BEPXOBEHCTBA MTPaBa Ta OCHOBOIOJIOXHOIO TAPaHTIEI0 CIIPaBEIUIMBOTO CYJOBOT'O PO3TIISILY.
3rilHO 3 €BPONMEHCHKHMH CTaHAApPTaMH MPaBOCYAJS, HE3aJSKHICTh Cyly MOBHHHA OyTH 3aKpiljicHa B
KOHCTUTYIIIT a00 3akoHax aepkaBu [16; 23]. I1ix Heto po3yMitOTh MOBHY HEYIEPEDKEHICTh 3 OOKY CyIUIiB
[4]. XapaxrepusyeTbcsi 3a00pPOHOK0 BHKOHABYMM OpraHaM KOHTPOJOBATH CyIAM [UISIXOM  iX
aaMinicTpyBauus [15]; 3a00pOHOI0 BUKOHABYMM OpraHaM BiIaJd 3aKpHUBATH ab0 MPH3YIMHUHATH TisSUTEHICTH
cyaie [15]; rapaHTyBaHHSIM CYJOBHM OpraHaM MOMJIMBOCTI BHIIIYyBaTH TepeAaHi iM CrpaBu
Oe3rnocepeIHbO, Ha OCHOBI (DaKTIB i BINMOBIAHO /10 3aKOHY [16].

diHaHCyBaHHS CY/IB TICHO IOB's3aHE 3 MUTAHHSIM HE3aJISKHOCTI CYUIIB, OCKIIBKM BOHO BH3HAYa€e
YMOBH, y SIKUX CyAM BHKOHYIOTH cBOi (yHKmii. Xoua piBeHb (iHAHCYBaHHS CYIiB, SKHH MOXe coOi
JIO3BOJIUTH JIepKaBa, 3aJCKUTh Bijl MOJITHYHOIO PIlICHHS, HEOOXIJHO TaKOX IOA0ATH MpO Te, o0 y
CHCTEeMI, SIKa TPYHTYEThCS HA PO3MOLII BJIAJH, aHi OPraHW BUKOHABYOI, aHi OpraHH 3aKOHOJIABYOI BIaJn
HE MOTJIM YMHUTH THUCK Ha CYJIOBY BJIJly IiJ Yac BU3HAUYEHHS OOjpKeTy. PillleHHS mMpo BHIUICHHS KOIITIB
IUist poOOTH Cy/IiB MOBUHHI IPUHMATHUCS 13 CYBOPUM JIOJICPKAHHSIM CYI0BOI HezaexHocTi. [iis npukiany,
y Jlutsi pimennsim Koncrurynifinoro Cyay Bin 21 rpyans 1999 poky BCTaHOBICHO MPHHINM, 3TiTHO 3
SKHM KOXKEH CyJl Ma€ MpaBO HAa BIACHUH OIOPKET, 3 OKPEMHUM PSIKOM Y JEp>KaBHOMY OIOJDKETi, 10
cxBanmoeTbes [Tapmamentom [5].

KoncrutyniiiHuii cratyc opraniB mpaBocyans kpain €Bpormeiicbkoro Coro3y OyB BH3HAYCHUH Yy
pi3Hi iCTOpUYHI Tepiogu Ta 0araTo B YOMY 3aJICKHTh Bill JIepKaBHHIBKUX TpaaWIii Kpainu, Qopmu
MPaBIiHHSA, YCTPOIO.

3a oliHKaMK MDKHAPOJIHUX OpraHizaiiid, Halile()eKTUBHINIMMH BU3HAHI cUCTEeMM TipaBocynas daHii,
Hinepnanni, IlBenii, ®innsumii. 3-moMik 3a3Ha4YeHUX JepkaB TUIbKU KoHcTHTyIi [lanii Tta IlBemii
BHM3HAYAIOTh TPHHINAI HE3aJEKHOCTI CyaoBOI Biaau. 3rigHo 3 koHcrutyiiero [Hamii (1953), minx
HE3aJIOKHICTIO OpraHiB MPaBOCYAIS PO3YMIiIOTh I1X TIOBHHMM IMYHITET Bi BHKOHABYOI BIIAIH,
MiAMOPSIKOBAHICT 3aKOHAM, 3a00pOHY CTBOPEHHS JEp)KaBHUX IHCTUTYIIM, HAJUJICHUX CYJAOBHMH
¢ynxuiavu (8§ 61, 8 62) [31].

Konctutymis Hinepnaunie (2008) Bu3Hauae muTaHHs, siKi MatOTh OyTH BpEryJbOBaHi 3aKOHaAMH. A
caMe: KaTeropii crpaB, IO MOXYTh OyTH BHpIlIeHI y cymaoBomy mopsiaky (cr. 112 4. 2); mpuHIMNM
JIMCIUIUTIHApHOI  BimmoBimameHocTi (cT. 113 4. 2); 0cOoONMMBOCTI BiliCBKOBOrO KPHMIHAJIBHOTO IIpaBa
(ct. 113 4. 4); cucrema opraniB cymoBoi Bmaau (cr. 116 4. 1); ckmam, KOMIIETEHINS 1 IMOBHOBAXKEHHS
oprasiB cynoBoi Biaau (ct. 116 4. 2); HapoaHe MPEACTaBHUIITBO MPH PO3IJiisiai cymoBux cropi (ct. 116
4. 3); HarAA 3a opraHamu npaBocymist (ct. 116 4. 4); mincraBu i MOPsIOK 3BUTLHEHHS CY/IB 3 MOCaj 3a
BJIaCHUM OakKaHHSM YW TiCis JocsrHeHHs BiKy (cr. 117 4. 1); mpaBoBHii CTaTyC MpalliBHUKIB OpraHiB
npaBocyans (cr. 117 4. 2); 3apmanns BepxoBHoro Cymy, KpiM BH3Ha4YeHHX KOHCTHTYIE (cT. 118 4. 3);
nuTaHas amuictii (ct. 122) [35].

Cepen nepkaB TOCTCOIIATICTHYHOTO Ta0opy eeKTHBHI pedhopMu cyoBoi Biaau nposenu EcToHis,
JlatBis, Jlurea, ITombmia, Yexis. Ix mgocBix 3aCIyroBy€ Ha yBary i TOMy, IIIO BOHH 3a HPHOIM3HO
OJTHAKOBHH MPOMDKOK 4acy TpaHC(HOpMyBaau CBOI COIaIICTHYHI MPaBOBI CHCTEMH J0 CTaHIAPTIB KpaiH-
wieHiB €Bporneiicbkoro Coro3y, X04 Pi3HWIKCS 3a LUIOK HHU3KOK MOKa3HUKIB. [TpHHIIMN He3aaeKHOCTI
cyaiB 3akpirmienuit B konctutyiisx Ecronii (1992) [13], Juteu (1992) [12], Jlatsii (B penakuii 2007) [11],
[Monemi (1997) [34]. XKoana 3 Hux He monae itoro BusHaueHHs. Tomy Koncrutymilinuii cyn PecmyOmiku
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[Nonpma He3aneXHICTh CyHiB BU3HAYMB K OpPraHi3aliiiHy i (yHKIIOHAJIbHY BIIOKPEMIICHICTh CYIOBHX
OpTaHiB BiJ| IHIIUX OPTaHiB JepKaBHOI BJIAJH, 110 HaJa€ IM MMEBHOI CaMOCTIHHOCTI Y MUTAHHIX PO3TIIALY
CHpaB 1 MPUHHATTI pillleHb, a MiJ CAMOCTIMHICTIO CYIIIB — TaKy IIUIBHICT CYIJl, SIKA TPYHTYEThCS
BUKIIIOYHO Ha MpaBi, BIIMOBIAHO J0 CYMIIHHS Ta HOro BHYTPIIIHBOI BOII, MPOSBISETHCS 4Yepe3 HOro
0C3CTOPOHHICTH /IO YYacHUKIB TMpolecy, BiH He mepedyBae IiJ BIUIMBOM II03aCyJOBUX OpraHiB,
XapaKTePU3yEThCSl CaMOCTIHHICTIO BIHOCHO CYAOBHUX Ta IHIIMX OpPraHIiB BJIAAH, € HE3aJSKHUM Bif
MOMITHYHUX YMHHUKIB [37].

OTxe, HE3aISKHICTh CYIOBOI BJIaJH € OHIEI0 3 QyHAaAMEHTANBHHUX 3acaj] JEMOKPATHYHOI, TPaBOBOI
JIepKaBH, KA Peali3yeThCs BIJOKPEMIICHHSAM CY/IIB BiJl IHIIMX OpraHiB BIIaJH; TAPAHTIEIO 1X OIOIKETHOrO
(iHaHCYBaHHS, IPABOM JIOCTYITy TPOMaJISIH JIO CYAY Ta 3a00pOHOIO HIIMM OpTraHaM BIIaJH 0OMEXYBAaTH 1€
MPaBo; TapaHTIEI OIUIATH Tpalli CYAiB; MPOIeCyaJbHUMH TaPaHTIAMHU PO3IIIAAY CIIPaB, CBOOOIOI0 OILIHKU
nokaziB. BoHa He Mae abCONMIOTHOTO xapakrepy, 00 CHCTeMa CylIOBOI BiajH, NMPHHIUIN CYJIiBHHIITBA,
00CST TTOBHOBa)CHB CYJIiB BU3HAYAIOTHCS 3aKOHAMH.

Uunna KoHctutynis YKpaiHu He 3aKpiILTiOe HOro NpHHIHUIY. JKoiHa 3 MapiaMeHTChKUX MapTii y
CBOiH mporpami He BKa3ye Ha HEOOX1THICTh HOro KOHCTHTYLIHHOTO 3aKpirICHHS.

CamocrTiiinicTh (He3asieXKHiCTB) cymmiB. Bucrynae omHi€l0 3 OCHOB IMPUHIMITY BEPXOBEHCTBA
npaBa. € (QyHIaMEHTaILHOIO CKJIaJ0BOO JUIS 3a0e3MeUeHHs 3aXKUCTy MpaB i cBOOOA 0coOM Bia HamamiB 3
OOKy JiepiKaBU Ta IHIIUX TPYI THCKY. BoHa MOBMHHA OyTH HEBiUY>KYBaHOIO Ta TapaHTYBATHCS JACPKABOIO.
3rigHo 3 MOHpealbChKOK YHIBEPCAIBHOI JEKIapallielo Mpo HE3aISKHICTh MPABOCYLIA, HE3AISKHICTh
cyai nepeabayae MOXKIMBICT OyTH BUIBHUMHU Ta OOOB'SI30K NMpHMMATH OE3CTOPOHHI PIIICHHS 3TiTHO 3
BJIACHOIO OIIIHKOIO (haKTIiB 1 3HAHHSM IpaBa, 0e3 OyIb-IKUX OOMEKEHb, BIUIMBIB, CIIOHYKaHHS, IPUMYCIB,
3arpo3 abo BTpydYaHHs, MpAMHX a00 HEmpsMHX, 3 Oyab-sKoro OOKy i 3 Oyap-skux mpuuuH [15, c. 22].
[onbebkuit gocnigauk JI. apminbkuii JOBOAWUTH, IO CAMOCTIHHICTh CYAUII CKIAJA€ThCS 3 OCOOMCTUX Ta
3aranpHONpodeciiiaux rapanTtid. o 0coOMCTUX TapaHTili 3apaxOBYIOTh CTaOUIBHICTH MOCagul CyIJIi —
MPU3HAYEHHS Ha 1M0caay Ha MOCTIHHO, TOOTO 10 JOCATHEHHS MEHCIHOTO BiKY; HEYCYBAIBHICTD 3 OCAIH —
Cyuis MOKe OyTH 3BUIBHEHMH 3 TOCAJM TUIbKM HA IMIJICTaBl PIllIEHHS CYIy Ta y BHIIaJKaX, BU3HAUCHHX
3aKOHOM; 3a0OpOHOI0 TepeBeleHHS CyJJi Ha IHIIy Mocaly 4YM B IHIIMH cyJ BCyleped Horo BoIi;
CYJUIIBCBKHI IMYHITET — Cyaas Moxe OYTH MNPHUTITHEHUH 10 KpUMIHAJIBHOI BIAMOBIAAJBHOCTI YU
M030aBJICHMI BOJII BUKIIOYHO Ha IMIJACTaBl PIIIEHHS CYAy, BHU3HAYCHOrO 3aKOHOM; JAMCLHUILIIHApHA
BIINOBIIAJIBHICTh — MPHUTATAETHCA JIO BIANOBINAIBHOCTI TUCIHMIUIIHAPHAM CYAOM, IO CKJIAJAEThCS
BHKJIFOUHO 13 CYAJIB, HMPU3HAYCHHUX IUISIXOM TOJIOCYBAaHHS, 1 TUIBKH 3a MOPYIICHHS ITiJ] Yac BUKOHAHHS
npodeciiiHiux 000B’s3KIB; HECYMICHICTh — 3a00pOHSEThCA 3aiiMAaTH YH BHKOHYBATH OYyIb-AKi iHIII
JiepKaBHI mocaay 9 QYHKII, JOTPUMYBATHCh aHTHKOPYIIIHHUX MPHUITHCIB, MO3aNapTIHHICTh — HE MOXeE
Oyt 4ieHOM Oyab-sKOi MONITHYHOI mapTii, mpodeciiHoro o0’ €IHAHHS Ta 3IIMCHIOBATH IMTyOIIYHY
JUSUTBHICT, 110 CYIIEPEUUTh MPUHIMIIAM HE3aJSKHOCTI CYAY 1 CAMOCTIMHOCTI CyJUIi; HAIEXKHOI 3ap00iTHOT
riatHi. [1in 3aranbHONpOQeciiHUMH TapaHTIsIMH PO3YMIIOTh T€, 10 CYAJS B CBOiH IISUIbHOCTI KEPYETHCS
MPaBOM Ta MiJIOPSAKOBYEThCS nuie KOHCTHUTYIT Ta 3aKOHaM; BiH HE MOXE BIJMOBUTH Y 3aCTOCYBaHHI
3aKOHY 3 MijicTaB Woro HepimnoBigHocti KoHeruryiii, Xoua Mae mnpaBo 3BepHyTHCS 10 KOHCTHTYHIHHOTO
TpuOyHany 3 BIAMOBIAHUM MOAAHHIM; CYI/Is HE 3B’ 13aHUM MiA3aKOHHUMH aKTaMH, 1110 Ja€ HOMY IPaBo iX
HE 3aCTOCOBYBATH y pasi ix HesiamosignocTi Koncrutyirii Ta 3akonam [25, ¢. 788—795; 32, ¢. 333-335].

CaMOCTIHHICTB CyJ/Ii 3aKpilieHa MPaKTHYHO Y BCIX KOHCTUTYIISIX KpaiH €Bponelickkoro Coro3y, sk
i B Ykpaini [14], xou o0csru 1i pisHsaThes. Tak, 3rigHo 3 Koncruryuissmu Jawnii (ct. 64), @innsuaii (8 103),
Jlatsii (1. 84), Jluteu (ct. 109), PymyHii (ct. 124), Vkpainu (ct. 129) HezanexHICTh CYIIiB TapaHTYETHCS
THM, IO CY[UTl I YaCc BHKOHAHHS CBOIX OOOB SI3KiB KEPYIOTbCS BUKIIOUHO 3akoHamu [31; 36; 29]. B
koHctuTyisx [Momemii (ct. 178), Ectownii (ct. 146) cymmi KepyroThes ,, KOHCTUTYIIEK 1 3akoHamu”, B
CroBa4yuuHi — ,, KOHCTHTYIII€I0, KOHCTUTYIIHHUMH 3aKOHaMH, MiKHapoJHUMHE joroBopamu” (ct. 144) [34;
13; 30]. IIpusHaueHHs Ha MOcaay Ha MOCTIHHO rapaHToBaHO KoHCTUTYyHisMH benbrii (ct. 152), Iompmi
(ct. 179), Pymynii (ct. 125), Ecronii (ct. 147), Yexii (ct. 93). [IpuHImn HeyCyBaIbHOCTI 3aKpilIeHUI y
koHcTuTylisx benbrii (ct. 152), Hanii (64), Ecronii (ct. 147), @innsauaii (ct. 103), IMomemi (ct. 180).
KoHCTUTYIliHY TapaHTi0 CymoBOro imMyHirery MaioTh cyaai [lombmi (cr. 181), mig Hewo po3ymiroTh
rapaHTilO TOrO, IO CY/UIA HE MOXe OyTH 3aTpUMaHUH, MPUTITHESHUH J0 KPUMIHAIBHOI BIAMOBIAAIBHOCTI
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0e3 3roJi YIOBHOBaYXEHOT'O JUCIHUILTIHAPHOTO CYAY. 3aTpUMaHHs Ta apellT JOMYCKaloThC Y pasi, KOIH
CYJUTIO 3aCTaji Ha MiCIli BUNHEHHS 30unHy. CyIiBChbKUI IMyHITET HE MOMMPIOETHCS Ha aJIMiHICTPATHUBHI
MPaBOMOPYIIICHHS Ta IMBIIBGHY BimmosimaneHicTh [26, c. 804-806]. Cymmi matoteh OyTH HaiAeHI
0COOHMCTUM IMYHITETOM BiJI CYZIOBOTO IepeciigyBaHHs 3a (iHAHCOBY LIKOJY, COPUYHHEHY B pe3yJbTaTi
XUOHUX JIiil 4¥ yIyIIeHb i Yac 3AiiCHEHHsI HUMHU CBOIX CyJI0BUX (yHKIi# [16, c. 17].

BakIuBOI0O TapaHTIE0 CaMOCTIMHOCTI CyAi € MOPSA0K Horo oOpaHHs 1 3BUIBHEHHS 3 mocaau. B
MDKHApOIHUX aKTaX BKa3yeThCs, 110 €IMHOI0 YMOBOIK BH3HAUEHHS CIOCO0Y 0OpaHHs CyUIiB Ma€ OyTH Te,
0 BiH rapaHTyBaTHME. NPU3HAYEHHS CyMAiB Oyae 3AifiCHIOBATHCS 3a yecHUMHM MotuBamu [15, c. 24],
BiJMOBifaTUMEe 00’ €KTUBHUM Ta MPO3OPHM KPHTEPIM Ta IPYHTYBaTHMEThCS CyTO Ha mpodeciiinii
kBarmidikamii. Jkmo oOpaHHS Ha TOcaly He BiIOYBAETHCS IHIIUM IUIIXOM 3TAHO 3 BCTAHOBICHOK Ta
IMOOKO BKOPIHEHOK TPAIHIIIE€I0, TO TaKe OOpaHHs Ma€ 3IHCHIOBATH HE3AICKHHM OpraH, B SIKHH BXOJHUTh
JIOCTaTHSI KUTBKICTh MPEACTaBHUKIB cynoBoi Biamau [9, €. 36-37]. B €Bpori icHye 6arato pi3sHHX CHCTEM,
MOB’ I3aHUX 3 TPU3HAYEHHsSIM CyAniB Ha nocaau: [Ipesunenr, [lapmament, Ypsa, Komicis abo Pana 3a
pPEKOMEH A€ Cy0BUX opraHiB. 3okpema, [Ipe3supeHT npu3Hayae CyamiB oaHO0CO000BO B DiHIAHAIIT
(ct. 102), Ipmaumii (cr. 35) [27, c. 140], 3a noganusm Pamu cymiawmnrsa B Ilomsmai (cT. 179), Pymymii
(125), CnoBayunni (141 a), 3a mogauusm JlepxkaBHoro cyny — Ecronii (8§ 150). IlapnameHT mpusHauae
cynniB y Jlateii (m. 84). V Jlutei cymmiB BepxoBuoro Cyay mnpu3Hadae MapiaMeHT 3a MOAAHHIM
[IpesunenTa, anensmiiaoi iHcTaHiii — Ilpe3umeHT 3a moromxkeHHsM 3 [lapnmaMmeHTOM, CyamiB mepiioi
icrantii — Ipesument (cr. 112). Ypsa npusHadae cymuis B [semii (po3a. 11 § 6) [30], Haiieuma pana
cyaiBauiTBa — y bomrapii (ct. 129), IMopryranii (ct. 217) [27]. Ha nymky MixkaapomHoi acomiariii cyiis,
HalleeKTUBHIINM CHOCOO0OM 1000pYy CYAMIB € iX NpU3HAYEHHS YPSAIOM 3a TOAaHHSM HE3aJICKHOTO
oprany, OUIbIIICTh B IKOMY MaroTh cyaui [3, ¢. 51]. EdextuBHicTh mpusHaveHHs cyaaiB [IpesuneHTom 3a
MoJaHHsAM Paau CymiBHMITBAa HIiATBEP/KEHA BHCOKOI OIIIHKOIO MDKHAPOJHMX IHCTUTYLIH MisJIBHOCTI
cymaiB [lonpmri. Taka mporenypa y3romakKyeTbes 3 EBPONCHCHKMMHE CTaHAapTaMH ITPABOCY/IJIS.

Bingrak, mpono3uiii okpeMuxX MOJMITHYHHMX TNapTid ycyHyTd [lpeswpeHTa Bij mpolieaypu HpU3Ha-
YeHHS CY/AJiB, 3aIPOBaIUTA OOpaHHs CYIUIIB MICIIEBHX CYAJIIB TpPOMaJaMd Ha MEBHUH CTPOK HE TPYHTY-
I0THCSI HA €BPOIEHCHKOMY JTOCBIJIi Ta HE Y3TO/DKYIOTHCS 13 3arajlbHOBU3HAHUMH CTaHAPTAMH MPABOCYIS.

[lomo BAOCKOHAJICHHS MEXaHI3MIB MPUTATHEHHS 10 JUCIUILTIHAPHOI BIAMOBIAAIBHOCTI CYIIIB, TO
3ayBaXXMMO, M0 BOHM Oe€3MOcepeHbO TMOB'S3aHI 13 CAMOCTIMHICTIO CYJJiB Ta 3aJMIIAIOTHCS
HellocKoHaMMH. BeHeliaHChbka KOMiCis HEOJHOpPa30BO BKa3yBasla Ha HEBINMOBITHICTH €BPOIEHCHKUM
CTaHJapTaM YKpaiHChKOIO 3aKOHO/IABCTBA 3 IIbOr0 MUTAHHs [6-8].

3ayBayKeHHS ~ CTOCYBAJHMCS  IIEpEBaKHO  IMIiACTaB, CKIaay AWCHUIUIIHApHOI  KOMIcii Ta
JUCIMIUTIHAPHOTO TMPOBaJKCHHS. BkasyBaliocs Ha Taki 3arajbHi, HEYITKI 3a 3MICTOM IiJCTaBU
JUCIMILTIHAPHOT BiIMOBIAAIBHOCTI, SIK ,aMOpaibHi Iii”, ,Tpy0e Yu CHUCTEMaTUYHE HEXTYBaHHS CBOIMHU
000B'sI3KaMH — 110 € HECYMICHUM 31 CTaTycoM Cyii a00 BHSIBHIJIO MOTO SBHY HEBIAMOBIAHICTh 3aiiMaHii
mocami”. KputukyBaau 1 BBeAeHHA 10 ckiany JucuurmuiiHapHoi KOMICIi CyaaiB HMpencTaBHUKIB
[Ipesunenta, Bepxornoi Paau 1 minicTpa roctuiii. 3 mboro npuBoay BeHelliaHChbka KOMICIS 3a3HAaYMIIA, 1110
»Taka TO3HUIIis, 3TiAHO 3 SKOK BHMKOHABYa 1 3aKOHOAABYA BJaja 3aBXKIU MYCSATh OyTH IPEACTaBJICHI B
opraHax, Jie BUPIIaJbHOIO Ma€ OyTH JlyMKa CYIJIIB, CBITYUTH PO MEBHOIO MIipOIO BUKPHUBIICHE PO3YMIHHS
,TIpoTHBar i crpumysanb” [6]. 3 ormsimy Ha Te, IO JUCHHUIUIIHAPHA BiAMOBIAAJBHICTE € OIHUM 3
HalBaroMilMM YMHHMKIB BIUIMBY Ha O€3CTOPOHHICTH CY[I, MiICTaBH, HACTIAKOM SKUX € 3BUIBHEHHS 3
oCaju, BapTo 3aKpinuTH B KoHcTHTYIIIT.

BucHoBku. HesanexHicTh cymiB 1 CaMOCTIHHICTH CyaniB — (GyHIAMEHTaldbHI 3acaau
JIeMOKpPATHYHOI, IPaBOBOI JIepKaBH, sIKi MAOTh OYTH 3aKpillIeHi B KOHCTUTYIII. BinmokpeMieHHs CyaiB B
IHIIMX OpraHiB BIAJH, 3a00pOHA OCTAHHIM OYyIb-SIKUM CIIOCOOOM OOMEXKYBATH HE3aJIeKHICTh CY/IIB,
peajbHa MpaBoOBa JIONIOMOra Mano3abe3reueHnM, HaleKHe OroJDKeTHe (iHaHCYBaHHS, TimHa 3apoliTHA
Tiata MpaliBHUKIB Cyly, TapaHTii HEyCyBallbHOCTi, IMyHITETYy, NpHU3HAYeHHsS CYAJl Ha TIOCTiiHO,
BHU3HAYEHHS YiTKUX 1 PO30PUX MPOLEAYp NMPU3HAYCHHS 1 3BUTBHEHHS 3 1MOCay CY/AI Ta MPUTATHEHHS JI0
JUCIMILTIHAPHOI BIAMOBIAAILHOCTI, IIPOIECYyalIbHI FapaHTIil pO3IJIAAY CIIPaB B CyIli — MPABOBI IapaHTii, 10
CIIPUSATHMYTH €()EKTUBHOCT1 YKPATHCHKOT'O MPABOCY/IJIS T BIMIOBIIHOCTI €BPOIEHCHKAM CTaHIapTaM.
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VY mporpamax mapiaMeHTChbKHX MapTiii YKpalHW BiAICYTHI WiTKi KOHILENIi peopMyBaHHS CyI0BOI
Baamu. IlomiTmuni maprii He € MOCTIOBHUMM B NHUTaHHAX pedOpMyBaHHS Cy.iB. IXHi mpomosuii,
3HAYHOIO MIpOI0, € MOIMYTICTCHKUMHU. 30KpeMa, He BiJIIOBIal0Th €BPOIEHCHKAM CTaHIapTaM HE3aJIeKHOT0
MPaBOCYAS MPOIO3UILIT 11040 OE3MOCepeTHHOr0 OOpaHHS CYAIIB MICIEBUMH T'pPOMaJaMH Ha IICBHHIA
CTPOK, CKacyBaHHsI CYJJIIBCbKOTO IMYHITETY.

Takuii craH pedeill BEIMKOI MIpOIO TOB’S3aHUIM 3 THM, IO TONITHYHI TapTii CUCTEMHO HE
MpaIOIOTh HaJ BHUBYCHHSM, aHANi30M JiSUTBHOCTI OpraHiB MpPaBOCYA[s, BHSBJICHHSIM TPHYUH iX
HEHAJIeKHOTo (QYHKI[IOHYBaHHS Ta HaJaHHS MPOIMO3HIIIN sl X yCyHEHHS.

1. Amepuxancvka nozaypsiooeéa opeauizayis ,, Ilpoexm ceimosoco npasocydos” Oyna cmeopera 6
2006 poui 3 iniyiamueu npezudenma Amepuxancokoi cninku bap (American Bar Association, 4ABA) Binsama
Heiikoma. 'V 2009 poyi ii nepemeopeno na mezanedxnchy, Heypsioogy opeauizayiio. Llenmpu 3naxoosmvcs y
Bawunemoni ma Ciemni. [[isstoHicms [pyHMyemvbcsa HA 3Acaoax. Npasonopsiook € niocmasoro O PiGHUX
Moodicnugocmel  y  coyiymi;  MYIbMUOUCYUNTIHAPHA — CRIBNpaysi € HAuKpawum Ccnocooom O0oCsaeHymu
npasonopsioky. 1lpoeooums docuioxcenns ¢ 99 kpainax ceimy. 2. Bubopua npocpama nomimuunoi napmii
w YIIAP (Vrpainucokuii [Jemoxpamuunui Anvsnc)” [ Enexkmponnuti pecypc]. — Peacum docmyny: http://Kiichko.
org/about/viborcha-programal. 3. Bucnosku ,, [pusnauennss ma coyianeruil cmamyc cyooig” (Ilepwia
excnepmna xomicis Misicnapoonoi acoyiayii cyooie, 1988 pix) I Mixcuapooni cmandapmu nesanexcrocmi
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