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eBpOMeilickuX CMelIaHHBIX pecny0guk. IIpuBeneHbl MHeHHSI Y4YeHBIX 00 OCOOEHHOCTSX
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IMocTanoBka npoodaemMu. /[yt 3aBepIIeHHST KOHCTUTYIIHHOTO OYAIBHUIITBA HAIOI JEpyKaBU JOCBI]

(byHKITIOHYBaHHSI CTAaTyCy IJIaB YpSIIiB €BPOMEUCHKHUX JepXkaB 3i 3MIMIaHO (OPMOIO JepKaBHOTO
HpaBIiHHA € SK HIKOJM aKTyaJlbHUM Ta KOPHCHHM, a/pKe€ B CHIIy 0araTbOX YMHHHKIB (MOJITHYHHX,

144



CKOHOMIYHHX, COIIaJbHUX, reorpadivHuX, iICTOPUYHHUX) 3alPOBA/PKCHHS Tak 3BaHOI “umcTol” dopmu
JIep>KaBHOTO TIPaBIIiHHS Ha CHOTOHIIIHBOMY €Talli PO3BUTKY CYCIIJILCTBA €, 3 OHOTO OOKY, HEMOKIIMBHM,
a 3 IHIIOTO — 3arpo3JIMBUM JUTsI ICHYBaHHSI CaMOl JIEPIKaBH.

AHaJji3 ocTaHHIX JocaiTKeHb Ta myOaikanii. [luranas opranizamii BUKOHaBYOI BIIJH B3araii, a
TaKOXK YpsAy Ta HOro CTPYKTYPHHX €JIEMEHTIB (30KpeMa i CTaTycy IJIaBH ypsay) MOpYIIyBallkd y CBOIX
Mmpalsix Taki yKpaiHChKi BueHi-KOHcTUTyLioHanmicTu sk A. 3. I'eoprima, . I. laxoa, B. B. Mapuenko,
O. B. Cosrups, B. M. Illanmoan Ta iH. Okpeme IOCHiI)KEHHS Ha OCHOBI KaHIUAATCHKOI A¥CepTalii
Ooyno mposeneHe 3. C. MakapoBoio y monorpadii “KoHcTuryuiiHO-paBOBUN cTaTyC IJIaBU YpsAdy:
MOPIBHSUTBHO-TIPABOBUIl aclekT”, MpoTe 3MimaHa (opMa NpaBIiHHSA Ta MOJOXKEHHsS y Hid IJ1aBU ypsmy
aHaJi3y€eThCs Ha MPUKIIAAL MOCTPAIIHCHKUX, a HE €BPONEHCHKUX pecityOmik. € HHU3Ka MyOmiKalii BUeHHUX-
MIOJIITOJIOTIB 3 i€l TeMaTWKH. HaTomicTh INICHOTO JOCHIHKEHHS OCOOJIMBOCTEH KOHCTHUTYLIHHOTO
pEryIoBaHHS CTaTyCy IJIaBU YpsAAYy Y 3MILIaHUX €BPOIEHCHKHX peciyOsikax B HAyKOBiH MNpaBOBii
Jitepatypi He OyJI0 IPOBEIEHO.

@opmyJr0BaHHA Wil cTaTTi. TakuM YMHOM, METOIO JaHOT HAYKOBOI CTATTI € JOCIIKEHHS BIacHE
0COOIIMBOCTEN KOHCTUTYI[IHHOTO pETYIOBaHHS CTAaTyCcy TJIABH YpsSAy Vy 3MIIIaHUX €BPOIMEHCHKUX
JeprkaBax peciyOiKaHChKoi (JOpMH MPaBIiHHS.

Buknaa ocHoBHOro marepiajy. OCHOBOIIOJIOXKHOIO O3HAKOIO 3MilIaHoi pecmyOnikaHnchkoi Gopmu
JepKaBHOTO MPABIIHHA €, SIK 3a3HaYanocs, Tak 3BaHUH “ayamism” BUKOHABYOI Biaau. TepmiH “myamizm”
CTOCOBHO BHKOHABYOI B[y MEPIIUMH chopMyitoBain (paHIy3bKi aBTOPH, KOTPi 3 BiAMIOBIIHOIO METOIO
BHUKOPHUCTOBYIOTH 1 TepMiH “miapxis”. Lli TepMiHM MO3HA4YarOTh MO MOBHOBAaXKEHb y chepi BUKOHABUOI
BIaJM MiX mpesuneHToMm i ypsimom [1, c. 283]. 5. M. XKypba BBaxae, 110 HEpiKO CIOBO “myaiizm”
3MICTOBHO 3aCTOCOBYETBHCS 1 SIK HEraTHMBHA XapaKTEPHCTHKA, OUCBHIHUIN HEIOJIK OpraHizaiii BUKOHABYOT
Baagu [2, ¢. 131]. 3 HaBemeHOIO AYMKOI MOXKHA IMOTOIMTHCS YACTKOBO, aipkKe TOBOPHMTH IIPO BIIACHE
MO3UTHBHI 1 HEraTHBHI CTOPOHM TAaKOI'O SIBHINA, SK “Iyai3M” BHKOHABYOI BJIAIU CIIiJ JIMIIC Y BHIAIKY
JOCIIPKEHHSI HOoro (GYHKIIOHYBaHHS Y Pi3HUX JepikaBax 3MilIaHoi pecrny0IikaHChKOi ()OPMH NIPABITiHHS.

Jlns  xapakTepHCTUKMA AyallicTHYHOI MOJENI OpraHizaimii BHKOHABYOi BJaad 3acTOCOBYIOThH
MEPEBaXKHO TaKi (pOPMYJIIOBAHHS. “HOJBIHHUI IIEHTP BUKOHABYOI BIagu”, “CKIaJHUN IICHTP BUKOHABYOI
Biaau”, “IBOrojI0Ba BUKOHABYA Biaja”, “3M1MCHEHHS] BUKOHABYOI BJIaJM MPE3UICHTOM Ta YPSIOM Ha 4O
3 mpem’ep-minictpom” Ta iH. [2, ¢. 131]. Hampuknan, JXK.-II. JKakke HazuBae “qBOr0J0BOK” BHKOHABUY
Biaxy BemukoOpuranii Ta ®PH [3, c. 172, 191] i He mOMUISIETHCS, OCKIIBKY 1 KOposieBa BennkodpuraHii,
piBHO *x sik Denepanpuuii [Ipesunent Himeuunnu, mopiBasHO 3 [Ipem’ep-minictpom BenukoOpuTanii Ta
Kanipyiepom ©®PH, Hazgineni HOMiHaTbHMMH ITOBHOBOKEHHSAMH y cdepi BHKOHaBuoi Bmaju. I[Ipote
NPUAHSTTS PillleHb IpH “Jyalti3Mi” BUKOHABYOI BJIaJM B 3MillIaHill pecyOmimi CKIaIHIIIMN, aHiX Y YHCTO
napJIaMeHTChKIl M Tpe3uieHTChKil. 3 1poro npueoay k. Capropi mucas, 1o 3Miniana GopMa HiKOJIH
He OyJie TaKol MpPOCTO0, K YKCTA, OJHAK BOHA € OLIbII MPUAATHOI 3a MapiaMeHTChKY 1 Kpalia 3a
npe3uIeHTChKy popmu nipasminns [4, c. 125].

B. B. MapueHnko, po3misiialouy IPaBOBUM CTaTyC IVIABM ypsioy, 3a3HadaB, L0 L Iocaja €
HaJ3BUYaiHO Ba)KJIMBOIO HE TLIBKH B 3aJICXKHOCTI Bil popm nmparminHs. [IpeM’ep-MiHICTp BUCTYIAE Malike
€IMHUM CTPUMYIOUYMM (AKTOpPOM BUKOHABYOI BIaJIM, OCKUIBKM TJIaBa JIEPKaBH HE MAaE€ MOBHOBAXKCHb
TaKOTO TOPSIIKY, BUKOHYFOUH CUMBOJIIUHI TIOBHOBa)KEHHsI apOiTpa, rapaHTa KOHCTUTYIT i MpeJcTaBHUKA
Halliil y 30BHIIIHIX 3HOCHHAX. Ayle 1 y BUNaIKax, KO TjaBa JAep)KaBU Mae€ MIMPIIi MOBHOBAaXXECHHS, SIK,
Hanpukiaz, y OpaHiiii, rnaa ypsay TakokK Mae 3HAUHHI BIUTHB Ha CyCHiJIbHI BiqHOCHHH [5, c. 86].

VY rakiii, HamiBNPE3UICHTCHKIH, CUCTEMi NMPE3UICHT MOXXE OCOOMCTO NPU3HAYUTH TUIBKU TJIaBYy
ypsmy, Ta ¥ TO 3 ypaxyBaHHSIM PO3CTAaHOBKHM CHI y mapiamenti. KoHTypu mie€i mpeporaTuBu riiaBu
HaliBNPe3UIEHTCHKOI pecmyOniku okpecnuB nepmuit Ipesuaent V Pecnyoniku y @panuii 1. ne [Nomis,
KOTpHUH y cnaBeTHil mpomoBi B bailo Buromocus: “I'maBa nep:kaBu, BUXOASYM i3 3arajbHOrO iHTEpecCy,
MOBHHEH 3aiiMaTucs mig0opoM Jitoaei, BpaxoBytoun opienTauito [lapramenty. Bin moBuHeH npusHayatu
MIHICTpIB, i HacamIepes, 3BuyaiiHo [Ipem’epa...” [6, c. 38].
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HesBaxaroun Ha To# (akt, mo [Ipesnnent @panmyspkoi Pecybniku roioBye Ha 3acigannsax Panu
MinictpiB (ct. 9 Konctutywii), miamucye opfoHaHCH i JEKpeTH, PO3MNSHYTI MM opranoM (ct. 13
Koucrurymwii) [7], i Mae psiq iHIIMX BaroMux BakeNiB y CHCTEMi Jep)kaBHOro ympasiinas, [Ipem’ep-
MIHICTp Ma€ Tako AoctaTHi noBHOBaxkeHHA. Kpim posainy Il Koncrurynii @paniysskoi Pecry6umiku, 1o
HasuBaeTbest “Ypsan” [7] npaBoBuil craTyc 1€l mocagoBOi 0coOM 3aKpilUieHHi B IHIIMX PO3Ailax
Konctutynii, a Takox y psal iHIIMX HOpaBOBHX akTiB. 3oKpema, Ypsd, IiSUIBHICTIO SIKOTO Kepye
npusHaueHuil IIpesunentom PecnyOmiku Ilpem’ep-MiHicTp, BU3Haya€ W MPOBOAUTH MOJITHKY Hamii
(ct. 20 Konctutyiii), BiamoBiJae 3a HaumioHaJIbHY 0OOpOHY, 3abe3redye BHKOHAHHs 3aKoHIB (cT. 21).
[Ipem’ep-minicTpoBi BiamoBigHO M0 cT. 39 KOHCTHTYII HaJIeKWUTh MPaBO 3aKOHOJABYOI iHIIIaTHBH.
Bin xopuctyeThcs mpaBoM 3BepHeHHS 10 KOHCTHTYWiHHOI pagu 3 METOI0 BCTAHOBJICHHS BiJIIOBITHOCTI
MIPOEKTY, 110 BOTyeThes nanatamu [lapnamenty, Koncrutynii ®@pannysskoi Pecnybniku. 3a nmponosumieto
Ipem’ep-MiHicTpa CKIMKAIOTHCS Mo3a4eproBi cecii [Tapiamenty (ct. 29 Koncruryii), 6iiblie toro, 4. 3
3a3Ha4eHOi cTarTi BU3Ha4ae, mo Jjuire llpem’ep-miHicTp MOXe BHUMaraTH CKJIMKaHHS HOBOI cecii 10
3aKiHYCHHS MicCsls, IO #ae 3a BUIAHHAM JCKpETy Hpo 3akpuTTa cecii. BiH Mo)e TakoX BHOCHUTH
MPOMO3UILI] 100 MPOAOBXKEHHS CTPOKY YEProBUX CECiii BUILOTO MPEICTaBHUIBKOIO OpraHy. 3a Mmporo-
3uli€o raBd Ypsagy PpaHuii npoBoasAThCsS 3aKpuTi 3acimanHs manat Ilapmamenty y ¢opmi TaeMHOro
komitery[5, c. 86].

Posrnspatoun npaBoBuii cratyc Ilpem’ep-minictpa @paniy3pkoi PecnyOniky, HEoOXigHO AeTalib-
Hillle 3yMTUHUTHCS Ha MOJIOKEHHX 4. 3 cT. 49 KoHCTUTYIIi1, BIAMOBITHO A0 SKOT OCTaHHINH MOYKE TIOCTABUTH
nepen HamionaneHuMK 300pamMH MUTaHHS NMPO AOBIpY ypsAAy Y 3B’S3Ky 3 HOro mporpaMmoro, 3arajbHo-
NOJITHYHOIO JIeKJIapaiiero abo y 3B’S3Ky 3 TOJIOCYBaHHSIM 10 TOMY YH IHIIOMY aKkTy. 3aKOHOIPOEKT
BB2)XKA€THCS MPUHHATHM, SKIIO OUTBIICT AemyTaTiB HamioHanbHUX 300piB HE MPOTOJIOCYIOTH 32 BOTYM
HenoBipu. B inmomy Bunanky Ilpem’ep-minicTp moBuHeH nojaru [Ipe3uneHtoBi PecryOmiku nmpoxaHHs
IO BIJICTABKY CBOTO ypsity. Taka HOpMa J03BOJISIE YHUKHYTH CHCTEMATUYHOT 0OCTPYKIIT 00 JiHl ypsay
3 OOKy mapiaMeHTy. AHajoriuyHa crtarts, Ha AymKy B. B. Mapuenka, moria 6 OyTH KOpPHCHOIO W s
yKpalHChKOi IIPaBoOBOi peabHOCTI [5, ¢. 87].

Koncrurynist V ®panuysskoi PecryOmiku cTBOploe ymMOBU Ui TOro, mod y pasi icHyBaHHA
CYNEPEUHOCTeH MIiX MPE3UACHTOM 1 IpeM’ €pOM OCTaHHIM MaB IIAHCH 3aJMIIATHCS Ha CBOIH mocai
BCyIeped OakaHHIO I1aBH AepxaBu. @opmanbHo 3a KoHcTuTyniero @paniii BignpaBuTy ypsa y BiACTaBKY
Moke sumie napiament. Crarts 50 OcHoBHOTO 3aKkoHy (hiKCye, IO MpeM’ ep-MIHICTP Ma€e MpaBo BPYYUTH
MPEe3UJEeHTY 3asBy MpPO BIACTaBKY Jumie micis Toro, sik Hamionanbni 360pu abo yXBasisiTh Pe30JIOLIO
HENoBipH ypsiy, a00 B mapIamMeHTapiB He 3Halijie MATPUMKH ypsiioBa mporpama. Alie K Mg 4ac “nepiony
criBicuyBanHs” (1986 — 1988 pokmu), KoM MapiaMEeHTChKa OUTBIIICTh MiATPUMYBala HE Mpe3uaAcHTa
®. Mirrepana, a ypsaa K. Illupaka, HEBHOW MipOI OIMO3UI[IHHKMIA NPE3UACHTY, OCTaHHIM HE MIr
BIZIIPaBUTU NpeM’e€p-MiHICTpa y BiACTaBKy, ockinbkn HamionaneHi 300pH HE yXBaJIOBalIM PE3OJIOLIN
HemoBipu momao ypsay [8, ¢. 88].

Kpim Toro, y @panuii iHauBinyanpHa BiACTaBKa WiCHA YpsAAy NPE3WICHTOM MOJKIIMBA JIMIIC 3a
nponosuiiero npem’epa. HeoOXiIHOIO YMOBOIO Takoi BiJICTABKH € pO301KHICTH TOYKH 30py MiHICTpa 3
MO3ULIEI0 YPsiTy B3araii Ta mpeM’epa 30kpemMa. GakTHYHO NOJITHYHA J0JIsI MiHicTpa y PpaHuii 3a1exuTh
BiJl pillIeHHS IpeM’epa, SKUH, He3BaXKal0UM HA CHJIBHOTO IVIaBy BHKOHABUOi Bimaxu — [IpesnmeHTta, crae
LEHTPaTbHOIO (iryporo ypsiay, a TOMy HOIJISAM YPSOOBLIB MaloTh 30iratucs, Hacammepen, 3 HOro
ocobucTrmMu morsiiamu [8, c. 93].

Sk rnaBa Ypsgy, [Ipem’ep-miHiCTp 3aiiMae IpUBLICHOBAHE MOJIOXKEHHS IOA0 IHIIMX MIHICTPIB i
JepXaBHHUX cekperapiB. KpiM Toro, BiH Ma€ y CBOEMy pO3MNOpS/KEHHI BJacHI afMiHICTPAaTHBHI CIY»XOH,
30kpeMa ['eHepanbHuii cexperapiar Ypsny. [Ipaktuka V Pecriyoniku 3Hae Bumajku, komu [Ipem’ep-minicTp
OYOJIIOBaB OAHOYACHO Te€ a0 iHIIEe MiHICTEPCTBO, OJHAK MOMITUMO, L0 B TAKUX BHUIMAJIKaxX HOMY 3a3BHYal
HaJaBaB JIONIOMOTY BIIMOBITHUI JIep)KaBHUN cekperap a00 BIOBHOBaKCHUU MiHICTp. Takox, Bigomi
Bunaaku, kosnu IIpem’ep-MmiHicTp 0gHOYAacHO BHKOHYBaB 000B’si3ku Mepa. Tak, A. XKromme B 1994 pomi
3aiimaB nocanu [Ipem’ep-minictpa @pannii i mepa bopno, a XK. llupak B 1986-1988 p. OyB He TibKH
rnaBor Ypsiay, ajie it mepowm [lapmxa [5, c. 87, 88].
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Ille onna kpaina, sika Mexye Ha 3axoni 3 Ykpainoro — PecmyOnika [lonpima — Tex € 3MilIaHoo
pecnyOnikoro. B Hopmax OCHOBHOTO 3aKOHY HaiimerasnbHimie 3-moMik iHmumx Koncrutyniit kpaim €C
PETYIIOETHCS CTATYC IJIaBU YPALY.

Tak, Koncturytis [onsmi 3a3Ha9ae, mo ypsn — Paga MinictpiB PecrryOmiku [lombina ckinamaerbes
i3 T'omoBu Pamm MinicTpiB Ta okpemux MiHicTpiB. Ilopsmok dopmyBaHHS Ypsly TeX PEryJIO€TbCs
Koncrurymiero. Tak, BiamoBigao a0 crarti 154 Koncrurynii Pecrryoniku [lombmna IIpesuaent PecyOmiku
BUCyBae KaHaupatypy lomoBu Pamm MinictpiB, sikuii mpomonye ckman Pamu Minictpi. IIpesunent
PecnyOniku mpusnayae ['onoBy Paam MinicTpiB pazoM 3 iHmmmu wieHamu Paan MiHicTpiB BIpogoBx
14 nmiB 3 mHA nepmoro 3aciganHs CeiiMy a0o TpUUHATTA BiAcTaBku morepenHaboi Paam MiHicTpiB i
HpHiiMae IpHCAry WwieHiB HoBoi Pagu Minictpis [9].

l'onoBa Pamm MinictpiB BopomoBxk 14 nHiB 3 mHs mpusHadeHHs [lpesmmentom PecmyOmikm
npexncrasisie Ceiimy nporpamy aismibHOCTI Paan MiHicTpiB 3 MpONo3uLi€to BUpa3uTH HoMy 0Bipy. Botym
noBipu CeiiM BUHOCHTBH aOCOJIIOTHOIO OUIBIIICTIO TOJIOCIB B MPUCYTHOCTI HE MEHIIE MOJIOBUHU 3aKOHHOT'O
Yucya JemyTaTiB.

SAxmo Pana MinictpiB He chopMoBaHa B MOpSAKY, ependadyeHoMy Bulle, abo HoMy HEe BUHECCHUH
BoTyM a0Bipu, Ceiim Boponosxk 14 nuiB micis 3akinueHHs 14 moGoBoro tepminy obupae ['omoBy Paan
MinictpiB i 3anponoHoBanux iM uneHiB Pagu MiHicTpiB aOCOMOTHOO OTBLIICTIO TOJIOCIB B MPUCYTHOCTI
HE MCHIIE MOJOBMHM 3aKOHHOTO yHcia aemytariB. lIpesument PecryOmiku mpusHauae oOpaHy TakuM
yrHOM Pamy MinicTpiB i npuiimae npucary ii unenis. SIkmo Ypsn ve crBopenui, [Ipe3unent posmyckae
Ceiim i mpusHayae HOBI Bubopu[9].

PecniyOiika Iosbla € MpakTHYHO €IUHOI0 Iep)kaBoro €Bpomnu, B KOHCTUTYIIIT K01 € cremiaabHa
CTaTTs, NMPHUCBSIYCHA BHKIIOUHO MpaBaM Ta 000B’sA3KaM TJIaBU ypsdy. 3TigHO 3 ii mojoxeHHsMH [ooBa
Panu Minictpis [Tosbmi:

— mnpexcrasise Pany MiHicTpis,

— Kepye poboTor Pamu MiHicTpiB;

—  BUJIA€ PO3MOPSIKEHHS,

— 3abesreuye 3aiiicHeHHs MOMITHKN Pagu MiHicTpiB 1 BU3HaYae criocoOu ii 3miCHEHHS;

— KOOpPJIHMHYE ¥ KOHTPOIIOE poboTy wieHiB Panu MiHicTpis;

— 37OiCHIOE HArJIsAA 32 TEPUTOPIAUILHHUM CaMOBPSIYBaHHSAM y MeXax 1 ¢opmax, BU3HAUYECHUX Yy
Kouncturymii [lonpmii # 3aKoHax;

— € Ha4aJIbHUKOM I10 CITY0i [UTs MPaIliBHKUKIB YpsII0BOi aaminicTpartii[9].

Kpim Ttoro, srigao 3 Koncrurymieto Ilomnbimi, odimiini aktu [Ipesunenra PecrnyOsiku HaOyBarOTh
YUHHOCTI 3a HasgBHOCTI mignucy [onoBu Pamm MinicTpiB, skuii pa3oM i3 CKpIIJICHHSM akTy CBOIM
nignucoM Oepe BiAmoBigaibHICTh nepen CeiiMoM 3a Horo BUKOHaHHs. Tako BiAMOBIAHO 0 HOPM TIET %k
taku Konctutyuii ['onoBa Pagu MinicTpiB Moske 3BepHyTHCA 10 CeiiMy 13 IPOXaHHSM MPO BHCIOBICHHS
noBipu Paxi Minictpis [10].

Hacrynnoro kpainoto €Bponeiicbkoro Corosy, sSIKy po3risiiaTUMeMo y Wil crarti, € ABctpis. Tak,
BigmoBigHO 10 PemepansbHOr0 KOHCTHTYMiHHOTO 3akony Apctpii 1920 p. [11] 3mificHeHHs BuIoro
ynpasiniHHs crnpaBamMu Deznepauii, Sko BoHO He nepeaaHo DenepanrbHOMY NMPE3UACHTY, NOPYUAETHCS
®denepaibHOMY KaHIUIEPY, Bille-KaHIYIEPY 1 1HIIUM (eAepalbHUM MiHiCTpaM. BOHHM yTBOPIOIOTH y CBOii
cykynHocti ®enepanbHuid ypsiz, odonoBaHni DenepanbHUM KaHIUIEpoM. Sk 6a4nMo, YpsiI CKIIQJAa€eThCs
i3 @enepanbHOTO KaHIIepa, Bille-KaHIpiepa Ta (heaeparbHUX MiHICTPIB.

Bine-kaniyiep 3aminiae denepalbHOr0 KaHIyiepa y BCii cdepi Horo xoMmmeTeHIli. 3a HasBHOCTI
0o0CTaBUH, L0 MEPELIKOMXKaITh ogHoYacHO DenepanbHOMY KaHLJepy 1 Bile-KaHujepy 3AiliCHIOBaTH
cBOT TOBHOBaXeHHs, DenepalbHUIl TPE3UJIEHT JOpydae oOjHOMY 3 wieHiB DexepanbHOro ypsgy
3amimat degepanbHOTO KaHiyiepa. Y pasi, SKIIO iCHYIOTh OJHOYACHO MEPEIIKOOW A 3Mi1HCHEHHS
NOBHOBaXeHb DejiepalibHUM KaHIIEPOM 1 Bille-KaHIUIepOM, IO BUKIIOYAl0Th MOKIIMBICT MPU3HAYCHHS
3acTynHHKa, To DenepaabHUi KaHIJIEP 3aMillyeThCs HUIAXOM NMPU3HAUYEHHS Ha OUIbII TPUBAIUN TEPMiH
BUKOHYIOUOTO CIIY>)KOOBI OOOB’SI3KH, a MpPH PIBHOMY CTPOKY — HAWOINbII cTapimioro 3a BIKOM 4JCHA
®enepansHoro ypsay [11].
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CrocoBHO NOPsIIKY (OPMYBaHHA YpsIY, TO BIIMOBIZHO JO KOHCTUTYLIHHOTO 3akoHY DenepaibHuit
KaHIylep 1 3a #oro mpomnosumiero iHmi uienn depepanbHOro ypsay npusHavaioThes DenepanbHUM
npe3ugeHToM. Pimenns npo npusHadenHst PenepanibHOro kaHiyiepa abo Bcboro ckiany denepaibHOTO
YPAAY CKPIIUTIOETHCS MiAMCOM HOBONpu3HaueHoro deaepanbHOro KaHiyepa.

ODenepanbHUM KaHIYIEPOM, Bille-KaHITIepoM a0o (eaepaqbHUM MiHiCTpoM Moxe OyTH NpH3HayeHa
nue ocoda, sika Mae npaBo Oyt oOpanoro 1o HauionansHoi pany; wienn ®enepanbHOTo ypsay HE HOBHHHI
BxoauTH N0 ckiamy HamionamsHoi pagm. Sxmo demepanbHuii mpe3wIeHT Npu3Hayae HOoBUM DenepanbHUi
ypsa y niepiof;, ko HarioHanbHa pajia He 3acifae, To BiH 3000B’s13aHUH TIPOTSATOM OJTHOTO TIDKHS CKITUKATH
HauionanbHy pajy Ha 103a4eproBy CecCito [is moaaHHs iiomy HoBoro denepanbHoro ypsiay [11].

Unenn denepanbHOrO ypsily Opu BCTYINI Ha MOcagy NPUHOCITH npucsiary PenepanbHOMY Mpe3H-
nenty. JlokymeHTH mpo npusHaueHHA PenepanbHOro KaHIyiepa, Bille-KaHIylepa i iHIMX (eaepaabHuX
MiHICTpIB cKJagaroTbess PDepepalbHUM MPE3HICHTOM B [CHb NPUHECEHHS NPUCITU 1 CKPIIUIIOIOTHCS
mianucom HoBonpusHadeHoro MenepanbpHoro kaniyiepa [11].

He 3Baxaroun Ha BCTaHOBICHHH MOPAAOK Npu3HadeHHA DenepasbHOro KaHiyiepa Ta (eaepaibHUX
MminicTpiB DexepansauM [IpesuneHToM, mpakTukKa ige iHIINM HUBIXOM, avke DenepaqbHOMY KaHIUIEPY
TOMY KaHIIIEpOM, SIK PaBUIIO, CTAE JTiAEP MAPTii, 110 IepeMOorJia Ha BiAOBIIHMX MTapJIaMEHTCHKUX BUOOPaX.

B ABsctpii oyomiioe ypsa Ta Kepye Woro poOOTOIO ToyoBa Ypsoy, SKHH IMEHYETHCS KaHLIIEPOM
(6ynneckaniyiepom). Takoro OyHIeckaHiyiepa TNpH3Hayae Ha mnocanay (enepanbhuii  [Ipe3uneHT
ABcrpilicekoi PecyOmiku, npu npoMy BiH Oepe A0 yBaru AyMKY OUTBLIOCTI IEMyTaTiB HIKHBOI MaJIaTH
aBCTPIMCHKOIO MapjaMeHTy. SIKHXOCh 0COOJUBUX MOBHOBaXKeHb 4M (HyHKIIH B OCHOBHOMY 3aKOHI HoMy
HE BIIBONUTHhCA. BKazyeThcsi nuime Ha HOro ocoOJHMBY BINMOBINAIBHICTE 1 y 3B’S3Ky 3 MM
BI/IMOBIJaJIbHICTD BCHOTO CKJIAy aBCTpilchKkoro ypsimy [11].

I{ikaBolo € cuTyallis 3 KOHCTHUTYI[IHHO-TIPABOBUM CTaTycOM TIJlaBU ypsnay — IIpem’ep-miHicTpa y
IMopryranbebkiit PecriyOuiti. Tak, no-nepiie, Kouctutyuis Ilopryranii [12] po3pisHsie ckian ypsay Ta
ckiaan Pagu MinictpiB, xoua 1 mepiie, i apyre ouontoe IIpem’ep-minictp. Tak, Ypsa ckinamaerscs 3
[Ipem’ep-MiHicTpa, MiHICTPIB, JCPKaBHUX CEKPETapiB Ta 3aCTYMHUKIB JepkaBHUX cekperapiB. Kpim Toro,
VYpsan Moxe BKIIIOYAaTH oJJHOTO abo Oinblie 3actynHuKiB [Ipem’ep-minictpa. Paga miHicTpiB cKkilagaeThes 3
[Ipem’ep-MminicTpa, 3acTynHukiB [Ipem’ep-MiHicTpa, SKIIO BOHU €, 1 MiHICTPIB.

BimnosigHo mo wopm Koncturymii Ilpem’ep-minictp mpusnavaetbest [Ipesunentom PecmyOmiku
miclisl KOHCYJbTallii 3 MONITHYHMMH TapTisMH, NpeicTaBieHUMH B Acambnei PecmyOmiku, i 3
ypaxyBaHHSIM pe3ynbTariB BHOOpiB. Permra uneniB Ypsany npusHavatotecs [Ipesunentom PecryOmiku 3a
npomosuttieto [Ipem’ep-minicTpa. BiamosimHo, moBHOBaxeHHs1 [IpeM’ep-MiHICTpa MOYMHAIOTHCS 3 HOTO
BCTYIIOM Ha II0Caay 1 MPUIHHIIOTHCS 3 HOro BifCTaBKOM, 3iikicHIOBaHOIO [IpesuaeHtom PecmyOumiku.
[ToBHOBa>keHHS BCIX IHINUX YJICHIB YPSIy MOYMHAIOTHCS 3 X BCTYNOM Ha MOCaNy i MPHITUHIIOTHCS 3 iX
BijicTaBKOIO 200 3 BifcraBkoro [Ipem’ep-minictpa [Topryramii[12].

Kpim Bchoro BumenaBenenoro, Koncrurymis Ilopryranscekoi PecnyOmiku B cr. 201 BM3Hauae
KoMIleTeHIito naBu ypsny — [Ipem’ep-minictpa IMopryrami. Tak, no xomnereHmii I[lpem’ep-minicTpa
BXOJIUTh:

— 3OiMCHIOBATH KEPIBHULTBO 3arajlbHOI0 MOJITHKOIO YPsALy, KOOPIMHYIOUH 1 OpIEHTYIOUH
IUSUTBHICTD BCIX MiHICTPIB,;

— 37iCHIOBAaTH KEPiBHUUTBO (PYHKLIOHYBAaHHIM YPSAY Ta BiIHOCMHAMH 3arajbHOrO XapakTepy 3
IHIIUMH OpraHaMH JEpKaBH;

— indopmyBaru I[Ipe3unenta PecyOmiku 3 muTaHp, IO CTOCYIOTHCS MPOBEACHHS BHYTPILIHBOI 1
30BHIIIHBOI HOMITUKU KPAiHH;

— 3piiicHioBarH iHmm (yHKIl, 3akpimieHi 3a HuMm Korcrutyuiero abo 3akoxnom [12].

I'maBa mopryranschKoro ypsiay Hece BinoBigaiabHicTh nepen [Ipesnnentom Pecny6miku i B pamMkax
MOJIITHYHOI BiAmosinaneHOCTI Ypsiny — nepen Acambieero Pecnyoniku. 3actynuuku IIpem’ep-minicTpa i
MIHICTpH HeCyTh BiamoBinaneHIiCTh mepen IIpem’ep-MiHICTpOM 1 B MeXax MOJITUYHOI BiANOBIAaIBHOCTI
VYpsany — nepen Acambinieero PecryOmiku. JlepskaBHiI cekpeTapi Ta 3aCTYIHHKH JIEpXKaBHHUX CEKpeTapiB
HeCyTbh BiINOBiganbHICTh nepen IIpem’ ep-MiHICTPOM 1 BiAMIOBITHUM MiHICTpPOM.
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e oxna eBpormelichka KpaiHa 31 3MilIaHOK pecnyOIikaHChKO0 (OPMOIO MpaBIiHHS — PyMyHist Tex
Mae CBOi 0COOJIMBOCTI CTOCOBHO MPABOBOTO MOJIOKEHHS I1aBH ypsny. Tak, OCHOBHHI 3aKOH IIi€l IepKaBU
TOBOPHUTB, IO YpsiA cKiajgaeTbest 3 [lpem’ep-MiHiCTpa, MIHICTpIB Ta IiHIIUX WIEHIB, SKUX BHU3HAYae
OpraHiYHUI 3aKOH.

[Mpesunent Pymywnii BucyBae kaHmunmaTypy Ha mocamy [Ipem’ep-MmiHicTpa miciisi KOHCYJbTaIii 3
MapTi€ro, sKa Ma€e adCONMOTHY OinbmIicTh y [lapmamenti, a0o, SKIIo Takoi OLTBIIOCTI HE iICHYE, 3 TAPTisAMH,
npencrasieHumu B [apnamenti. Kangunar Ha mnocanmy Ilpem’ep-minictpa B 10-neHHuit TepmiH micis
BUCYHEHHs1 BUMarae BijJ [lapiameHnTy BOTyMy NIOBipH JUIs TPOTrpaMu 1 BChOTo ckiany Ypsany. Ilporpama i
ckian Ypsany obrosoprotoThes Ilanmaroro emyrarie i Cenatom Ha crmimpHOMY iX 3aciganHi. [lapmament
BHUCIIOBITIOE JIOBipY Ypsify OUTBIIICTIO TOJIOCIB JeTyTaTiB 1 ceHatopiB. [Ipem’ep-MiHICTp, MIHICTPH 1 iHIII
4iaeHn Ypsiay iHAUBIIyanbHO pUHOCATH nepen [Ipesunentom Pymynii npucsry [13].

Moo camoro rnasu ypany Pymywii — [Ipem’ep-minicTpa, To BiH 3rigHo cT. 106 KoHcTuTyii kepye
VYpsiioM i KOOpAWHYE AisUTBHICTH MOTO WICHIB, KOHTPOIIOIOYM HaJaHi iM MOBHOBaXKEHHA. BiH Takox
npencraise [anati JenyrariB abo CeHaTy 3BiTH 1 3asBU MPO MOJITUKY Ypsiay, SKi 0OOTOBOPIOIOTHCS B
nepIIoYeproBomy nopsiaky. Skmo [Ipem’ep-MiHicTp mogae y BiICTaBKY, BIAKIMKAETHCS 3 TOCA/IN, BTPAYaE
BUOOPUI ITpaBa, 3HAXOUTHCS B CTaHI HECYMICHOCTI 13 3aiiMaHOIO 110CAJI00, BHACIIIIOK CMEPTi a00 KOJIM BiH
HE B 3MO031 3/iiICHIOBaTH CBOT IOBHOBaXKEeHH, TO [Ipe3unenT PymyHii npu3Havae iHIIOTO WieHa YPSIy st
TUMYacOBOTO 3aMilllEHHS TJIaBU PYMYHCBKOTO YpsiAy 1 3[iHCHEHHS MMOBHOBa)KEHb IpPEM’ €p-MiHICTpa 0
(opmyBaHHS HOBOro Ypsay. TuMuacoBe 3aMillleHHS MPHITUHAETHCS, SIKIIO [Ipem’ep-MiHICTp BiTHOBIIOE
CBOIO JisutbHiCTE B Ypsimi [13].

OCTaHHBOIO y CIIUCKY 3MIIIaHUX pecryOiiik kpain €Bponeiickkoro Coro3y pO3INISHEMO OJHY i3
CKaHJMHABCHKUX JiepkaB, a came Qinmstaaio. Jlo ckinany ypsaay niel kpainm — lepxasnoi Panu — BXoasTh
ITpem’ep-MiHICTp sIK TOJIOBA Ta BH3HAYEHE KOJIO MiHiCTpiB. EnyckynTa (Ha3zBa mapiamenty y DinisHiil)
obupae llpem’ep-minictpa, sikoro moTim Ilpesument PecmyOmiku mnpu3Havae [Uisi BUKOHAHHS HOTO
000B’s13kiB. [HIII MiHiCTpY NpH3HAYarOThCs [Ipe3neHToM BiATIOBIAHO 0 MPOMO3HUIIii TOTO, XTO O0paHuit
[Tpem’ep-minictpom [14].

Ilepm wHixk Oyme oOpaHO mpeM’ep-MiHICTpa, NPEACTABHHUKH BiJ| MapTiHHUX Tpyn EmyckyHTH
03HAHOMJIFOIOTBCSL 3 HPOTrpaMor0 Ypsay i 3 HWoro ckiaamoMm. IIpo pe3ysbTaTd Takoro O3HAHOMJICHHS
noBiiomnserscst [Ipe3umenTy, o6 BiH MpeACTaBUB MapiIaMeHTy 0coOy-KaHIuAaTa B MpPeM’ €ep-MiHICTPH.
SKIo KaHaWAAT MiJl 4Yac BIAKPUTOrO TOJIOCYBaHHSA B ENyCKyHTI OTpuMae OibIle MOJIOBUHHU TOJAaHUX
rojociB, TO BBakaerbcsi oOpanuMm Ilpem’ep-miHicTpoM. VY BHIIAAKY, SKIIO KaHIUZAT HE OTPHUMAE
HEOoOXiIHOT OUIBIIOCTI, TO B TOMY K MOPSIZIKY ITOBHHEH NMPONOHYBAaTHCS HOBUH KaHauaaT. Ko 1 HOBUHA
KaHJIUJAT HE OTPUMAE OUIbIINE TOJOBHHU MOJAHUX TOJIOCIB, TO MPOBOASATHCS HOBI BHOOPU IUISXOM
BIIKpUTOTO rosiocyBaHHs. [Ipu 1boMy OOpaHWM BBa)Ka€ThCS TOM, XTO OTpUMAE HANOUIBINY KiTBKICThH
rosocis [14].

[Ipem’ep-minictp DinnsiHAil Kepye AisbHICTIO Jlep)kaBHOI paiu, CTEKHUTb 3a MiATOTOBKOIO Ta
OOTOBOPEHHSIM CIIPaB, SKi IJUIATAl0Th PO3risiay B ypsmi. [Ipem’ep-MiHICTp OYONIOE BCi 3acijaHHA
HepxxaBHoi paan. 3a HAasABHOCTI MEPEMIKOA Al MpeM’ ep-MiHicTpa HOro (yHKUil 3AIHCHIOE TOW MIHICTP,
KU € WOT0 3aCTYIHUKOM, a SIKIIO 1 IIeW MIHICTP Ma€ MEPeIKOAM JUIS I[bOro, TO QYHKIT rIaBH ypsimy
BHKOHYE MIHICTp, SIKMI € HalcTapilluM 3a yacoM niepeOyBaHHs Ha rmocai B ypsiai[14].

V pi3HUX KpaiHax 3i 3MilIaHO0 (OPMOIO AEPKABHOTO MPABIiHHS BIAMIHHUM € CTaTyC MOCaI0BOi 0cO0H,
sKa HalJacTillle Ma€ TUTYJ IMpeM’ep-MiHicTpa abo ToJoBH pajau MiHicTpiB. BomHouac cdopmynboBaHi TyT
KOHCTHTYIIIHI BU3HAYEHHS BiIIOBITHOI 1T0CaI0BOI 0COOM TOAIOHI IO MPUIHATHX 32 YMOB MapIaMeHTCHKOTO
npaBiiHHA. 30KpeMa, y 0aratb0X BHIJKaX HIEThCS MPO Te, M0 MpeM’ ep-MiHicTp abo royioBa pajau MiHICTpiB
Kepye ypsiaoM (Horo isubHICTIO) 1 KOOPIMHYE MisuTbHICT MiHicTpiB [1, . 283].

HeszBakatoun Ha HEOIHAKOBY BAaroMiCTh IMOCagy IpeM’e€p-MiHICTpa y pi3HMX KpaiHax 3aximHoi
€sporn, Ha aymMKy A. C. PomaHIOKa, criocTepiraeTbcsi MOCTYIIOBE IiJBHIIEHHS CTAaTyCy i€l MOCaIH.
311e01IbIIOTO 1IE OB’ I3YETHCS 13 PO3BUTKOM IHTETpalliiHUX MTPOIIeciB y €BPOIIi Ta 3 ICTOTHUM 3pOCTaHHIM
podi 1 3HaYeHHsIM 3ac00iB MacoBO1 iHPOPMAIIiTl Y CYCHIILHOMY XKHUTTi KOKHOI KpaiHH. AKTUBHUI PO3BUTOK
IHTerpaniitHuX mpoueciB y €Bpori, 3pocTaHHs iX BaXXJIMBOCTI JUIS TOJANBIIOIO PO3BUTKY KOHTHHEHTY
BiJOyBa€ThCSl y paMKax IHTCHCUBHOTO MDKHAPOJAHOTO Jajiory, B SKOMY IIpeM’€p-MiHICTpH, SKi
MIPEJICTABIISIOTh BJIACHI JIEP)KaBH, € PIBHUMH, HE3AICKHO BiJ BiAMIHHOCTEH y iX “momamraboMy” 00cs3i
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MOBHOBaXEHb. TaK0oX MPOCTEIKYETHCS TEPCOHATI3AIlSA BIIaAM, KOJM HOCIT Mocaay IJIaBH yPsay BHACIIOK
OCOOWCTICHUX XapaKTEPHCTUK 1 CBOEI 3alydeHOCTI 0 MIKHAPOAHHMX CIIpaB 37aTHI BiJlirpaBaTH OiibIIry
CYCHUIBHY pOJIb, HDK TependadyeHo (GOpMalbHUMH TOBHOBXEHHSMHU. Y JIPYyroMy BHIIQJKy MOcCajaa
peM’€p-MiHICTpa He3alle)KHO BiJl piBHA 11 BILTMBOBOCTI BHACIINOK (PYHKIIOHAIEHUX OOOB’SI3KIB CHIpPUSIE
TOMY, III0 TPi3BUINA WX OCI0 MOCTIMHO MPHUCYTHI HA MINAJbTaX ras3eT, )KyPHAIIB, Y Iepeaavyax pajio ta
TenebaueHHs, 110 CIPHSIE BUCOKOMY CYCITUIbHOMY aBTOpUTETY mocaau [15, c. 188].

MaiiOyTHi# ke pO3BUTOK TPOIleCY CTAaHOBJIEHHSI TIOCA/IH TJIaBH ypsay, 6€3 BCAKHX CyMHIBIB, TUTBKH
MiIBUIyBaTHME POJb 1 3HA4YEHHs wLi€l IMOCaaM y KOHCTUTYHIHHHMX MOJENSX JIepiKaB €BPONEHCHKOro
KOHTUHEHTY.

BucnoBku. IIpoBenennii Buie KOHCTUTYLIHHO-TIPABOBUI aHANI3 CTaTyCy IVIaBU YPSAY y 3MILIaHUX
€BPOMCHCHKIX pectyOikax 3acBiuy€ HEOJHAKOBICTh HOTO0 KOHCTHTYIIIMHOTO pETyJIOBaHHS Ha PpiBHI
OCHOBHOTO 3aKOHY: BiJl HOPMaTHBHOTO 3aKpIIUICHHS MICIll B CKIIaJl YpsIy, OKpeMHX (YHKIIH Ta TOpSIIKY
npusHaueHHs Ha mocany (DinnsHmis, Pymynis, ABctpis, @paHiis) 10 ACTaIbHILIONO PEryJIOBAHHS
HIOBHOBA)KCHb Ha PiBHI OKpeMoi ctatti koHctutyiii ([Tombiua, [Topryranis). Kpim Toro, cratyc riiaBu ypsy Ta
HOro KOHCTHUTYIIIHE PEryiiOBaHHS Y 3MIIIAHUX pecnyOikax €Bporny HAOYHO JIEMOHCTPYE PI3HOBUJ Ti€l 4H
iHmoT (OpMH TIPaBIiHHS: 3MIMIAHOT MPE3UIEHTCHKO-NIApIaMeHTChKoi pecryOnikn y ®panii, [Momsui,
[opryranii, Ta 3MilIaHOT apJIAMEHTCHKO-TIPE3UICHTCHKOT pecyOiku y PymyHii, ABctpii, QiHIsSHIIT.

VkpaiHi, ska nepeOdyBae ChOTOJHI HA UDIAXY JIO OMPISHHX BHCOKUX CTaHIAPTIB JEMOKpaTii, BapTo
MIEPEHHATH y €BPOINEHCHKHUX JIEP’KaB 3MIIIAHOI PeciTyOIliKaHChKOi (pOpMH TIpaBIiHHS MOJITHYHY KYJIBTYPY
CIIIKYBaHHSI MK OpraHaMH Ta iHCTUTYTaMH BIIaJH, TIPIOPUTET HAIlIOHANLHUX Ta JICPIKaBHUX 1HTEPECiB HAIl
BJIACHMMH IHTEpecaMH 1 oTpedaMu, peabHy B3aEMOJIII0 MK YPSIOM, HOTO TJIaBOKO Ta MapIaMEHTOM, JTEBUIH
KOHTPOJIb 3 OOKY OCTaHHBOTO 3a JIISUTHHICTIO BHKOHABUOI TiIKM Biaau. BIpoBa/KeHHS TaKMX MapaMeTpiB
opraHizanii Ta (QYHKIIOHYBaHHS BIaJH JIOTIOMOXKE YKpaiHi OUIBIIOI MIpOIO peai3oByBATH MPHHIIUAIH
MPABOBOI JIeP>KaBH 1 BEpXOBEHCTBA ITpaBa Ta HAOJIU3UTHUCH 0 WICHCTBA Y €BporelicbkoMmy Coro3i.
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