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IlopyieHo nUTaHHA AiAJIbHOCTI OPraHiB BHYTPIlIHIX CIPaB B YMOBAaX BOEHHOIO CTaHY.
Po3kpurto ocodauBocTi opranizauii aisiyibHOCTI OpraHiB BHYTPIlIHIX cHpaB W00 OXOPOHU
rPpOMaJChKOr0 MOPSIAKY B YMOBAaX BO€HHOr0 cTaHy. Po3risiHyro THMOBiI NJIAHM OXOPOHM
rPpOMaJChKOr0 MOPSIAKY, B IKMX BM3HAYAIOTHCA HAsIBHi CHJM Ta 3aco0H, CKJIajJ 3BeAEHOr0
3aroHy, AOAATKOBI CHJIM Ta 3aco0H, pe3epBHM, BapiaHTH IIOCHJICHOIO HECCHHS CJIy:KO0H,
NiABUIEHA TOTOBHICTH 0CO00BOr0 CKJIAAY TOIIO, AKi € 3aMOpPyKo10 e(eKTUBHOI AiIBHOCTI
opraHiB BHYTPIIIHIX cpaB B YMOBaX BOEHHOIO CTAHY.

KalouoBi cioBa: BoeHHMII cTaH, NpPaBoBMii pe:XUM, OpPraHM BHYTPIIIHIX cHpas,
NepeKOHAHHA, puMyc, 0e3neKa rPOMasiH.

M. B. KoBaius, B. O. UBaxa

AEATEJIBHOCTDHb OPI'AHOB BHYTPEHHUX JEJI
B YCJIOBUAX BOEHHOI'O ITOJIO’KEHUA

3aTparuBaioTcs BONPOCHI [1eSITEJIbHOCTH OPraHoB BHYTPEHHHMX JeJ B YCJOBHSAX
BOEHHOT0 MOJIOKeHUsl. PacKpbIBalOTCd 0COOEHHOCTH OPraHM3alUM /IesiTeJIbHOCTH OPraHoB
BHYTPEHHHUX [ieJl N0 OXpaHe OOIIeCTBEHHOrO0 MOPSIAKA B YCJIOBMAX BOEHHOIO IOJIOKEHUS.
PaccmaTrpuBaloTcss THNOBbIE IUIAHBI OXPaHbl OOLIECTBEHHOI0 TMOPSAJAKA, B KOTOPBIX
onpeesilOTC UMeOIHNecs CUJIbI U CPEeACTBA, COCTaB CBOAHOIO OTPSiAa, JAONMOJHHTEIbHbIE
CHJIBI W CpeICTBa, pe3epBbl, BAPUAHTHI YCHJIEHHOI0 HeCeHUs] CJYKObl, NOBbIIIEHHASA
FOTOBHOCTH JIMYHOIO C€OCTaBa W T. JA., KOTOpble SABJAIOTCA 3ajoroM 3¢ dexTuBHOI
HAeATeIbHOCTH OPTraHOB BHYTPEHHUX /JeJ B YCJIOBHAX BOCHHOI'0 MOJI0KEHH.

KuloueBble c10Ba: BOeHHOe MOJIOKeHHMeE, MPABOBOIi pe:KUM, OPraHbl BHYTPEHHHUX Je,
yOexaeHue, NPUHYKIeHUE, 0€30MACHOCTh I'PAXKAAH.

M. V. Kovaliv, V. O. Ivacha

THE ACTIVITY OF BODIESOF INTERNAL AFFAIRS
UNDER THE CONDITIONS OF WAR STATE

War state is a special legal regime introduced in Ukraine or its particular areasin case
of armed aggression or threat of attack, the danger of the state independence, its territorial
integrity. War state provides for conferring powers to the bodies of state power, the military
command and the bodies of local self-gover nment which are necessary for averting the threats
and ensuring national security, as well as a temporary restriction of constitutional rights and
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freedoms of man and citizen and rights and legitimate interests of juridical personsindicating
the validity of theserestrictions.

Key words: war state, legal regime, bodies of internal affairs, conviction, coercion,
security of citizens.

IMocTtanoBka mpoOJjemu. BoeHnuii craH — me OCOONMBHIA MPAaBOBUN PEXWM, IO BBOAUTHCS B
VYkpaini a00 B okpeMHX ii MICIIEBOCTSX Y pa3i 30poifHOI arpecii un 3arpo3u Hamnajay, HeOe3neKu Aep KaBHii
HE3aJISKHOCTI YKpaiHH, 1 TepUTOpiajbHIM HUIICHOCTI Ta mependavyae HaJaHHS BiIIOBIIHHUM OpraHam
Jiep’KaBHOI BIa/iv, BIICBKOBOMY KOMAaH/JIyBaHHIO T4 OpraHaM MiCIICBOTO CAMOBPSIYBaHHs MMOBHOBAKEHb,
HEOOXIMHUX IS BIJIBEPHEHHS 3arpo3u Ta 3a0e3lcucHHS HaIllOHANBHOI OC3IEKH, a TaKOX THMYacoBE,
3yMOBJICHE 3arpo3010, 0OMEKEHHS KOHCTUTYIIHHHMX TpaB i cBOOOJ JIOJWHHU 1 TpOMajsiHMHA Ta MpaB i
3aKOHHHX 1HTEpECiB IOPUINYHUX 0Ci0 i3 3a3HaYEHHSIM TEPMiHY JIii IIMX 0OOMEXKEHb.

ChorosiHi BIMCHKOBHI CTaH € OCOOJHMBHM IPAaBOBHM PEXHMOM [iISUTBHOCTI OpTaHiB Jep:KaBHOI
BIIa/IM, IHINMX Jep>KaBHUX OpraHiB, OpPraHiB MICIEBOIO CaMOBPSIyBaHHS Ta OpraHizamid B YkpaiHu y
BHHSTKOBUX OOCTaBHMHAX, IIOB'A3aHUX TUIbKH 3 OOCTaBMHAMHM 30BHIIIHBOTO XapaKTepPy — HEOOXiIHICTIO
BiIOUTTSA arpecii mpotu Ykpainu abo 3amobiranHs 6e3nocepenHboi 3arpo3u arpecii.

Cran pociaimkeHnsi. TeopeTHYHOIO OCHOBOIO BHBUYEHHSI MUTAHb JISUTBHOCTI OpPraHiB BHYTPIIIHIX
cipaB B yMOBaX BOEHHOTO CTaHy crajnm TnyoOmikamii mnpoBimaux HaykoBuis ). I'. bapaGama,
B. B. BeneBuegoi, C. C. 3acynbka, 1. B. Kupunenka, M. I1. Kyuepsisenka, C. O. Ky3niuena, B. 1. Onedipa,
K. M. ITacunuyka, M. M. Mengins, B. A. Monoraii, X. I1. SIpMaki Ta iHIIUX y4CHHX.

Meta po60TH — BUCBITIUTH MUTAHHS JISJIBHOCTI OPraHiB BHYTPIIIHIX CIpaB B YMOBaX BOEHHOI'O
CTaHy.

Bukjiax OCHOBHHUX moJIoKeHb. JlisIbHICT, OpraHiB JepXkaBHOI BJIaAM Ta MICIIEBOTO
CaMOBpsITyBaHHs B YMOBaX BBEJCHHS BOEHHOTO CTaHy, 3BOJMTHCS JIO CIPHSHHS OpraHaM YIpaBIIiHHS,
CTBOPEHHMM Ha BU3HAYEHIN TEpUTOPIi, y Oe3mocepeIHhOMY BUKOHAHHI 3aBJlaHb 000pOHH JiepxkaBu. Opranu
BHYTPILIHIX CIIPaB Y CUCTEMi OpraHiB Jiep>KaBH, IO MPALIOIOTh Y il CUTYallii, 3aiiMaloTh 0COOIHMBE MicIIe,
3yMOBJICHE 3MICTOM 3aBJaHb Yy PO3MNITHYTHX YMOBax MisIbHOCTI. Bin edexTuBHOCTI iX podoTH
BHPIMIAIBEHOIO MIpOIO 3aJIGKHUTh Oe3rocepeiHe 3a0e3eueHHs BHYTPIIIHBOT Oe3MeKH.

CamMe 3 1i€f0 METOI 1 HEOOXIIHO YTOYHHTH KOMIICTCHIII0 OpTraHiB BHYTPIIIHIX crpaB, 00 TLNbKH
HASBHICTh YTOYHEHUX TOBHOBAXXCHBb Ja€ IOPHIUYHO OOIPYHTOBAaHI rapaHTii 3aKOHHOCTI B peaizaiii
GyHKIIH cayk0 1 miApO3AUTB OpraHiB BHYTPIIIHIX cipaB. be3yMOBHO, 110 AJIsl YCIIIIHOTO BUKOHAHHS
3aBJlaHb, MOCTABIICHHUX TIEpe]] OpraHaMH BHYTPINIHIX CIIpaB B yMOBaxX BOEHHOTO CTaHy, iXHi 00OB’SI3KH i
nmpaBa TOBHHHI BiJIIOBiIaTH OCHOBHOMY MPHUHIIUIY — HOBi OOOB'S3KM KOPECIOHIYIOTHCS 3 HOBHUMH
npaBaMi. Han3BuuaiiHO BaXKITMBOIO € Ta 00CTaBWHA, IO PO3MIMPEHHS KOMIIETEHIIii OpraHiB BHYTPIIIHIX
CTIpaB MpU BBEACHHI BOEHHOTO CTaHy, € B CHCTeMi 3axo/iB nmpuMycy. CriBpOoOITHUKH OpraHiB BHYTPINIHIX
crpaB HE MOXYTh TEPECTYNUTH MEX JO3BOJICHOTO Yy MeTolax i 3aco0ax CBOET MISIBHOCTI LIOAO
3a0e3nedueHHs Oe3neky. BoHn y X yMoBax, Ha HaIl MO, MalOTh OYTH pO3IIUpPEHi, 00 3aCTOCYBaHHS
iX HE 3aBXKIM IOB's3aHE 3 MPABOMNOPYIICHHSAMH, i MOXE OyTH pe3yJIbTaTOM OIIHKA OOCTaHOBKH, IO
CKJIAZIA€ThCSI. Y CKIIAJHEHHSI KOMIIETEHIIlI OpraHiB BHYTPINIHIX CIpaB MPOSBISETHCS 1 Y BHYTPIIHBOMY
YIpaBITiHHI KOYKHUM 3 HUX.

OcobnuBocTi opraHizamii JisUTBHOCTI OpraHiB BHYTPINIHIX CIpaB IOJO OXOPOHH TPOMAJICHKOTO
MOPSIZIKY B YMOBaX BOEHHOTO CTaHy BH3HA4YCHI YHHHUM 3aKOHOJIABCTBOM, HacamIiepesi 3aKOHOM Y KpaiHu
“TIpo BificbkoBHit cTan” [1], i 3amexaTh Bix 3aBAaHb, sKi TOBUHHI OyTH BHKOHAHI, Ta CTAHY OITEPATHBHOI
00CTaHOBKH. 3 ypaxyBaHHSAM OICPATUBHOI 00CTAaHOBKH, HAsBHOI iH(opMaIlii, MOTITHYHUX, CKOHOMIUHUX,
COIlIaJIbHUX YMOB, TeorpadhiqHOro IOJIOKEHHS, IHIIUX OOCTaBHH PO3POOJISIOTBCS CICHialibHI IJIaHH,
BIIMOBIIHO JI0 SIKUX 3JIMCHIOETBCA PO3CTAaHOBKA O0COOOBOrO CKjIajay Ta MaTepiajibHO-TEXHIYHE
3a0e3MedyeHHs OpraHiB BHYTPIIIHIX CIIpaB.
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Jnist Toro, mo6 TUIOBI IJIAHH OXOPOHH IPOMAJICBKOTr0 TIOPSIKY BiIIOBIAIN CBOEMY TIPU3HAYEHHIO,
X pO3pOOIAIOTH i KOHKPETHI i (HalmpuKiam, Ha BHIAJAOK 3aXOIJICHHS 3aJ0KHHUKIB ab0 3aXOIUTIEHHS
0COOJIMBO BajyKIIMBOT'O 00’ €KTa; 3 METOI PO3IIYKY 1 3aTpUMaHHsS 030pO€HUX, O0COOIHMBO HEOE3NMEUHHMX
3JI0YMHILIB, 110 MOXKYTh 3’ SIBUTHCh Ha TepUTOpii 00cayroByBaunHs [2, ¢. 339]). CyMillieHHs pi3HHUX 3aBAaHb
B OJIHOMY THIIOBOMY IUTIaHI HEIOLLIbHE.

MoxkyTh OyTH ¥ 1HIII I[LTHOBI IJIaHU. Y TaKUX IJIaHAX BU3HAYAIOTHCS HAsSBHI CHJIM Ta 3aCO0H, CKJIa]
3BEICHOI0 3aroHy, JOJAaTKOBI CHJIM Ta 3aco0M, pPE3epBH, BapiaHTH IIOCHJICHOIO HECEHHS CIYKOH,
MiJIBUIIIEHA TOTOBHICTh 0COOOBOTO CKJaay, 00HOBa MOTOBHICTh, CXEMH 3B’ sI3Ky, KOHKPETHI BUKOHABIII 1 1X
00O0B’ 513K, KaleHJapHui rpadik BUKOHAHHS 3aXOMiB HAa TOM YW IHIIWI BapiaHT PO3BHTKY OCOOIMBHX
noxiii. [lo miiaHy JOAarOThCs ONMEepaTHBHI KapTH, CXEMH 300py 0COOOBOI0 CKIIAIy IO TPUBO3i, OCHOBHI Ta
3amacHi MicCllsd JUCIIOKAllii, MOPSJOK B3a€MOMAIl 3 IHIIMMH MPABOOXOPOHHMMH OpraHaMu. Y ILIaHi
BKa3yIThCs TAKOXK IMIJACTABH 1 OPSIOK BBEACHHS HOTO B JIiIO.

3a3ganeriqs po3poOiieHI IJIaHOBI 3aXOAd, BHMNPOOYBaHI Ha NPAKTUYHHMX 3aHATTAX 3 OCOOOBUM
CKJIAJIOM, MaKCHMaJIbHO HAaOJIMKEHI JI0 peaibHOl OnepaTHBHOI OOCTAHOBKH, € 3alOpyKO e(peKTHBHOI
JISTBHOCTI OpraHiB BHYTPIIIHIX CIpaB B YMOBaX BOEHHOTO cTaHy. THIIOBI IJIaHW 0aratopa3oBOro
BHUKOPHUCTaHHS JIAIOTh MOXKIIMBICTh €EKOHOMUTH Yac ITiJ] Yac po3poOJIEHHS YIPaBIiHCHKUX pillleHb, BUOOPI
ONTHUMAJILHAX BapiaHTIB 1 MOPSAAKY Jii, MOMEPeHIX PO3paxyHKiB CHII 1 3ac00iB, MiATOTYBATH 0COOOBUH
CKJIaJl J0 AISUIbHOCTI B yMOBaX BOEHHOT'O CTaHYy.

BaxxmBoro 3HaveHHst HA0yBa€e MCUXOJIOTYHA MiJrOTOBKA 0COOOBOrO CKIIaJy, clielianbHa (iznuHa
Ta mpodeciiiHa HaTpeHOBaHicTh Ta 3arapToBaHicTs [2, ¢. 340]. 3a BHCOKOI 3arajbHOI MiATOTOBIEHOCTI
0co00BOTO CKIIaay A0 Jii B yMOBax BOEHHOTO CTaHy HaBiTh panToBe, HE MPOTHO30BAHE BHHUKHEHHS
HaI3BUYAHUX CUTYalliil He IOCTABUTh OpraH BHYTPIIHIX CIIPaB y CKIIaJHE CTAHOBHIIIC.

[linroToBKa THUNOBOrO IUIAaHY Ha BHUMAJOK BBEACHHS PEKUMY BOEHHOTO CTaHy, HaNpUKIAL,
oprasizalfisi po3IyKOBUX 3aXO[iB 3a IMOSBH 030pOEHOI 3I0YMHHOI TPYIH, BUMarae MeBHOTO JTOCBIMY Bif
KepIBHUKA, 3HAHHS OCOOJUBOCTEH MICIICBOCTI, aHAJII3y OIEPATUBHOI OOCTAHOBKH TOIIO.

Sx mnpaBuio, po3poOJIEHHS THUIOBOTO IUIAHY MPOXOJWTh B YOTUPU CTalM: MiJrOTOBYUH;
Oe3rocepeIHbOT PO3POOKH TIIAHY; WOro Y3rO/KEHHS, KOpPEryBaHHS, 3aTBEpIUKEHHS; JAOBEICHHS HOro 1o
BUKOHABIIIB.

Ha miaroroB4omy erami HadaJllbHUK OpraHy BHYTPINIHIX CHpaB 3'sSCOBYE Ml 1 3aBJaHHS
TUTaHyBaHHS, BUBYAE 3aKOHOJABYI Ta iHIII HOPMATUBHI aKTH, TOpy4eHHs Ta pekoMennanii MBC Vkpainu,
JOCBIJ] IHIIMX OpraHiB, iH(OpPMAIliIO PO IMOMil, IKHM MOTPIOHO 3amodirTH, X HACIIKM, pearyBaHHS Ha
HUX.

HavanbHuK opraHy BHYTpIIIHIX CIIpaB Ja€ JOPYYECHHs 310paTH MpPOIMO3HIIii KepiBHUKIB MiIIErInX
MiZPO3IUTIB 100 KOHKPETHHUX 3aXOiB, MaplIPYTiB, KOHTPOJNBHHUX ITYHKTIB, MICI[b PpO3TAlIyBaHHS
OTIEPaTHUBHHX TPYII, 3aKPIIUICHHs TPAHCIIOPTY, BUKOHABIIIB. BpaxoByrOThCs il IHIIMX OpraHiB, SIKIIO TIaH
3ayinae X KOMITETCHIIF0, HAITPUKIIA, ITiJ] Yac eBaKyallii HaCeJICHHS Ha TEPUTOPIFO.

Ha npyromy erani BH3HAYa€ThCs CTPYKTYypa IUIaHY, MEPETIK MOro IMO3MIlIH, CKIaJ OMEepPaTHBHOIO
mraly, HWoro (yHKIIOHAJIbHI OOOB'S3KH, CKJIaJ OIEPaTUBHUX TPy IMpPalliBHUKIB, MOPAMAOK IX iif,
OpraHizailiss KOHTPOJIO, 3B'sA3Ky, MaTepiajJbHO-TEXHIYHOIO IIOCTAYaHHS, CXEMH OCOOJHMBO Ba)KJIHUBHUX
00’ €XTIB, sIKi MTISATAI0Th OXOPOHi, CKIIaJI 1 MiCI[e pO3TalllyBaHHS PE3EPBY.

Ha tperpbomy erami MpoeKT IUIaHy Y3TO/UKYEThCS 3 OpraHaMH BUKOHABYOI BJalH, IHIIUMH
MPaBOOXOPOHHUMH CTPYKTYpaMH, 30KpeMa 3 Mpokyparyporo, Ciayx0ot0 Oe3rnekd, MUTHUMH OpraHaMH,
MPUKOPJIOHHUM BiCHKOBUM TapHi30HOM, CYCIIHIMH OpraHaMH BHYTPIIIHIX CIIPaB 1 BUIIIUM KEPiBHUIITBOM.

Jlo poeKTy TuIaHy BHOCATHCS 3MiHU 1 IOTTIOBHEHHS, POBOJJUTHCS IOT0 KOPET'YBaHHS, YTOUHIOIOTHCS
cuinbHi ail. [licns pOro MpOEKT TUIaHy JOOMPAILOBYETHCS 1 JOMOBITAE€THCS CTApIIOMY HAaYalbHHUKY
(maganpanky YMBC Vkpainu B 0051aCTi, MICTi, Ha TPAHCITOPTI) /IS 3aTBEPKEHHS, SIKIIO 1€ HE HATEKUTH
JI0 KOMIIETEHIIi1 caMoro po3po0HHUKa TUIIOBOTO TUIAHY.

Ha uyerBeproMy, 3aKiOouyHOMY, eTami IUIaH JOBOJUTHCS JI0 BUKOHABIiB. HauambHUK oprany
BHYTPIIIHIX CHpaB Yd WOro MiIpO3ALTy Ha ONEpaTHBHIA Hapasi, Ha 3aHATTAX, IHCTPYKTaXi 4M B iHIIH
dopMi oromomye THIIOBHM TIaH SIK YOpPaBIiHChKE pillIeHHS, O3HAHOMIIIOE BHKOHABIIB 3 1X
(yHKI[IOHATbHUMH O0OB’ I3KaMH, 110 BUHUKHYTH IiJ] Yac MPHUBEIACHHS IUIaHy B JIil0, CTABUTh JOJAaTKOBI

247



3aBJaHHs 100 OpTraHi3aiii BUKOHAHHs IUTAHOBMX 3aXojiB. IlIaH THpakyeThes, SIKIIO 1€ HEeOoOXimHO,
HAJICUIIAETHCS BUIIOMY CYO' €KTY YIpaBIiHHS, IHIIMM OpraHaM, MPHYETHUM A0 HOro BUKOHaHHs. [Ipu
IbOMY 30€pIiraeThCsi PEKUM TAEMHOCTI, SIKIIIO TOrO BUMAraroTh IUIAHOBI 3aX0/IH.

VY pasi BBeleHHS pEKUMY BIHCHKOBOTO CTaHy HAa4YallbHUK OpraHy BHYTPIIIHIX CIpaB MOBHUHEH
MPOBECTH 3aXO[{, BU3HAYCHI IUIAHOM IIIArOTOBKK N0 Miil y Iied mepioa, sSKuH mependadae KOMILIEKC
3axOJliB, CKEpOBaHWX Ha MPHUBEICHHS OpraHy BHYTPIIIHIX CcHOpaB y craH OOHOBOI T'OTOBHOCTI Ta
3a0€3MEYUTH TPOMAJICBKY O€3leKy 1 OXOpOHY TPOMAJIChKOro TMOPSIKY Ha TEpUTOpPil omepaTuBHOL
BiAmoBimagpHOCTI [2, ¢. 357].

OnHOYacHO MTPOBOJUTHCS OIMOBIIIEHHSI OCOOOBOTO CKJIaly OpraHy BHYTPIIIHIX CIpaB, MOCTAHOBKA
3aB/aHb BIJAMOBIAHO J0 IUIaHY 1 HAsBHOI CHUTYAIIi.

3ifiCHIOIOYN OXOPOHY T'POMAJICHKOrO TMOPSAKY B YMOBaX BOEHHOTO CTaHy, OPraHM BHYTPIIIHIX
ClpaB BUKOPHCTOBYIOTH TaKi METOJH COIIaJIbHOTO YPETYJIOBaHHS, SIK MEPEeKOHAHHS 1 MPUMYC, 30KpeMa,
aJIMIiHICTpaTUBHE TPHUNWHEHHs. Po3'scHioBambHa poboTa, SK OCHOBHHUM METOA IMPaBOOXOPOHHOT
JISUTBHOCTI, TIEPEKOHAHHS TPOMajsSH y HEOOXITHOCTI CBIZOMOrO i JOOPOBLIBHOIO BHKOHAHHS MPABOBUX
BHUMOT', IPUITMHEHHSI aHTHTPOMAJICEKOI MOBEIIHKH, NMpodiTakTuyHa podoTa y TPYAOBHUX KOJEKTHBAX i 3
OKpPEMHUMH 0C00aMH, € HEOOXiTHOIO YMOBOIO CIIPHSIHHIO €()eKTUBHOTO TPOBECHHST MOOLTi3aii.

MexaHi3M TepeKOHaHHS Iepeadadae CyKyIMHICTh pi3HUX 3aco0iB, ¢opM 1 METOiB BIUIMBY Ha
CBiIOMICTh 1 TOBEAiHKY Jojeld. [IpaBoBMM IepekOHaHHSM TOBHUHHI 3aliMaTHCh MpAIiBHUKH OpTaHiB
BHYTPILIHIX CIpaB, sIKi cami 100pe 3HAIOTh 3aKOHOJIABCTBO, KOPUCTYIOTHCSI aBTOPUTETOM 1 TIOBAroko cepen
HaceseHus [2, ¢. 58].

Po3’sicHIOBanbHA po0OTa MOXKE TOEJAHYBATUCH 3 MPUMYCOM, KOJM HEOOXIITHO B3ATH i OXOPOHY
OKpeMi BaXUIMBI 00 €KTH, ICPEKPUTH IUIAXH CIIOJYYEHHS, 3a0e3MeYnTH OJIOKYBaHHS MiCIIEBOCTI
3HAXO/DKCHHS, JOKYMEHTYBaHHS MPOTUIIPABHOI AiSJIbHOCTI, BCTAHOBJICHHS 0COOH.

SKIO TepeKoHaHHS — 1€ CUCTeMa IMPUHUOMIB Ta 3ac00iB BILIMBY 3 METOIO BTLICHHS B CBIJOMOCTI i
peamizamii y *HUTTi MPaBOBOi Ta MOPAJIBHOI 11€0JI0Til MPUHIIMIIIB MPABOBUX 1 MOPAIBHUX HOPM HAIIOTO
CYCHIUTBCTBA, TO MPUMYC — II€ TaKUil METOJ BIUIMBY, 3a SIKOTO Ha IEPEAHIN IJIaH BHCTYNAE MPUMYCOBE
HaB’ sI3yBaHHS BOJI JICPKaBH, 11€ 30BHINIHIN BIUTHB Ha TIOBEAIHKY Y MeXaX 3aKOHY 1 MOpaJIbHHUX BHMOT, 1110
I'PYHTYEThCS Ha OpraHi30BaHii CHIII 1 BIA3HAYAETHCS OE3MEePEUHICTIO Ta KATErOPUYHICTIO.

3axoau aJMIHICTPaTUBHOIO MPHUITMHEHHS — HAHTIOMIMPEHIlIa rpyrna aJMiHICTPaTHBHOIO MPHMYCY,
SIKI MOXYTh 3aCTOCOBYBATHUCH IS IEPEPUBAHHS SIK KPUMIHATBHO-TIPABOBUX JIisSHB, TaK 1 aJMiHICTPATHBHHX
npaBonopymieHb. Hapmarounm Miminii mpaBo Ha BHKOPHUCTAHHS TaKMX 3aXOMiB aJMIHICTPaTHBHOTO
MPUITMHEHHS, K 3aCTOCYBaHHs 30poi, 3aX0/iB (Pi3MYHOro BIUIMBY, CICIIaIbHMX 3aCc00IB, 3aKOH YKpaiHu
“ITpo minminiro” mnepenbavae, MO0 BOHH BHKOPHCTOBYIOTBCS JUIsl 3a0€3MEUEHHS IPOMAJCHKOIrO IOPSAIKY,
rpoMajicbkoi Oe3neku i OOpOTHOM 13 3TMOYMHHICTIO. AHAIi3 MPaKTHKH 3 MOMIAY Ha iCTOpit0 MUTIIii
VYkpainu, CBITUMTH, IO Ii 3aX0[HM Yy 0araTboX BHUIAJKaX BHKOPHUCTOBYIOTHCS TAKOX JUIS MPHUITHHEHHS
KpUMiHAJIbHO-TIPABOBUX JIill B YMOBaX BOEHHOTO CTaHy.

3axo/M MpPUTIMHEHHS, SKi 3aCTOCOBYIOTh OpTaHM BHYTPIIIHIX CIIPpaB B YMOBaxX PEXHMY BOEHHOT'O
CTaHy, MO)KHA PO3AUIMTH Ha MBI rpynu. J[o Tpymu 3axofiB 3arajbHOro Xapakrepy (MpH3HAYCHHS)
HaJeKaTh BHMOTH MpAIiBHUKIB MUl MPUIMHUATA TMPOTHIIPABHI ii, aJMiHICTpaTHBHE 3aTpHMaHHS,
BUJTYYCHHS pedell Ta IOKYMEHTIB, OTJISI] TOIIIO.

Jpyry rpyny CTaHOBJIATH CHEIialibHI 3aXO0JH, SKi 3aCTOCOBYIOTHCS 3HAYHO PifIlle, MOPIBHAHO i3
3ax0laM{ 3arajlbHOTO TpPU3HAYEHHS 1 TUIBKA Yy BHHATKOBHX BHUMAJKaxX, KOJW IHAKIIE NPUITHHUTH
MPOTUITPABHY TIOBENIIHKY HEMOXIIMBO, TOOTO, KOJTM BUKOPHCTAaHI 1 He Janu Oa)kaHuX pe3yNbTaTiB yCi iHIII
3aco0u BIUMBY. CHCTEMy IIMX 3aXOJIB CTAHOBIATH 3aX0iM (PI3UYHOIO BIUIMBY, CIICLiajbHI 3aco0H i
3aCTOCYBaHHs 30poi, TOOTO Taki, IO IOEIHYIOTHCS 13 3aCTOCYBaHHSIM CHJIM. Taki 3aX0Id MOXKYTh
3aCTOCOBYBATHCS, SK TPaBWIIO, TUIBKU IIICNISL TIONEPE/DKCHHS IMPO IXHE BUKOPHCTAHHS, 32 CYBOPOIO
JOTPUMAaHHS BUMOT 3aKOHOJIABCTBA.

HagiTh siKII0 opraHu BHYTPIIIHIX CIpaB 3AiHCHIOIOTH OXOPOHY IPOMAJICBKOTO MOPSAKY B YMOBaX
BOEHHOI'O CTaHy, JOTPUMAaHHS 3aKOHHOCTI € HEOOX1JHOI YMOBOIO iX JisIbHOCTI. JIoTpUMaHHS 3aKOHHOCTI
3a0e3MeUyeThCsl  CUCTEMAaTHYHUM KOHTpojeM 3 OOKy BHINUX OpPraHiB  YIpaBIiHHS, NPaBOM
aJIMIHICTPATHBHOT'O Ta CYJIOBOI'0 OCKAapP KEHHsI, KOHTPOJIEM I'POMAJIChKOCTI Ta 3ac00iB MacoBol iH(popMarlii.
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3BakalouMd Ha Te, IO OPraHW BHYTPILIHIX CIpaB JiIOTh MOCTIHHO y CKIAIHIA CHUTYyallil, KOXeH
MpaIiBHUK TIOBUHEH YITKO 3HATU CBOi ()YHKIIOHANBHI OOOB'SI3KM SK B 3BHUYAWHHMX, TaK 1 B yMOBax
BOEHHOT'O CTaHY, 1 pETENbHO iX BUKOHYBATH.

B yMoBax BOEHHOrO CTaHy OpraHd BHYTPINIHIX CIOpaB I[IHPOKO BXKWUBAIOTh  3aXOIH
aJIMIHICTPAaTUBHOI'O TPUIMMHEHHS, CIENialbHOTO MpH3HAYCHHS, IX 3aCTOCYBaHHSI € TIEPEBaXKHO
MPEPOraTUBOI0 MITIIII, IO BIiApI3HSIE iX BiX 3axX0MiB NPUIIMHEHHS 3arajbHOr0 MPU3HAYCHHS, SKi
BHUKOPHUCTOBYIOTBCS B JISTIBHOCTI 0araTboX Cy0 €KTIB aMiHiCTPATHBHO-TIPABOBOI OXOPOHH.

HanzsuyaiiHi yMOBH, SIKi BHKJIMKAIOTh HEOOXIJHICTh 3aCTOCYBaHHS CIICI[iaIbHUX 3aXOMIIB — IIe, SIK
MPaBUJIO, HEBIAKIAAHI BUIMAKH, KOJU HEOOXIJHO IMPHUITMHUATH NPOTHIPABHI Jii, HeOE3MeUH1 s SKUTTSA 1
3M0poB’st moaed. KpiM Toro, 3axoau cheniaibHOTO TNPH3HAYCHHS 3aCTOCOBYIOTHCS TOMAI, KOJIK Oynn
BHUKOPHUCTaHI 1 He Janu OakaHMX Pe3yJbTaTiB yci iHII, MOXJIMBI y 1[I cuTyalii, popMu momnepeaHsoro
BIIMBY Ha TPaBOMOPYIIHUKIB. 3aCTOCYBAHHIO CHIIM, CHELiaTbHUX 3aco0iB 1 30poi MOBUHHO IEpeayBaTH
MOTIepeKEHHS PO HaMip iX 3aCTOCYBaHHS, SKIIO 1€ YMOXIIUBIIOE OOCTaAHOBKA. Y THX BHIAJKaX, KOJIH €
peanibHa HeOe3IeKa IS KUTTS Ta 370POB’ S JIIOJeH, MUTIIIIS MOXKEe 3aCTOCOBYBATH CIICIialibHI 3aX0au 0e3
MOTIeP eKECHHS.

Oco06nuBOCT1 JisUTBHOCTI OpraHiB BHYTPIIMIHIX CIpaB B YMOBaX BOEHHOI'O CTaHy 3YMOBWIIH
HEOOX1THICTh OpPraHi3aliiHOr0 BHILICHHS CIELiaIbHUX MiAPO3/UTiB, TPYN Y OKPEMHUX IPaI[iBHUKIB, SKi
MaloTh MiJBHILIEHY mpodeciiHy, (i3WYHy YM CleliaJbHy MiATOTOBKY 1 37aTHi YCHIIIHO BHUKOHYBAaTH
OKpeMi BHAM aJMIHICTPaTHBHOI IisIbHOCTI. [0 HUX HajeXaThb MIAPO3AUTH TATPYJIbHOI CITYKOU
CHEIiaIbHOTO TPHU3HAYCHHS, TPYNH 3aCTOCYBaHHS CHEIiaTbHAX XIMIYHUX pEYOBHH, CHalmepH,
CIIEIiaJIICTH 3 BiJICOOKYMEHTYBAHHS, 3B’ I3K0B1 Tomo. BoruenanapHy 30polo 1 criemianbHi 3ac00M MOXKHA
BHUKOPUCTOBYBATH HE YCiM, a TUTbKH THUM IpaIiBHAKAM, SIKi IPOUIILTH BiAMOBITHY NpodeciiiHy miaroToBKy,
00i3HaHI 3 HOPMATHMBHMMM aKTaMH, 3/JajM 3aJiKH 1 3a CBOIM IOCAJOBHM CTaHOM MAalOTh MPaBO Ha iX
3acrocyBaHHs. CreliaJbHUMH I[i 3aXOAW HA3UBAIOThCS Ie W TOMY, IO YyCi BOHU CIPSAMOBaHI
0e3mnocepeHbO Ha 0CO0y MPaBOIOPYIIHUKA, 3[aTHI 3aBAaBaTH HOMY IEBHOI (Di3UYHOI IIKOJM 1 HABITh
M030aBUTH KHUTTS.

CremianbHi 3aC00M CTAHOBJISTH PI3HOMAHITHI TEXHIYHI 3acO0M BIUIMBY Ha MPaBONOPYIIHHKA, a B
JeKUX BHIAJKaX — TaKOXK Ha TPaHCIOPTHI 3aco0M Ta iHIN pedi 3 METOI YCYHEHHsI MPOTHUIIPaBHOL
CHTYyaIlil.

[liacTaBu, MOPAZAOK 3aCTOCYBAHHS, a TAKOXK BUIM CIICI[IaJIbHUX 3aCO0IB BCTAHOBJICHO, KPIM 3aKOHY
VYxpainu “Ilpo mininito”, [IpaBunamu 3acTocyBaHHS ClieliaJbHAX 3aC0O0IB i Yac OXOPOHU TPOMAJICHKOT0
nopsiIKy B Ykpaini, 3atBeppkenumu [locranoBoro Paan Minictpie YPCP Bin 27.02.1991 p.

BignoBigHo no cr. 14 3akony Ykpainu “Ilpo wmimimito”, crmemianbHi 3aco0M 3aCTOCOBYIOTBHCS Y
BUIQ/IKaX, KOJIM OyIlM BHKOPHCTaHI 1 HE Jalu Oa’kaHWX pe3yNibTaTiB yci iHII (OpMH TOMEpEaHbOTO
BIUIMBY Ha MpaBONOPYINHUKIB. [lepernik mimcTaB 3acTOCYBaHHS IpalliBHUKAMH MUTIIIT CHEI[iaIbHUX
3ac00iB € BUYEPITHUM 1 PO3IIMPEHHIO He mimsirae [3].

VYeci crenianbHi 3aco0H, SKi 3aCTOCOBYIOThCS OpraHaMy BHYTPIIIHIX CIIPaB B YMOBaX BOEHHOTO
CTaHy MOXKHa MOJUIMTH Ha JBI TPYIHU: 3ac00M aKTHBHOI OOOPOHHU Ta 3aCO0M 3a0e3MeUeHHS CreliaJbHUX
omnepaniii. 3acobamMu akTHBHOI 0OOPOHW BHW3HAIOTHCS T'YMOBI KHHKH, HApPYYHUKH, 3aco0H (HikCyBaHHS
(3B’s13yBaHHA), py4YHi ra3oBi rpaHaTH, a TAKOXX MATPOHU 3 TA30BUMH IpaHaTaMH, OaJOHYUKH Ta Jierka
30post i3 CIIbO30TOYMBUM Ta30M (ra3oBi MICTONETH i PEBONBLBEPH), SICKTPOIIOKOBI mpucTpoi. 1o 3acobiB
3a0e3MedeHHs CrellialbHUX Olepalliil Halle)KaTh paHIIeBl anapaTH, CBITI03BYKOBI MPUCTPOT BiABONIIKAIOYOT
Iii, MaTpOHH 3 T'YMOBOI KyJICK, BOJAOMETH, OpOHEMAIMHH Ta IHIII CIeliaJbHI TPaHCIOPTHI 3aco0H,
MPHUCTPOI ISl IPUMYCOBOT 3YIMUHKKA aBTOTPAHCIIOPTY, MPUCTPOI ISl BIAKPUTTS MPUMIIIIEHb, 3aXOIUIEHUX
MPaBOMOPyITHUKAMH.

Bornenanbpaa 30posi MOJKE 3aCTOCOBYBATHCS TpaIliBHUKAMHU OpPTaHiB BHYTPIIIHIX CIIpaB K KpanHii
3axiJ] y 4iTKO BH3HAYCHUX BUMajakax. 3akoH Ykpainu “Ilpo minimiro” (ct. 15) BCTaHOBIIOE AeTalbHO i
BHUYEPITHO ITiZICTABY JUISI 3aCTOCYBaHHsI BOTHEMAIbHOT 30poi.

BpaxoByrouu mijicTaBH i MOPSIOK 3aCTOCYBaHHS OpraHAMH BHYTPIIIHIX CIIPaB MPUMYCOBHX 3aXOJIiB
i1 9ac 0XOPOHHU TPOMAJICEKOTO TIOPSIKY B YMOBaX BOEHHOTO CTaHy, MOJKHA BHUJIUTUTH 1X 3aCTOCYBaHHS 3
METOI0:
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— TMONEepeDKECHHs mpaBornopyuieHb (odiliiiHe MONepe/pKeHHs, aJAMIHICTPATUBHUNA — HArJIs,
mepeBipka JOKyMEHTIB, KOH(]IicKaIlis, peKBI3HIIist, KAPaHTHH, BUCEIECHHS TOIIO);

— TPUIMHEHHS IPaBOMOPYIIeHb (3aCTOCYBaHHs, BIAMOBIAHO OO 3aKoHy, 30poi Ta IHIIHMX
CrelialbHUX 3aco0iB, 3aKPUTTS MIANMPHUEMCTB, OKPEMHX IIEXiB dYepe3 MOPYUIEHHS BHMOT JO3BUIBHOT
CHCTEMH, MPABHJI MOXKEKHOT O€3MEeKH, CAHITAPHUX HOPM);

— ocobwucre 3aTpUMAaHHs, BHJIYYEHHS ITrOTOBJICHHUX JJIS BUMHEHHS 3JIOYMHY DPI3HUX 3HapsIb 1
MPEIMETIB;

— 3a0e3leueHHs MPUTIATHEHHS 10 BiAMOBimadbHOCTI (YTPUMAHHS IIiJ BApTOIO, OTJIS, apeliTd Ha
MaiHo, HOro BHJIYYCHHSI, MiJAMUCKA PO HEBUI3).

[paniBHUKK OpraHiB BHYTPIIIHIX CIpaB, SIKi BHKOHYIOTh 00O0B'I3KH MO0 OXOPOHU TPOMaJICEKOT0
MOPSIZIKY B yMOBaX BOEHHOT'O CTaHy, MAIOTh 3HATH OPTaHi3allilo i TAKTHKY AISUIbHOCTI OpraHiB BHYTPIIIHIX
CIpaB y TaKMX yMOBax, 3aBiaHHsA, QyHKIT, GopMH 1 METOAM IisUTLHOCTI MUTIIii, PIIICHHS MiCIICBHX
OpraHiB BJiagy 3 TNHTaHb OXOPOHU TPOMAJCHKOTO MOPSJKY, YAHHE 3aKOHOAABCTBO, 30KpeMa Te, sKe
peryiaMeHTye AisUIbHICTh OpPTraHiB BHYTPINIHIX CHpaB Ta iHIIUX MPABOOXOPOHHHX CTPYKTYp B YMOBax
BOEHHOTO craHy. ToOTO HaJ3BHYaiHA CKIAJHICTh 3a0€3MEYeHHsT TPOMAJICBKOr0 TOPSIKY B YMOBaXx
BOEHHOT'O CTAaHY BUMAarae BUCOKOT MpodeciiiHOT MiArOTOBKYM MpAaIliBHUKIB OpraHiB BHYTPIIIHIX CIIpaB.

Jii opraHiB BHYTpINIHIX CIIpaB B YMOBaX BOEHHOI'O CTaHY IMOBHHHI OyTH IOPHIUYHO I'PAaMOTHHMH,
CHpUKUMATUCh TPOMAJITHAMH, YHi MpaBa Ta CBOOOAM OOMEXKYIOThCS, K CIpaBeInBi 1 3aKoHHI. He3akoHHI
i1 MpaIiBHUKIB OpPraHiB BHYTPIMIHIX CIIpaB MOXKYTh 3aBAATH BEITHKOT IIKOJTH.

Oprand BHYTpIIIHIX CIpaB 3IIHCHIOITh OaraTo(yHKI[IOHANBHY MisJIBHICT BiJ IMEHI JepKaBH,
MiCII€ 1 pOJIb SIKOi B MEXaHi3Mi 3a0e3MeUeHHS pSKUMY BOEHHOTO CTaHy MOJISTae y peaiallii HalioHaIbHUX
iHTepeciB (3abe3meueHHs KOHCTUTYLIHHUX MPaB i cBOOOI IPOMAIsH, y4acTh y 3a0e3MeueH i comiaapHOol
CTabIIBHOCT] CYCIIIBCTBA, €KOJOTiUHOi Oe3MekH, yOe3leueHHs CYCHiIbCTBA BiJ TEPOPH3MY TOIIO) 3
MPOTUIiT BOEHHUM 3arpo3am.

EdextuBHicTb hopM 1 MeToIIB 3a0€3NeUeHHS PEXUMY BOEHHOTO CTaHy 0araTo B YOMY 3aJICKUTH Bijl
THYYKOCTI Ta JWHAMIYHOCTI BUKOPHCTAHHS CHJI 1 3ac00IB OopraHiB BHYTpIIIHiX crpaB. [Ipu npoMy Benmke
3HA4YCHHS Ma€ MPUIUIATHCS TOMIMIICHHIO GOPM 1 METOIB B3a€MOJIi MIMIIlii Ta TPOMAJCHKOCTI y CHpaBi
3a0e3MeYeHHs] peKUMY BOEHHOT'O CTaHy.

BucnoBku. OG’€KTOM yBaru JisIbHOCTI OpraHiB BHYTPIIIHIX CHOpaB € BHYTPINIHI 3arpo3u
BIICKOBOTO CTaHOBHIIIA YKpaiHH, OCOONMBO TaKi, K KPUMIHAJI3allisl CYCIIIbCTBA, PO3BUTOK “TIHHOBOI
EKOHOMIKH", pi3HI TIPOSIBM TEPOPU3MY, HEHAJIeKHE BUKOHAHHS 3aKOHIB 1 HU3BKHU PiBEHb MPaBOIMOPSIKY
tomo. OTKe, OCHOBHOIO (DYHKIII€I0 OpraHiB BHYTPIIIHIX CIIpaB MIONO 3a0e3MEUeHHS PEXKUMY BOEHHOTO
CTaHy € MPOTHJis BHYTPIIIHIM 3arpo3aM, IO JOCSITAEThCS BUKOHAHHSM TaKUX 3aBJaHb, K OOpoThOa 3i
3JIOYMHHICTIO, 0cOONMHMBO 3 i opraHi3oBaHMMH (OpPMaMH; TPOTHIIS PI3HUM TPOSBAM TEPOPHU3MY;
3a0e3MevyeHHs TPOMaJIChbKOoi O€3MeKH TOIIO.
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