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Po3riasinyTo akTyajbHi mpodJeMH, 0 BUHUKAIOTH Mil 4Yac BIIKJIUKAHHS TOJOBU
(kepiBHMKA) BUKOHABYOI'0 OPraHy TOBapMCTBA, 30KPeMa CHIiBBiHOIIEHHS MOHATH BiICTABKH,
BiIKJINKAHHS, 3BiIbHEHHS, 4 TAKOK MPAKTHYHUX ACHEKTIB Mpolecy nepexoay MOBHOBAKEHb
BUKOHABYOI'0 OPraHy /10 iHmoi ocoou.
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V. Kravchuk

EXECUTIVESOF THE CHAIRMAN

Article is devoted to topical issues that arise during the withdrawal of the head (head),
the executive body of the company, including correlation of resignation, withdrawal, dismissal,
as well as practical aspects of the transition of authority to the executive body of another
per son.
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B. KpaBuyk

OT3bIB NPEJACEJATEJSI UCTTIOJHUTEJBLHOIO OPTAHA
OBIIECTBA

[HocBsleHo0 aKTyaJbHbLIM MpPo0JeMaM, BO3HMKAWIIUM INpPU OT3bIBe MNpeaceaaTess
(pyxkoBoaUTEISI) MCMOJHUTEILHOr0 OpPraHa o0I[ecTBa, B YACTHOCTH COOTHOIIECHHUS] MOHATHI
OTCTABKH, OT3bIBA, YBOJIbHEHHS, a TaK)Ke MNPAKTHYECKUX AaCINEKTOB Mpolecca mnepexoaa
MOJITHOMOYHIA UCTIOJIHUTEIBLHOT0 OPrana K ApyromMy JuiLy.

KuroueBble ¢j10Ba: AUPEKTOP, 00LIECTBO, yBATbHEHUE, OT3bIB, HCIOJHUTEIbHbIN OPraH.

MocranoBka mnpodaemu. OgHUM 13 HAWTOCTPIMIMX TPOSBIB KOPIOPATHBHUX KOH(DIIKTIB €
KOH(IIIKTH y 3B'S3Ky 13 mepeoOpaHHsM, 3BUILHEHHSM Ta BIJCTABKOIO KEPIBHHUKIB BHKOHABYOTO OpPTraHy
(mupexTopiB, roimiB mpaBiiHHs). Li MTUTaHHSA JOBOJI YacTO MOTPAILISAIOTE B CYA0BY Chepy Ta BHPILIYIOTHCS
HEOIHAKOBO Yepe3 CKIaHICTh IPaB03acTOCYBaHHSI.

Jnst iX BUpIMICHHS BaXXJIMBUM € PO3MEKYBAaHHS TOHATH BIJICTABKH, BIIKIMKAHHS, 3BUTBHEHHS, a
TAaKOXX BHPOOJICHHSI MPAKTUYHUX AaCIEKTIB TMPOIeCy IMepexoay MOBHOBAKEHb BHKOHABYOTO OpraHy J0
iHII01 0CcO0H.

Meta gocizkeHHSI — TEOPETUYHO OOIPYHTYBATH PO3MEXKYBAaHHS PI3HUX IIJCTaB MPUMTHHEHHS
MOBHOB&)XEHh BHUKOHABUOTO OpraHy Ta c(opMyTiOBaTH MPAaKTUYHI pPEKOMEHIAIil Uil y4YacHUKIB
TOBAapHUCTB.

Cran pociaimkennsi. CrieriaIbHUX HayKOBHX POOIT 3 MpoOJIeM BiIKIMKAHHS T'OJIOBM BUKOHABYOIO

oprany B Ykpaini Hemae. OkpeMi acnekT Ii€i mpodieMaThku po3risinanucs B poborax [. @. Cracubo-
dareesoi, O. P.Kibenko, B. B.Jlynsg Ta IHIIMX BYEHMX Y Traiy3i LHMBUIBHOTO, T'OCIOAApPCHKOTO Ta
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KOpPIIOPAaTUBHOTO TpaBa, MPOTe He 3 MUTaHb PO3MEKYBAHHS PI3HUX CIOCOOIB MPHUITMHEHHS MOBHOBAXKEHb
KepiBHHKa BUKOHABYOT'O OpTaHy.

Bukiaag ocHOBHMX MoJIOKeHBb. BHUKOHaBUMil opraH ToBapucTBa — Il OpraH, sSKHH 3abe3nedye
BHUKOHAHHS pillleHb 3arajlbHUX 300piB YUaCHHKIB Ta yNpaBJIiHHS MOTOYHOIO JisSUTbHICTIO TOBapucTBa. Llei
opran 0Oe3MOCEepeHbO pPealli30BYE CTPATEril0 TOBAPUCTBA Y MOBCAKACHHIA MisJIbHOCTI, TOMY BiJ
eeKTUBHOCTI H1Oro pOOOTH 3aJICKUTh TOCATHEHHS LIIJICH TOBapHCTRa.

BukoHaBumii Opran CTBOPIOETHCS 3araIbHUMH 300paMy TOBapUCTBa. 300pH BH3HAYAIOTH KUTHKICHUH
Ta MEePCOHAILHUI CKJIaJl BUKOHABYOro oprany. ¥ cr. 62 3akony Ykpainu “IIpo rocnogapchki ToBapucTsa’
(3T'T) mepemdayeHO MOKIUBICTH CTBOPEHHS Y TOBAPHUCTBI 3 00MEKEHOIO BiAMOBIIATBHICTIO KOIETiaIbHOT O
BHKOHABUOT'O OpraHy — JAUPEKILii, sIKYy OHOIIIO€ TeHepallbHUN JUPEKTOP, a00 OHOOCOOOBOTO — TUPEKTOP.

[IpaBoBOIO OCHOBOIO BHHUKHEHHS MPABOBITHOCHH MiXK TOBApPHCTBOM Ta TOJIOBOIO BHUKOHABYOTO
oprany € ¢akTt Horo oopaHHs a00 MPU3HAYCHHS Yy BCTAHOBJICHOMY MOPAAKY. 1i BIAHOCHMHHM TPHBAIOTH 110
BIJICTaBKH, IepeoOpaHHs a00 BIIKIMKaHHS, SKi € IMiJCTaBaMH MPHUITMHEHHS MOBHOBA)KEHH BHKOHABUYOIO
OpraHy TOBapHCTBa.

BincraBka BUKOHABYOro Opraiy — Ii¢ npoleaypa NPUIHHEHHS TOBHOBAYKEHD 3 1HILIATHBH [[LOTO
oprany. BincraBka 371HCHIOETBCS IIISXOM TIOAAHHS BiIMOBIAHOT 0COOMCTOI 3asBU WieHa BHKOHABUYOIO
oprany abo KOJEKTUBHOI 3asBU yCiX WIEHIB. 3a MPaBOBUM XapaKTEpOM 3asiBa MPO BiJICTABKY — IIe 3asBa
Mpo 3BUTLHEHHS 3a BiacHUM OaxkaHHsM. [Ipu 1ibOMy 0co0a MpOIOBKYE BUKOHYBATH CBOi TTOBHOBa)KCHHS
710 BUPIIICHHSI MMTAHHS MO BiJICTABKY B YCTAHOBJIICHOMY TIOPSIIIKY .

Iepeodpanns — 1e crocid NpUNHHEHHS TTOBHOBa)XXCHb BUKOHABUOTO OPTaHy TOBAPHCTBA y 3B’ SI3KY
3 00paHHSM HOBOT'O CKJIaly IIbOro oprany. [loBHOBaxxeHHS repeoOpaHoi 0cOOU MPUITHHSIOTHCS OJJHOYACHO
3 BUHUKHEHHSIM TaKWX MOBHOBa)XKEHb Y HOBOOOPaHOI, SIKIIO iHINUH CTPOK HE BCTAHOBJICHO DPIlICHHSM
BHUIIIOTO OPTaHy.

Binkaukanusi — e npoieaypa MPHUITMHEHHS MOBHOBA)KEHb BHKOHABUOTO OpPTaHy YIPaBIiHHS 32
pILICHHSIM BHIIOTO OpPraHy YIpPaBIiHHS Yy 3B'SA3Ky i3 HEBUKOHAHHSAM (HEHAJIGKHUM BHKOHAHHSM) IIUM
OpraHOM IOKJIaJICHUX Ha HHOrO0 00O0B’si3KiB. BigknukanHs — e (hopMa KOPIOPATUBHOI BiJITOBI A IbHOCTI
YIICHIB OpPTaHiB yIPABIiHHS NIepe] BUIIUM OPTaHOM.

Ha BigknukaHHI 3YOUHUMOCS JOKJIQJHIIIE, OCKUIBKM OJHUM 13 HAWrocTpIilIMX IPOSBIB
KOpIIOpPaTUBHUX KOH(DIIKTIB € KOH(MIIKTH MK y4JacHHKaMu Ta aupektopoMm. CHryaris 1me Oinmblie
YCKJIaIHIOEThCS 3 OIVISAY Ha Te, 10 TPYAOBE MPaBO, SIKE BUXOAUTH 3 MPIOPUTETHOCTI MpPaB MpalliBHUKA,
KOHKYPYE 3 KOPIOPATUBHUM ITPABOM.

Bignosiano 10 nyHkTy 3 4. 4 c1. 145 1K 710 BUKJIFOUHOI KOMITETEHIIIT 3arajibHUX 300pIiB y4aCHUKIB
TOBapHCTBa 3 OOMEXEHOIO BiIIOBIaIbHICTIO HAIIGKUTH CTBOPEHHS Ta BiIKIMKAaHHS BUKOHABUOTO OpTaHy
ToBapucTBa. TOTOXHY HOpMY MicTuTh 1. “T” cr. 41 3I'T.

Bignosigao 10 4. 3 ct. 99 LIK 4ieHn BUKOHABYOTO OPTaHy MOXKYTh OyTH y OyIb-sIKHid Yac yCyHEeHi
BiJl BUKOHaHHS CBOIX OOOB’S3KiB, SKIIO B YCTAHOBYMX JNOKYMCHTaxX HE BHU3HAUCHI IMIJICTaBU YCYHCHHS
YJIeHIB BUKOHABUOT'O OpTaHy BiJl BUKOHAHHS CBOiX 000B’ SI3KiB.

VYV maBemenux crarrax, Sk i B LK 3aramom, He BHKOPHCTOBYETHCSA TEPMiH 3BiTbHEHHS (200
NPUIMHEHHS TPYIOBOI'O OrOBOPY), @ 3aCTOCOBYIOThCS IHIINI — BIJAKJIMKAHHS 1 YCYHCHHs. BHHUKae
MUATaHHs, SK II TEPMIHM MDK COOOI CIIBBITHOCATHCA? 3BUIBHEHHS — 1€ MpOILeaypa HPUITHHCHHS
TpyznoBoro jgoroBopy. Lleil TepMiH 3acTOCOBYETbCsS y TpyAoBoMy mpaBi. [lincTaBum JOCTPOKOBOIO
PO3ipBaHHs TPYIOBOIO JOrOBOPY, YKIAJICHOrO HA HEBM3HAYCHWH CTPOK, 3 IHINIATHBU BJACHHKA a0o0
YIIOBHOBa)KEHOT0 HMM opraHoM nepenodadeni ct. 40, 41 K3nll.

BinknukaHHs — 1€ CIOCI0O JOCTPOKOBOIO MPHUIIMHEHHS ITOBHOBaXKCHb BHMKOHABYOI'O OpPraHy 3
HINIATUBY 3araJibHUX 300piB YYaCHUKIB TOBapuCTBa. Lle MOHATTS € NUBLIBHO-TIPABOBHM, TOYHIIE —
KOPITOPAaTHBHUM 3a Tally3eBOI0 HAJISKHICTIO. CBOEIO Uepror0, BIAKIMKAHHS € MiJACTaBOI0 I MPUITHHCHHS
MMOBHOBaYKEHb IMOCAJI0OBOI 0COOM, TOOTO 3BUIbHEHHs. Ha BiAMIHY BiA TPYZOBOI'O JOTOBOPY, SKHH MOXE
OyTH pO3ipBaHO JIUIIIC 3 MiJCTaB, ePEeI0aUYCHUX 3aKOHOM, ITJICTaB JUIS BIIKJIUKAaHHS BUKOHABUOTO OpraHy
3aKOH He repeadayvae.

V pimenHi Big 12.01.2010 p. Ne 1-pr/ 2010 Koncruryuiitauiit Cyn Ykpainu po3riymauus 4. 3 ct. 99
LIK sk Taky, mo nepemdavae mpaBo KOMIIETEHTHOrO (YIOBHOBa)XEHOI'0) OpraHy TOBapHCTBA y OY/Ib-sKHii
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qac i 3 Oyab-sIKUX MiacTaB yCyHYTH 0co0y (0ci0) Bijg BUKOHAHHS 000B'si3KiB wieHa (WICHIB) BUKOHABYOIO
OpraHy 3a YMOBH, SIKIIIO B YCTAHOBYMX JOKYMEHTaX TOBApPHCTBA HE BH3HAYCHO TAKHMX ITJCTaB. Y CYHEHHS
YJicHa BUKOHABYOI'O OpraHy TOBapHCTBA BiJ BUKOHAHHs CBOiX 00OB's3KiB, sike mepeabadeHe 4. 3 cT. 99
LK, HE € BiACTOpOHEHHSIM MpalliBHUKA BiJ] poOOTH B po3yMiHHi cTarTi 46 K3nll.

B 1. 3.2 MOTHBYBaJIbHOI YaCTHHH LBOTO PillleHHsS 3a3Ha4YeHO, 10 “yCYHEHHs' , BIAMOBIIHO A0 4. 3
cr. 99 1K, € mi€r0 yIOBHOBaXKEHOI'O OpraHy TOBAPHUCTBA, CIPSIMOBAHOI HA YHEMOXIIUBIICHHS 3iic-
HIOBATH WICHOM HOTr0 BHKOHABYOTO OpPraHy B MeEXKaxX KOPIOPATUBHUX BIJHOCHH 3 TOBAapHCTBOM
MMOBHOBaXKEHb y cepi ympaBiiHChbkol AisibHOCTI. HeoOXimHICTh Takol HOPMH 3YMOBJICHO CIeU(DIYHUM
CTaTyCcOM 4JIeHa BUKOHABUOTO OpTaHy, SKHI OTPUMAaB Bijl YIIOBHOBa)KEHOTO OpTaHy TOBapUCTBA MPAaBO Ha
yIpaBiiHHSA. 3a MPUPOJIOI0 KOPIOPAaTHBHHUX BiJIHOCHH Yy4YaCHHKaM TOBapHCTBA Mae OyTH HaJIaHO
MOKJIMBICTh Y OyAb-SKUM Yac ONEepaTHBHO BigpearyBaTh Ha Jii 0COOHM, sfKa 3MiHCHIOE MPEICTaBHMIIBKI
(YHKIIIT 31 IIKOAOKO /IS IHTEpECiB TOBAPUCTBA, IUIAXOM 1030aBJICHHS ii BIAMOBITHUX MOBHOBaXCHbD.

3 ormsmy Ha Take PO3YMIHHS, TEPMiHU “BigKIMKaHHS” 1 “yCyHEHHS  BHKOHABYOTO OpraHy €
CHHOHIMaMH.

[TincraBamu ycyHeHHs (BIIKIMKaHHs) MOKYTh OyTH BUMHEHHS WJICHOM BHKOHABYOI'O OpraHy Iii,
IO 3aBAAlOTh HIKOJAM TOBAPUCTBY, HEHAIIGKHE CTaBJIEHHS JIO CBOiX OOOB'SA3KiB, BUMHEHHS 3JI0YHHY,
BUMOra Tperix ocié (mpokypopa, opraHy Aep)KaBHOTO YIpaBIiHHs, TPO(CILIKOBOIO KOMITETY) TOIIO.
CnoBa “y Oymp-skuii uwac” cii TIYMauuTH TaK, MIO YCYHEHHS JONMYCKA€ThCS JO CIUIUBY CTPOKY
MOBHOBa)KEHb BUKOHABYOIO OpraHy. “ Y Oynp-skuii yac” He 03Hauae, 0 YCYHEHHs BiI0yBa€eThCs HETaifHo.
[ToBuHHa OyTH HOTpUMaHa MPOIECAYypPa YCYHEHHs, Iepea0daueHa 3aKOHOM a00 yCTaHOBUMMHU JOKYMEHTAMHU.

Takoi migcraBu a1 3BUTbHEHHS sk Bigkinkanas K3nll ve mictuth. [loctae nmuTaHHs, SIKy MACTaBy
3BUIBHEHHS 3alHMcaTH B TPYIOBY KHWXKKY? BimnoBimHo mo m. 2.25 IHcTpykmii mpo MOpsIOK BEICHHS
TPYIOBUX KHIDKOK TpAIliBHHKIB, 3aTB. HakazoM MiHicrepcTBa mpami Ykpaiau, MiHicTepcTBa FOCTHIIIT
VYxpainu, MiHicTepcTBa collialbHOTO 3axKcTy HacenmeHHst Ykpaiau Big 29.07.1993 p. Ne 58 zammcu mpo
NPUYMHM 3BUTBHEHHS Yy TPYJAOBIH KHUXKII ITOBHHHI TPOBAaJMTUCh Yy TOYHIH BIiJMOBIMHOCTI 3
(hOpMyYJIIOBaHHSIM YHMHHOTO 3aKOHOJABCTBA 13 IOCHJIAHHSAM Ha BIAMOBIAHY CTaTTIO, MYHKT 3aKOHY.
OnTuMansHUM BUXOJIIOM 13 CHUTYyaIlil € YKIaJeHHs 3 JTUPEKTOPOM TPYAOBOT'O KOHTPAKTy, B sIKOMY Oyne
3a3HaueHa JO0AaTKOBa IIJCTaBa 3BUIbHEHHS — BimkiaukaHHsA. OmHaK mpo 1€ CIia moAdaTH Ie MiJ Jac
ohopMIIEHHS BITHOCHH i3 HATMAHUM JJUPEKTOPOM.

Crizx 3BepHYTH yBary, 1o BianosigHo no cT. 9 LK momoxkenns nporo Komekcy 3acTOCOBYIOTBCS 10
BpET'yJIIOBaHHS BIJIHOCHH, SIKi BHHUKAIOTh y cepax BHKOPUCTAHHS MPHUPOJHHUX PECYpCiB Ta OXOPOHH
JOBKULIS, a TAKOX J0 TPYJOBHMX Ta CIMEHHHX BIIHOCHH, SIKIIIO BOHM HE BpEryJbOBaHI IHIIMMH aKTaMH
3akoHO/aBCTBa. OCKUTBKHU MpPOIeypa BIIKIMKAHHS Ta MPUIIMHEHHS TPYAOBHX BITHOCHH Y 3B’ SI3KY i3 I[M
HE BPETrYJIbOBaHA TPYAOBHM 3aKOHOJIABCTBOM, 3BLIBHEHHS, Ha MOKO JYMKY, MOXIHUBO MPOBECTH HA TiJ-
craBi HopM LIK. SIKiio TpysoBOro KOHTpakTy HeMae, TO MPUIUHEHHS TPYIOBOTO JOTOBOPY 3 AUPEKTOPOM
TOBapHCTBa 3 OOMEKCHOI BiANOBIIATBHICTIO BiIOyBaeThest Ha mifcrasi . 3 4. 4 cr. 145 LK. B tpynosii
KHYDKIII CJTIJT HAMCATH: “3BUILHEHUH Y 3B 13Ky 13 BiikiukanHsam 3 nocaau (. 3 4. 4 cr. 145 1K),

PimmenHst mpo BiAKJIMKaHHS BHKOHABYOTO OpPTaHy MPHUMAETHCS 3aralbHUMH 300paMH yYacHHUKIB.
Cnin BpaxoByBaTH, IO 300pH TPOBOISATBHCS Y UITKO PETIAMEHTOBAHOMY TOPSIKY, 3 3aBYACHUM
MOBIIOMJICHHSAM YCIX YYaCHHKIB MPO Yac, Micile, MOPSI0K JcHHUH 300piB. ToMy HeraliHe 3BUILHEHHS
JMPEKTOpa B TOBAPUCTB1 HEMOXKIIHBE.

SIK TITBKU AUPEKTOPY CTAHE BIZIOMO, 1[0 HOTO 30MPArOThCsl BIAKIMKATH, OT0O CTaBICHHS 10 poOOTH
MOXe€ 1CTOTHO 3MiHUTHCS. Ha nepiroMy miani OyayTh HOro ocoOMCTI iHTepecH, a He IHTepect TOBAPUCTBA.
VY Takiii curyarlii J0IITBHO O0yI0 O OOMEKHUTH HOro MOBHOBAYKEHHS 3 THM, 00 BiH HE MIr 3JI0BJKHBATH.
Sxuo nporo He 3poOUTH, MOXKE CTATUCS TaK, [0 HOBOMY AUPEKTOPY BKe He OyJe 4nM yrpasisiti. Kpaie
LOMY 3aI00IrTH.

Jlo nopsiiKy IeHHOTro 300piB 000B’ I3KOBO CIIij] BKIOYMTH MUTaHHS “ [Ipo BimkIMKaHHS AupekTopa”,
OCKUTBKH PO3TJISII MUTaHb, HE BKIIOYEHUX [0 TMOPSAAKY JEHHOrO, SK TPABWIIO, HE JONMYCKAETHCS.
JlomycKaeThesl MPUUHATTS TAKOTO PIlIEHHS 3a HACHIIKaMH 3BITY Mpo poOOTy ToBapucTBa. Tomy, KoM
iHiIiaTOpH 300piB XO4YYyTh 3aBYyalOBATH CBOI METY, B MOPSA0K JICHHUI MOYKHA BKJIIOUUTH IUTaHHA “IIpo
3BIT JMpeKTopa 3a poboTy ToBapucTBa y 1 miBpiuui 2012 poky”. SIkio 3a HacaiIKaMH I[bOTO IMHTAHHS
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300pH BBOKATUMYThb pOOOTY HE3aJOBLIBHOIO 1 MPUHAMYTH pillIeHHS MPO BiAKIWKAHHS AMPEKTOpa, TO, HA
Miil OIS, 32 MEXKi PO3TIISTyBaHOTO TUTAHHS MOPSIKY JICHHOTO 300pH HE BTy Th.

PimmenHss mpo BigKIMKaHHS AMPEKTOpPa TNPUHAMAETHCS OUIBIIICTIO TOJOCIB MPUCYTHIX. SKIIO
JMPEKTOPOM € Y4acHUK, MoxHa 3actocyBatd 4. 3 cr. 98 LIK, 3a sikor0 y4acHUK TOBapHCTBa HE Ma€ IpaBa
roJIOCY TIPW BUPILIEHH] 3arajJbHAUMH 300paMyl TOBapHCTBA NMHUTaHb I0JI0 BYMHEHHS 3 HUM MPABOYMHY Ta
IIOJI0 CHOPY MK HUM 1 ToBapucTBOM. CKIIaJHICTh 3aCTOCYBAaHHS IIi€T HOPMH Y TOMY, 100 JOBECTH, IO
BIJIKIMKAHHS JUPEKTOpPa — 1€ MUTAHHS PO CHIp MK JUPEKTOPOM 1 TOBAPHCTBOM. SIKIO TOBAPHCTBO
npuiiMe pillieHHs PO BiAKIMKAHHS JAUPEKTOpa-ydyacHWKa 0e3 ypaxyBaHHs HOTrO TOJIOCIB, a OCTaHHIH Oyze
BB@XAaTH, IO II¢ 3pO0JCHO HENMPaBHIIBHO, BiH MOXKE OCKapXXHTH pilieHHS cyay. CBO€ ueproro,
TOBAapUCTBO OyJie TTOCHJIATUCS HA T€, IO MK TOBAPHUCTBOM 1 YUACHHKOM € CITip 1 JJOKa30M LIbOTO € HOTro
cKkapra 1o cyay, 1o 3apa3 posrmsmaetbes. Cyn (akTHUHO po3rjisgaTaMe Te, 4 OyB CHip, KOJIH
BUPIIIYBAIOCS MTUTAHHS PO BiIKIMKAHHS JUPEKTOPA.

st Toro, mo6 yCyHYTH yYaCHHMKA BiJl TOJOCYBAHHS, MOXKHA TEpe] TUM, SIK ITOCTAaBUTH Ha TOJO-
CYBaHHS TPOCKT pIlIEHHS MPO BIAKIUKAHHS HOro 3 mocajy TUPEKTOpa, 3alponoHYBaTH HOMY MITH Y
BiZIcTaBKy. SIKIIO y4acHWK y BiJcTaBKy HTH He Oakae, TO MK HHM 1 TOBapHUCTBOM € CIip IIOJO
MPOJIOBKEHHS BUKOHAHHS IMPEKTOPOM TPYAOBUX 000B’ sI3KiB. Y Takuii criocib crip, sikuii pakTH4HO iCHYE,
OJIcpKy€e TIPaBoBY (ikcarliro y mpoTokoii 300pis. ITicis 1boro 300pyu MOXKYTh BUPIIIYBAaTH IMUTAHHS PO
BIJIKJIMKAaHHS TUPEKTOpa-ydacHUKa 0e3 ypaxyBaHHS HOro rojociB. SIKIIO TUPEKTOPY HAISKUTH YacTKa y
poamipi 40 % Ta Oinblie CTaTyTHOrO KaliTaly, TO € BUCOKA IMOBIPHICTh TOTO, 1110 300pH OyayTh 3a0JI0KO-
BaHi 4epe3 oro HesBKY. Y 3B A3Ky i3 BIICYTHICTIO KBOPYMY 300pH HE 3MOXKYTh PO3IIOYaTH POOOTY.

PimmenHs mpo BiAKIMKAaHHS JUPEKTOpa HaOyBa€ YMHHOCTI HEralHO Iicis MOro yxBalieHHs. B meit
caMHil Yyac MPUITUHSIIOTHCS HOTO MOBHOBAXKEHHS K qupekTopa. Llei neHb BBaXKaeThCs AHEM 3BUIbHEHHS. Y
KOH(IIKTHIA cHUTyanii MK JAWPEKTOPOM 1 TOBAPUCTBOM HENONUIBHO BIIKJIAJATH TPUIHUHEHHS HOro
MOBHOBa)KEHb HA 1HINHHN Yac.

Bignosiguo 1o ct. 40 K3nll He momyckaeThest 3BUIBHEHHS NpalliBHUKA 3 1HILIATUBU BJIaCHUKA a00
VIIOBHOB)XEHOI'0 HHM OpraHy B IMEpioJl WOro THMYAcoBOi HENpale3laTHOCTi, a TaKoXK Y Iepiof
nepeOyBaHHS TpaIiBHAKA Y BiAMyCTIi. TOMY AMPEKTOp MOXKE HaMaraTHcs IITH Ha JIKApHSHWHA 1 y TaKuid
CHoci0 3amo0irTy 3BUIbHEHHIO. [0 TOro * BBaXkaro, IO I[€ CTOCYEThCSA TUIBKW 3BUIBHEHHS, TOOTO IpH-
MUHEHHS TPYJIOBUX BITHOCHH. BiKIIMKaTH AWpEKTOpa, TOOTO MPUIIMHUTH 3 HUM KOPIIOPAaTUBHI BiTHOCHHH
MOKHA W TOJI, KOJIM BIH THMYAacOBO HeMpale3gaTHUN. Y TakoMy pa3i BIAKIMKaHUM BiH Oyae y JCHb
MPUAHATTS BIAMOBITHOTO PillleHHs], a 3BUIbHEHHI — y TIEPIIU IeHb BUXO/y Ha poOOTY.

Hacmigky BigkiavKaHHS BHKOHABYOIrO OpraHy Oarato y 4oMy Taki cami, IO H HACHiIKd HOro
3BUIBHEHHS 3 BJIACHOI IHIIIATHBH, SKI MM BX€ PO3INISAAAId BHIIC. AJle € W MPUHIIUIIOBA PI3HULIA, SKIIO
PO3MJISIATH 1X 3 MO3UILIT poOOTOAABIIS.

BignosigHo mo cr. 47 K3nll BracHuk a00 YNOBHOBa)KCHUH HHMM OpraH 3000B’sA3aHHN y JI€Hb
3BUTbHEHHS BHJIATH MPAIliBHUKOBI HAIGKHO 0(QOPMIICHY TPYAOBY KHIDKKY 1 IPOBECTH 3 HUM PO3PAXyHOK.
Sxmo nupekTop He Oakae OepKyBaTH TPYAOBY KHHXKKY, a00 He Hajae ii /Uil BHECEHHsI 3aluCy Tpo
3BUIbHEHHS, HOMY JOLIIBHO HAIPaBUTH ITMCHbMOBE IIOBIIOMJICHHS 3 IPOMO3MINEI0 HAIaTH TPYAOBY
KHUXKKY 1 OJIep)KaTH TIOBHHH PO3PaxyHOK. Y MONANBIIOMY TaKe MOBiOMIICHHS 3aXHCTHTh TOBApHCTBO BiJ
3BHHYBAauYCHb Y HECBOEYACHIH BUIa4l TPYIOBOT KHIKKH 1 PO3PaxyHKY.

VY pasi 3BUIbHEHHS TpalliBHUKA 3 IHIIIATUBH BJACHHKAa a00 YIMOBHOBAXXEHOT'O HHM OpraHy BiH
3000B’ I3aHUH TaKOX Y JICHb 3BUILHEHHS BHIATH HOMY KOITiF0O HaKa3y Mpo 3BUILHEHHS 3 pOOOTH. Y 3B SI3Ky
13 TUM, 1110 BIIKJIMKAHHSA € MiJICTABOIO 3BUTLHEHHS 3 iHIIIaTHBH TOBAPUCTBA, 3BUILHEHOMY JTUPEKTOPY CIiJ
HAJaTH BUTAT 3 MPOTOKONY 300piB YYaCHUKIB y YACTHHI, III0 CTOCYEThCS BINKIMKAHHA. SIKIIO AMPEKTOP
BIIMOBJIIETHCS HOTO OJEPXKATH IiJ PO3MHUCKY, BHUTAT CIiJ HaJicIaTH PEKOMEHIOBAHHMM IIOIITOBHM
BiJIIIPaBJICHHSIM 3 OITUCOM BKJIAJICHHSI.

[Ipo BigKIMKaHHS AUPEKTOpA CJIiJl MOBIIOMHUTH BECh KOJIEKTHB TOBapHCTBa. lle MOIIIBHO 3p00UTH
Ha 300pax TPYIOBOT'O KOJCKTHBY, MOSCHUBIIM YCIM, IO BigOYJIOCS 3BUIBHEHHS JUPEKTOPa, BiH HE Ma€
KOJIHUX TIOBHOB2)KCHb, 8 BUKOHAHHS HOTO HAKa3iB BBAXKAETHCS IMOPYIICHHSIM TPYAOBOI JMCIUILIIHH.
OnHOouacHO MOTPIOHO BKa3aTH, XTO € KEPIBHUKOM TOBapHCTBa (HaBiTh SKIIO 1€ THMYacoBa oco0a).
BaxxnBo, 1100 3BUTbHEHUH AUPEKTOP HE MaB MIATPHUMKH KOJICKTHBY.
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JIOIUIBHO OOMEXHUTH JOCTYIl 3BUIBHEHOTO N0 CIYXXOOBHX INPHUMIIICHh TOBapUCTBa. SIKIIO €
OXOpOHa, TO i CIiJ MOBIIOMUTH TPO 3a00pPOHY 3BUTBHEHOMY JAWPEKTOPY IepeOdyBaTH Ha TEpUTOpii
TOBapuCTBa. SIKIIO OXOPOHHU HEMae, TO 1i CTia Ha el yac HaHATH. OCOOIMBO BaXIIMBO, 11100 3BUIbHEHUH
HE MaB BUIBHOTO JIOCTYIY JIO CBOT'O KOJIMIIHLOTO KabiHeTy. SKiio 3 o6cTaBUH 3p03yMiio, 110 3BiLTbHEHHH
MOJKE 3JIOBKMBATH, JOILIBHO OIeyaTaTH HOro ciyk00BHil KaOiHer, ceiid Ta iHII HPUMIIICHHS, ¢
MOXYTh 3HaxoquTucs nokymeHTH. Lle kpaie 3a6e3neunTH iIo1000BY OXOpPOHY.

OnHOYaCHO 3BUILHEHOMY CJIiJ] 3aITPOIIOHYBATH NIEPEAATH MEYaTKy Ta JOKYMEHTH, 1110 IepeOyBaiu y
Horo BifaHHI. SIKIIO BiH BIAMOBJISETHCS 1€ 3POOMTH TOOPOBLIBLHO, CTBOPIOETHCS KOMICIS TOBapHCTRA,
0akaHo 13 3allydeHHSM HE3alliKaBlICHWX, a Ile Kpalle aBTOPUTETHUX OcCi0, HampuKall, IUTbHUYHOTO
iHcriekTopa Miminii, HavaidbHuka JKEKy, menmyrata MiciieBoi pajad, B NMPHUCYTHOCTI SKHX BiIKPHUBAETHCS
KaOiHeT JUPEKTOpa, i ONMUCYIOTHCS YCi BUSBIICHI TaM pedi Ta JOKYMEHTH. SKIIo KirouiB Bif celihy HeMae,
BiH BiJIKpUBAETHCS MPUMYCOBO 1 OMHCYETHCSI HOTO BMICT. YCi BUSIBIICHI IOKYMEHTH 1 pedi OMUCYIOThCS Y
MPOTOKOMI, KM 3aCBIMYYETHCS IMiIIMUCAMH YCIX WieHIB Komicii. JIOIIbHO MpOBOIUTH Bimeodikcailiro.
HaBeaeHuii mpoTOKOJI 3aro0ira€ MOXXJIMBUM 3BHHYBAuUCHHSM 3 OOKY 3BUIBHEHOTO IHUPEKTOpa MO0
OyLIMTO YMHUCHOTO 3HUILCHHS JOKYMEHTIB, sIKi Oynu B kabiHeTi (cefidi) 3 Meroro ioro kommpomerarii. He
3MO’KE BiH 3r0JIOM CTBEPKYBATH TaKOXK, 110 B HOro kaOiHeTi Oy/Iu I[iHHI pedi, sSKi IpOoaIH.

SAkIo meyaTka HE BHSBJICHA 1 3aJIMIIAETHCA B PO3MOPSKEHHI 3BUIBHEHOTO IUPEKTOPA, CIIif
3BEPHYTHUCS JI0 PalOHHOrO BIIIUTY MUTIIIT, OCKLIBKH, BiINOBIAHO 10 cT. 357 KpuMiHaIbHOIO KOJEKCY, —
e 37104nH. dakt nepeOyBaHHS MEYATKU B CTOPOHHBOI 0COOM MOXKE JATH MiACTaBH MPHUITYCTUTH, L0 IS
revaTka BUKOPUCTOBYETHCS HEIO 3 MPOTUITPABHOIO METOIO, a caMe JIJIS MiIPOOKH TOKYMEHTIB.

SIKImo KONMMIIHIA AUPEeKTOp He Oakae mepenaBaTH JOKYMEHTH, CIiJl IPOBECTH PEBi3if0 HasSBHOI
JOKYMEHTaIlii i CKIAacTH TepeNiK BiCYTHIX JOoKyMeHTiB. Lleil mepenik 3 BHMOrOK MpO TOBEPHEHHS
JOKYMEHTIB, 110 Iepe0yBay y HOro BifaHHi, Tpeba HampaBUTH 3BiIbHEHOMY. Lle, 3BicCHO, HE O3HAYAE, 110
11 JOKYMEHTH OYyJyTh MOBEPHYTI, OMHAK — II€ MTEPIINI KPOK JIIS IX BiJHOBJICHHS.

JIOIIBHO CKAacyBaTH yCi OBIPEHOCTI, SIKi BHIAaBaJIMCS KOJUIIHIM KEPIBHUKOM, aJDKE 3a 3arajlbHUM
MPaBUJIOM 3MiHAa KEpIiBHUKA IOPHAWYHOI O0COOM HE € IMiACTABOK I MPUIIMHEHHS TMOBHOBAaXXEHB Il
MPEICTaBHUKIB.

MOXJIMBUM € TaKOK BUTPEOOBYBAaHHS JOKYMEHTIB Ta IEYaTKH B CYJOBOMY IOPSAKY, OJHAK IICH
crocib 3aXUCTy € HeeeKTUBHUM, OCKUIbKH MOTpedye Oarato yacy, a pillieHHs BaXKKO BUKOHATH. SKIIo cy-
JUTHCS, TO Kpallle 3 IPUBOAY BIAIIKOIYBAHHS IIKOIH, 3aBIaHOI TOBAPUCTBY TAKUMHU HE3aKOHHUMHU JISIMHU.

BucnoBku. OTxe, y pa3i BAHUKHEHHsI KOH(IIKTY 100 BIIKIMKAHHS JUPEKTOpA Y4aCHUKAM CIIiJ|
OCTEepiraTUCs TaKKX MOTSHIIMHUX HEOE3MeK:

—  BIICYTHICTh YaCTHUHH JIOKYMECHTIB,;

—  HenoBHOTa (HeL00(OPMIICHICT) TOKYMEHTIB;

—  HEKOHTPOJLOBaHI OJaHKH 3 BIIOMTKOM II€YaTKHU Y CTOPOHHIX OCI0;

—  MosiBa JOKYMEHTIB, HiANMKMCAHUX 3aJHIM YUCIIOM, TOOTO BHJAHHUX HIOWTO III€ B TOH Yac, KOJIM
JMPEKTOpOM OyIia 3BiIbHEHa 0co0a,

—  BYMHEHHS [, SIKi CTaBJIATh TOBAPHCTBO B 3AJICKHICTh BiJl ITUPEKTOpa a00 KOHTPOIHOBAHMX
HHUM 0CI0;

—  BYMHEHHS JUPEKTOPOM JIiHi, sIKi HE BIANOBIIAIOTh IHTEpEecaM TOBAPHUCTBA;

—  3asBJICHHS MPETEH31H KPeIuTOpaMH, SKi Mad OCOOHMCTI CTOCYHKH 31 3BUTBHEHUM JTUPEKTOPOM;

—  CTBOPEHHSI KOJIIMIIHIM TUPEKTOPOM TOBApUCTBA-KOHKYPEHTA;

—  IepeMaHIOBaHHS KIIEHTIB, CIIOYKUBAYIB;

— TlepeMaHIOBaHHS Ta 3BUIBHEHHS YAacCTHHM MPAIiBHUKIB, Ki 0a)KalOTh MPAIIOBATH pa3oM i3
3BUTBHEHUM JTUPEKTOPOM;

—  BUTIK KOH}ineHmiiHoT iHpOopMallii Ta BUKOPUCTAHHS KOMEPIiIHHOT TAEMHUIII MIATPHEMCTBA;

—  TIOUIMPEHHS 3BUTBHEHHM HEJOCTOBIpHOI iH(hopMarii,

—  iHiNiOBaHHS 3BUTPHEHWUM PI3HOMAHITHHX TMeEpeBipoK (HiHAHCOBO-TOCMOAAPCHKOI [iSUTBHOCTI
TOBapHUCTBA.
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VYei mi ta iHm (akTopu MOBHMHHI OpaTHCs 10 yBarM Iie J0 TOro, SIK PO3MOYHEThCS BIIKpUTA
KaMIIaHis 11010 BIAKIMKAHHS TUPEKTOpa. YUaCHUKAM CJIiJI TaM’ sITaTH, 110 JUPEKTOp — Iie KiIrovoBa (irypa
B CTPYKTYpi YIpAaBJIiHHS TOBapHUCTBOM, TOMY HOro 3BUIbHEHHS HEOAMIHHO Bimi0’€ThbCS HAa OCHOBHIM
JISTTBHOCTI ToBapucTBa. HempogymaHi Jii MOXKyTh PU3BECTH JIO BTpaTH Oi3HECY.

1. Koncmumyyis Yrpainu, 28 ueps. 1996 p. Il Bioomocmi Bepxosnoi Paou YVipainu. — 1996. — Ne 30 —
Cm. 141. 2. [Jusinonuii kooexc Ykpainu 6io 16 ciuna 2003 poxy Il Bioomocmi Bepxosnoi Paou Vkpainu
(BBP). — 2003. — M 4044. — Cm. 356. 3. L{usinbruili npoyecyanvuutl kooexc Yrpainu. 3axon Yrpainu,
18 6epesnsa 2004 p. Il Bioomocmi Bepxoenoi Paou Yrpainu. —2004. — Ne 40-41. — Cm. 135.
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ITPABOBA ITPUPOJIA JJOTOBOPIB, SIKI OIOCEPEJIKOBYIOTH
3AINCHEHHS THO3EMHUX ITHBECTHULIN
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Po3srnsnaerbcss mpaBoBe MiAIPYHTA 3ilicHeHHs1 iHO3eMHHX iHBecTHUHiii B YKpaiHi.
Jocaipxyerbesi MPaKTHKA BUKOHAHHA MiXKHAPOJAHUX J0TOBOPIB Ta GopMYy II0I0THCS 3aBAaHHS,
BUKOHAHHA SIKMX /IONIOMOKe TapMOHI3yBaTH CHiBBiIHOIIEHHS] HOPM MIXKHApPOJHOr0 Ta
BHYTPIIIHBOT0 NPaBa CTOCOBHO A0TOBOPIB iHO3eMHHUX iHBeCTHILIM.

KuarouoBi ciioBa: mpaBo, Mi:kHapoaHi A0roBopu, nmpsMi iHo3emHi iHBecTHUil, iHBecTH-
niliHa JiIILHICTD.
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THE LEGAL NATURE OF CONTRACTSTHAT MEDIATE
FOREIGN INVESTMENT

Examines the legal framework for foreign investment in Ukraine. Investigate the
practice and implementation of inter national treaties formulated tasks that help har monize the
ratio of inter national and domestic law regar ding foreign investment contr acts.
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IIPABOBASI IPUPOJIA IOTOBOPOB, OIIOCPEAYIOIIAX
OCYIIECTBJEHUE WHOCTPAHHBIX WHBECTHALINI

PaCCManI/IBaeTCH npapoBass OCHOBAa OCYIIECTBJICHHUS HHOCTPAHHBIX I/IHBeCTI/lIII/lﬁ B
YKpamly. I/ICCJIeIlyeTCH NPaKTHKAa BBINOJHCHHUA MEKAYHAPOAHBLIX A0roBOPOB MU (l)OpMyJ'II/l-
PYHOTCHA 3aJa4u, PEHICHUE KOTOPLIX IMOMOKET rapMOHHM3UPOBATHL COOTHOILICHUE HOPM MEIK-
AYHAPOAHOI'0 U BHYTPECHHEI0 MpaBa OTHOCUTEJIBHO J0T0BOPOB HHOCTPAHHBIX HHBeCTHHHﬁ.

KiioueBble ciioBa: npaBo, MEXKAYHAPOAHLIC JOT0BOPLI, NPAMbIE HHOCTPAHHBLIC MHBEC-
THIHUHU, HHBECTUIIMOHHAA NCeATCIBbHOCTD.

IocranoBka mnpodaemMu. HeoOXiAHICTh MOCHIIDKCHHS IPAaBOBOI MPUPOAM Ta OCOOJUBOCTEH
JoroBopiB y cepi iHo3eMHOT iIHBECTHUIIIITHOT MisSUTbHOCTI Ha YKPATHCBKOMY PUHKY BU3HAYa€ThCs, HA3KOIO
TEOPETUYHUX 1 MPAKTHYHHX NpoOJIeM MpaBOBOrO peryioBaHHS y Wi cdepi. [lo-mepmre, mpoiec
IOPHIINYHOI perfiaMeHTallil yMOB 3a0e3MeueHHs IPaBOMIPHOCTI Ta pe3yIbTaTUBHOCTI IOTOBOPIB 32 y4acTio
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