CrizomicTh Ta MOpaJibHA
JHOMYCTUMICTh TiTOBOMBCTBA

Kesin To0ia

Kagenpa dinocodii, Parrepcekuii yHiBepcurerT,
Byi. Seminary Place, 1, Heto-Bpancsik, Heto-IIxxepci,
E-mail: kevin.tobia@gmail.com

VY wiif craTTi S NPeaCcTaBIATHMY, KPUTHKYBATUMY 1 B
KIHIIEBOMY IMIJCYMKY — 3MiHIO TBep/yKeHHs1 Hikoms
laccoyna Ta VYpia Kpireas mnpo miTOBOMBCTBO, SKi
TBEPATh MPO HWOr0 MOpANbHY IOIMYCTHMICTh. JlOCHTH
JIOBIIBHO, BOHHM apryMEHTYIOTh, IO HENPHUITyCTUMO
BOMBATH JIMIIE THX, XTO € CBIJOMOIO icTOTOIO, i,
OCKUIbKM, HITH 10 TMEBHOIO BIKYy HE € CBIJOMHMH
iCTOTaM|, TO Y IMX BUIAJKaX TITOBOMBCTBO € MOPAIHLHO
nonyctumuM. [accoyn Tta Kpirens nmmyrs, mo ix
apryMeHT NpU3HAYeHU# sl THX, XTO BIpUTh, HIO SIK
CIOKMBaHHS M'sica, TakK i aDOPTH € 1HOAI JOIYCTUMUMH, i
s, TIOCWJIATUMYCh Ha THX, XTO JOTPUMYETHCS TaKUX
NepeKOHaHb, SK Ha LiJIbOBY ayAUTOPIIO X aBTOPIB.

S crBepmkyro, 1mo Momudikalis apryMeHTy HiTo-
BOMBCTBA IIUISIXOM BBEICHHS THMYacOBUX MipKyBaHb
3axHIIae HOro BiJi MOXKJIMBHX 3alepedeHb 1 Hajae OuIbI
MEPEKOHIIMBI apryMEHTH Ha KOPHUCTH IUJILOBOI ayauTopii
laccoyna Tta Kpirens. Xowa aprymeHT mnependavae
MOpaJIbHy JOMYCTHUMICTh IITOBOMBCTBA, s BBaXKao, IO
e BUCHOBOK O3Ha4ya€ XWOHICTb OJHOTO 3 JIBOX
OCHOBHUX IIPHITYIIEHb IIOT'O apryMEHTa; HeNpaBUILHUM
€ abo mMTaHHA CBIAOMOCTI, 200 MUTAHHSI MOpaji, 3a3Ha-
YEHUX Y HbOMY. AGO IyMKH BHIIOTO MPEICTaBHHUILKOTO
nopsanky (y TOMYy dYHCII CaMOpENpe3eHTATHBHOCTI)
HeBipHi, a00, B TAKOMY BUIIaJIKy, HENPUITYCTUMO BOUBATH
ICTOT, SIKNX MU HaBiTh HE BBAXKAEMO JIIOJBMH, 00 BOHU
HIKOJIM He OYIIH, YU 3HOBY HE 3MOXKYTh CTAaTH CBIJIOMUMH
icToTaMHu. ApPryMeHT mepefdavyae CKIaIHI 3B’ A3KH Mixk
TEOPIEI0 CBIAOMOCTI Ta ETHKOIO 1 HE 3alIUIIAE HaM
JIETKOTO BHOOPY; HE3PO3YMIJIO YU MM IOBHHHI 3MIiHHTH
CBOi MOpajbHI MIpKyBaHHS, BiIKMHYTH JyMKH HalIol
CBIZIOMOCTI BHIIOIO MpPEJCTABHUIBKOIO MOPSAKY abo,
MOXIIMBO, BHU3HATH, IO JITOBOMBCTBO € MOPAJIBHO
JIOITYCTHMUM.
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In this paper | critigue and amend Hassoun and Kriegel's
argument for the moral permissibility of infanticide. | argue
that the original case is greatly strengthened by introducing
temporal considerations. The argument isintended not to show
the permissbility of infanticide, but rather that there are
underlying problems in our understanding of either
consciousness, morality or both.
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|. Introduction and the Infanticide
Argument

In this paper | will evaluate and revise Nicole Hassoun
and Uriah Kriegd’s infanticide argument, which argues
for the mora permissibility of infanticide. Hassoun and
Kriegel’soriginal argument isasfollows:

1) It isimpermissible to intentionaly kill a creature T
only if T isaperson;

2) Tisapersononlyif T iscreature-conscious;

3) Tiscreature-conscious only if T is capable of having
mental statesthat are state-conscious;

4) A mental state M of T is state-conscious only if T is
aware of M;

5) T cannot be aware of M without being aware that she
hersdf isin M;

6) T cannot be aware that she hersdf is in M without
possessing a concept of self;

7) It isreasonable to believe that there is some age a
which human infants do not possess a concept of self;
therefore,

8) It isreasonable to believe that there is some age a
which it is permissible to intentionally kill human
infants (Hassoun, 45).

In Section Il 1 will critique the first two premises f the
Infantide Argument. Then in Section |11, | will suggest
alternative premises to these, in Section 1V | will critique
its third through sixth premises and in Section V suggest
alternative premises to these. In Section VI | will discuss
the more empirically based premise 7 and in the
Conclusion | will discuss a fully amended version of the
infanticide argument. | argue that modifying the
infanticide argument by including tempora considera-
tions strengthens it againgt possible objections and
provides a more convincing case for Hassoun and
Kriegd’sintended audience. While the argument purports
to supply a case for the mora permissibility of
infanticide, 1 beieve that this conclusion signifies the
falsity of one of the two principal assumptions of the
argument; either it is impermissible to kill some things
that we do not count as creature-conscious persons, or
higher-order representational views of consciousness do
not provide the right picture of consciousness.

336 “HUMANITIES & SOCIAL SCIENCES 2011" (HSS-2011), 24-26 NOVEMBER 2011, LVIV, UKRAINE



Il. Objections to Premises 1 and 2

I will now consider a variety of objections to premises
1 and 2 of the infanticide argument, which imply that it is
impermissible to kill a creature T only if T is creature-
conscious. Thisis a weighty assumption and is subject to
four objections, all of which supply alternatives to what it
is morally impermissible to kill; it isimpermissible to kill
a creature T only if T is person (with or without
consciousness), only if T is human, only if T can develop
consciousness, or only if T has once had consciousness
and has the ability to again be conscious. Hassoun and
Kriegel offer responses to objections similar to all these
except for thelast, which | argueto be most plausible.

The first aternative to Hassoun and Kriegel’s assertion
that it is impermissible to kill a creature T only if T is
creature-conscious is that it is impermissible to kill a
creature T only if T is a person. Objecting this way
implies that consciousness need not be a necessary feature
of personhood and that a definition of personhood include
as hecessary something beyond consciousness.

A person would then be defined as any creature that has
certain perceptual abilities or cognitive skills. Hassoun
and Kriegel argue that since, “most animals are capabl e of
acting, learning, perceiving the world, and organizing
information” (Hassoun, 50), defining personhood in terms
of cognitive abilities is too loose. A definition like this
would result in it being impermissible to kill many
animals, which is an intuitively unappealing conclusion
for Hassoun and Kriegel's audience. Even granting the
intuition that killing most animals is permissible, it is
seems possible to construct a definition of personhood in
such a way that consciousness is not necessary and most
animals are excluded from being persons. One such way
would be to use a standard of intelligence which humans
(and only some animals) fall above. Though standards
like this would sort out the human and animal distinction,
an intelligence standard in particular would till permit
infanticide in some cases, unless the standard was
something like ‘T is a person if T is such that T will
develop a certain inteligence.” Though this standard
would have to be worked out more fully, it at least seems
plausible that we can come up with a reasonable
definition of personhood in non-consciousness terms.

There are stronger alternatives to argue against the
standard of creature-consciousness for personhood. One
such standard isthat T isaperson if T isahuman, with or
without creature-consciousness. This standard clearly
deals with Hassoun and Kriegel’s consistency problem; it
is permissible to kill animals and unborn fetuses since
they are not humans, but not infants since they are
humans (and therefore people). Hassoun and Kriegel
respond to this objection by citing counterexamples of
permissible killings of humans like cases of euthanasia of
someone permanently unconscious (Hassoun, 50). While
it may be argued that these killings are permissible, the
claim Hassoun and Kriegel need to make is not that it is
permissible to kill a non-conscious human, but that some
non-conscious human does not count as a person. Thisis
an unsupported claim in their reply, and without an
explanation of how a non-conscious human is no longer a

“HUMANITIES & SOCIAL SCIENCES 2011" (HSS-2011), 24-26 NOVEMBER 2011, LVIV, UKRAINE

person, premise 1 of the infanticide argument fails. Note
that when accepting Hassoun and Kriegel’s claim that
premise 1istrivialy true, the claim of premise 2 becomes
‘It isimpermissible to intentionaly kill a creature T only
if T iscreature-conscious,” which assumes too much with
little support. It is much more useful to include the
intermediary step of defining personhood.

A stronger objection to premise 2 isthat T is a person
only if T has the ability to develop creature-
consciousness. So subgtituting thisfor premise 2 given the
rest of the infanticide argument would yield that it is
permissible to kill animals but not permissible to perform
abortions or commit infanticide. This objection does not
then appeal to Hassoun and Kriegdl’s intended audience
who believe abortions and eating meat are permissible but
infanticide is not. The authors argue further that things
like rocks could (possibly) gain consciousness if moved
through outer space to a distant planet or if we interfered
in some other way to give them consciousness, so we
should focus on things that would gain consciousness in
the absence of intervention (Hassoun, 51). This is more
reasonable since just because a rock is able to gain
consciousness through bizarre means of intervention does
not imply that we should trest current (non-conscious)
rocks as people or moral agents.

Thenew claim, that T isaperson only if T hasthe ability
to develop creature-consciousness in the absence of
intervention, seems to be a more plausible candidate to
replace the original daim, that T is a person only if T is
creature-conscious, since it regricts the class of persons to
just those creatures who would gain consciousness without
aid. This amended objection deds with the problematic
cases of rocks that could be sent to outer space to gain
consciousness, but it ill has problems of its own. Firg,
this objection raises the episemic question of how to
determine what things to treat as personsif everything that
could gain consciousness without aid counts as a person.
Furthermore, defining personhood in terms of the
uninhibited ahility to gain consciousness causes fetuses to
be treated as persons, which is intuitively unappeding for
Hassoun and Kriegel’' s audience. The best way to object to
premises 1 and 2 may than be to stipulate that persons are
those creatures who have once been conscious and have the
ability to again gain consciousness. This suggestion is
developed in the next section.

lll. Amending Premises 1 and 2

A central problem for the infanticide argument is that it
does not specify at what point in time one must be
creature-conscious to count as a person. Surely it is not
morally permissible to kill anyone at time t who lacks
creature-consciousness at time t. If this were the case, it
would be morally permissible to kill anyone while they
were deeping. Since being creature-conscious is more
than just being conscious at the current time, there then
seems to be three options for what constitutes a ‘ creature-
conscious person: one who has ever been conscious, one
who can be conscious, or one who has been conscious and
can again be conscious. Note that infants seem to fall into
one of the last two categories.

337



Having once been conscious cannot be a sufficient
condition for current creature-consciousness. Doing so
would imply that those in aterminally vegetative state are
creature-conscious. Similarly, counting one who just
could be conscious is not a sufficient condition for current
creature-consciousness without considering fetuses to be
creature-conscious. It could be argued that al creature-
consciousness requires is either having ever been
conscious or the possibility to be conscious, but either of
these alone leads to unappealing results and exceedingly
high ethical standards. A more likely standard is that a
creature is a person if they have ever been conscious and
have the potential to again be conscious. Using this
standard, fetuses are not persons because they have never
been conscious, those in terminally vegetative states are
not persons because they cannot again gan
consciousness, but anything that has once been conscious
and can again be conscious iS a creature-conscious
person. So for infants would not be counted as persons
until they first attain consciousness.

Consider the following amended premises 1 and 2
about the permissibility to kill:

1*) It is impermissible to intentionaly kill a creature
Tattimetonlyif Tisapersonatt;

2*) T isaperson att only if T is creature-conscious at
t or sometime beforet and T has the potential to again be
Creature-conscious at some time after t

The motivation for this argument is to capture the
previously absent temporal component of the infanticide
argument and the intended audience’s intuition that it is
morally permissible to eat meat and perform abortions but
not to commit infanticide.

This issue becomes more complicated when
considering the *absence of intervention’ fork discussed
previoudy. My intuition is that by including the tempora
component of the argument, there is no longer a need for
the intervention clause. It seems that if a creature has once
been conscious and can again be conscious (with or
without intervention), then that creature should count as a
person and have mora standing. Imagine a seeping
beauty type case in which a creature that has been
conscious is in a temporarily unconscious state, and that
creature can regain consciousness only through outside
intervention. It seems in this case that even though
intervention takes place, the creature should not lose its
standing as a person.

IV. Objections to Premises 3-6

A temporal problem similar to the one previousy
discussed arises in Hassoun and Kriegel's premise 3.
They argue that a thing is creature-conscious only if it is
capable of having mental states that are state-conscious,
but again they fail to specify the temporal requirements.
At what point in time must a creature-conscious person be
able to have state-conscious mental states? A further
concern about premise 3 is whether T is cresture-
conscious only if T is capable of having state-conscious
mental states. Defining creature-consciousness this way
alows for strange examples of conscious beings. For
instance, a creature that simply could have state-conscious
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mental states but never has actually had a state-conscious
mental state is then considered creature-conscious.
Perhaps we would want to treat such a creature as a fully
creature-conscious person, but it seems far more likely
that a creature-conscious person not only could have
conscious mental states but also actually has some mental
States.

A further issue for the infanticide argument is that it is
plausible that consciousness does not require self-
awareness. This challenges the conjunction of premises 4
and 5, that amenta state M of T is state-conscious only if
T isaware sheisin M. Hassoun and Kriegel counter this
objection by responding to Charles Siewert's slent
speech example, in which when T is reading a mystery
novel there seems to be a ‘silent speech’ occurring
conscioudy in the back of T's mind (Siewert, ch. 7).
When T ghifts his attention to the silent speech, T
becomes aware of it in away T was previoudy not, and
therefore T had a state-conscious mentd state of which T
was not aware.

Hassoun and Kriegel respond to this example by
denying that T was unaware of his silent speech mental
state before turning his attention to it. They clarify their
response by distinguishing between attentively or
unattentively aware of mental states. So before T turned
his attention to the silent speech in the back of his mind
he was unattentively aware of it, but after shifting
attention he became attentively aware. Since any mental
gtate of which you are either attentively or unattentively
aware is a conscious state, T cannot have a conscious
state without T be aware this state. While this distinction
between attentive and unattentive awareness may work
well for some theories of consciousness, it isnot clear this
distinction holds across all theories of consciousness. The
discussion appears to be restricted to either higher order
thought or self-representational theories.

It is also possible to construct counterexamples to
Hassoun and Kriegd’s attentive/unattentive distinction.
For instance when listening to a classical concert | could
be having a conscious mental state of hearing the
orchestra, including the third clarinet’s line, al the while
not being aware that | am in a menta date of hearing the
third clarinet’s line. Because of the varied sounds of the
orchestra, it is not possible for me to shift my attention
and pick out the third clarinet’ s ling; nevertheless | have a
conscious mental state of the third clarinet’s line. In this
case | am not unattentively aware of my conscious mental
dtate, | am simply unaware of it.

Premise 6 of the argument posits that a creature has
self-awareness only if that cresture has ability to
digtinguish itsdf from anything else (Hassoun, 47).
Hassoun and Kriegel cite this ability to distinguish as the
main feature of having a self-concept. This seemsto be a
strange suggestion, though. Imagine a creature that can
say, “I am not that thing, or that thing, or that thing, etc.”
and yet knows nothing about itself. One can hardly say
this creature has a self-concept. There certainly is a more
appropriate way to define having a concept of sdf,
perhaps in terms of the ability to recognize oneself, not
just distinguish oneself from others. Defining the phrase
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concept of sdf in this way seems more natural. A further
benefit is that a definition like this fits nicely with the
empirical data about whether infants possess a sdlf-

concept.
V. Amending Premises 3-6

Premise 3 is easily improved by including a temporal
element, as done before to premises 1 and 2, so that
premise 3 reads:

3*) T is creature-conscious at t or some time before t
and T has the potential to again be creature-conscious at
some time after t only if T was capable of having mental
states that are state-conscious at or before t, and T is
capable of having mental states that are state-conscious
after t;

This deals quite obvioudy with the issue of when in
time a creature must have a state conscious state to be
considered a conscious person.

My amending of premises 4-6 consists in accounting
for some costs and changes in assumptions. The
conclusion of premises 4 and 5 seems plausble only
under a  sdf-representationa or  higher-order
representational view of consciousness; to claim that M is
state-conscious only if T isaware that sheisin M requires
some form of higher order thought, possibly representing
itself. As stated previoudly, premise 6 is more plausible
when considering the possession of a self-concept to be
something more along the lines of self-recognition than
the ability to distinguish from other things.

With these assumptions in mind, amending premises 4-
6 to sguare with the previously introduced temporal
requirements gives:

4*) A mental state M of T is state-conscious at t only if
Tisawareof M at t;

5*) T cannot be aware of M at t without being aware
that shehersaf isin M at t;

6*) T cannot be aware that she herself isin M at t
without possessing a concept of self at t

VI. Objections to Premise 7

The claim in premise 7 of the infanticide argument is
that it is reasonable to believe there is some age at which
human infants do not possess a concept of self. To
support this argument Hassoun and Kriegel draw on the
empirical work of Gallup and Suarez, who found that
some animals (like chimpanzees) could recognize
themselvesin amirror, while other animals cannot do this
(Suarez, 157). Since humans do not devel op the ability to
recognize themsalvesin amirror until around ayear and a
half, Hassoun and Kriegel conclude that some human
infants bel ow a certain age lack a concept of salf.

Leaving asde worries about the actual empirica data,
there remains the larger problem that having a concept of
self may very likely be more than just self-recognition.
Hassoun and Kriegel concede, “athough it is extremely
implausible to treat mirror self-recognition as a definition
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of self-awareness, it is quite plausible to take mirror self-
recognition to be evidence for the presence of sdf-
awareness’ (Hassoun, 49). Despite this concession,
Hassoun and Kriegel do treat mirror-self recognition as a
necessary condition for self-awareness instead of simply
evidence for it. Mirror self-awareness most likely does
provide evidence for sdf-awareness, but this does not
completely justify the conclusion that human infants that
seem to lack mirror-salf recognition necessarily lack seif-
awareness and a concept of self entirely. Despite these
concerns, the evidence does seem to at least raise a
serious doubt about whether there is some age below
which human infants fail to have a concept of self.

Conclusion

Having now explained the individual changes to
premises 1-6, the fully amended argument is then given
by the new premises 1*-6* which, with Hassoun and
Kriegel’soriginal 7, provide stronger support for 8.

Ultimately, this revised version offers a stronger
argument to the audience Hassoun and Kriegel address,
those who believe infanticide is unacceptable but think
both abortion and eating meat are morally permissible.
Including a temporal aspect and acknowledging the
assumptions of a higher-order representational view of
consciousness and  sdf-recognition  view of sdlf-
conception strengthens premises 1-6 and given empirical
support of premise 7, the argument as a whole should be
suggestive.

The conclusion that infanticide is morally permissible is
a strange one, to which most would not assent (including
myself and probably Hassoun and Kriege). The
implication of the revised infanticide argument is that
there is something wrong with either the view of
consciousness or the view of morality assumed in the
argument. Either higher-order representational views
(including self-representationalism) are wrong, or it isthe
case that it isimpermissible to kill some creatures that we
do not even consider people because they have never been
creature-cConsciousness or can never again be creature-
conscious. The argument shows the intricate connection
between theory of mind and ethics, and leaves us with no
easy choice; it is not obvious whether we should change
our moral considerations, reject higher-order views of
consciousness, or perhaps concede that infanticide is
morally permissible,
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